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The Law in this Volume is, in general, stated as at 
April 1st, 1937, but it has been thought advisable to 
base references on the Public Health Act, 1936, which 
comes into operation on October 1st, 1937. 
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1. Inteoduction 



A county M.O.H. must be appointed by every county council 
tinder sect. 103 of L.G.A., 1983 (a), and an M.O.H. must be appointed 
by every borough council or district council under sect. 106 or sect. 107 
of that Act (b). The P.H.A., 1848 (c), gave power to local boards of 
health to appoint medical officers of health, but it was not until tlie 
P.H.A., 1872 (d), operated, that local authorities of urban and rural 
areas were compelled to appoint medical officers of health. Tlie 

L. G.A., 1888, created a county cotmcil for each administrative county, 
and sect. 17 of that Act (e) allowed a county council to appoint a county 

but it was not until the Housing and Town Planning, etc., 
Act, 1909, operated, that the appointment of a county M.O.II. became 
obligatory upon a county council (/). The Act of 1888 also created 
a new class of local authority, namely, the county borough council, 
a.nd the M.O.H. of a county borough performs executive duties 
similar to those of the M.O.H. of a borough as well as those of 
a county medical officer. Under sect. 287 of the P.H.A., 1875(g), 
as amended by sect. 3 of the P.H. (Ships, etc.), Act, 1885 (/t), the 

M. of H. may by order constitute any local authority whose district 
or part thereof abuts on a port, or part of a port, a port sanitary 
authority and may combine two or more riparian authorities to form 
a port sanitary authority. Such an order usually requires the port 
sanitary authority to appoint an M.O.H. In practice the M.O.H. 
of the port sanitary authority is generally the M.O.H. of the local 
authority or of one of the constituent authorities, as the ease may be. 
When the P.H.A,, 1986, comes into operation on October 1, 1937, the 

(a) 26 Halsbury’s Statutes 300. (5) iWrf., 361, 362. 

(c) 11 & 12 Viet. c. 03. Repealed by P.H.A., 1875. 

(d) B-l & 86 Viet. c. 79. JWd. (e) 10 Hfilsbuiy’s Statutes 

(/) See Aut of 1909, s. 68 (1) ; 10 Halsbury’s Statutes 840. 

(g) 13 Halsbiiry’s Statutes 745. (It) Ibid., S06. 
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enactments last mentioned will be superseded by sect. 2 of that Act, 
and sect. 5 of the Act alters the name of existing port sanitary 
authorities, and all these authorities are to be styled port health 
authorities, as are any new authorities constituted under sect. 2 of the 
Act. 

In this way it comes about that there are county medical officers 
of health appointed by the county councils, borough medical officers 
of health appointed by borough councils, urban and rural district 
medical officers of health appointed by the urban and rural district 
councils, and port medical officers of health appointed by the port 
health authorities. 

On a representation being made to him, the M. of H. may unite 
districts (i) for the purpose of appointing an M.O.H., and the order 
may contain iirovisions as to the mode of appointment and removal 
of the officer, expenses and salary of the appointment and any other 
matters which in the opinion of the Minister require regulation (/c). [13 

The duties of an M.O.H. comprise duties imposed by Acts of Parlia- 
ment, or by regulations of the M. of H. and such other duties as the 
local authority may see fit to assign to him. The M.O.H. may be 
also the school medical officer and the administrative tuberculosis 
officer for the area, and generally is regarded as the chief medical 
officer of the local authority, and it falls to him to advise the local 
authority on all health matters, including environmental and personal 
hygiene as well as curative and preventive medicine. In large areas 
he carries considerable responsibilities, not the least of which is the 
organisation of the health department and the responsibility for the 
many and various institutions for the sick which may be under the 
control of the council. The nature of his organisation for the efficient 
supervision and control of the health department is subject to the 
council’s approval. The kind of organisation to be established will 
depend on the size of the health depai-tment, which again will depend 
on the number of inhabitants of the area, the character of the population 
and the health functions which the local authority may administer. 
Many officers are ajrpointed to assist the M.O.H. in the peiformanee 
of his duties, including medical superintendents, tuberculosis medical 
officers, venereal disease medical officers, public vaccinators, district 
medical officers, maternity and child welfare medical officers, dental 
surgeons, veterinary surgeons, sanitary inspectors and health visitoi’s. 
The general administration of the medical work is carried out by the 
M.O.H. who will advise the council as to the best utilisation and 
classifleation of the various hospitals and clinics under their control, 
and as to the need for extension or the provision of new institutions 
for the sick. A medical superintendent (see title Medical Super- 
intendent) is usually appointed to take charge of a hospital or a group 
of hospitals, but his responsibilities are limited to the institution or 
institutions to which he is appointed. Seiwices under the general 
control of the M.O.H., such as the maternity and child welfare service 
or the tuberculosis service, may similarly be under the particular charge 
of a special medical officer. Environmental hygiene, including general 
sanitary work and housing, also comes within the scope of the work 
of the health department for which the M.O.H. is responsible. A chief 
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sanitary inspector or a cliief housing inspector is usually appointed in 
charge of such sections. The work of the staff of health visitors is 
again usually directed by a chief health visitor responsible to the 
M.O.H. 

Thei-e is much work in a health department, which, though founded 
on medical principles, is nevertheless not of a clinical character. It is, 
therefore, desirable that the M.O.H. should be assisted in Im-ge areas 
in the disehai-ge of his duties by an experienced lay administrative 
officer who can keep the necessary records. Such an officer, subject 
to the control of the M.O.H., usually prepares the statistical information 
required for the annual and special reports of the M.O.H., and such 
financial statements as may be necessary for the preparation of the 
annual estimates and the control of the expenditure of the department 
throughout the year. He also keeps records of the minutes and direc- 
tions of the council bearing upon the work of the health department 
and the control of the staff. 

The M.O.H. sliould work in close harmony with the voluntary 
agencies operating for health in his area and co-ordinate as far as 
possible their activities with those of the local authority. He sliould 
also keep in touch with the local members of the medical profession, 
so that he may obtain early knowledge of outbreaks of disease or other 
conditions affecting or likely to affect tlie healtli of the inhabitants. 
Having regard to all these circumstances and responsibilities the M.O.H. 
may be properly defined as the officer charged with the duty of co- 
ordinating all health functions within his area and the work of tlie 
various hospitals and other medical institutions under the control of 
the local authority. £23 

2. Conditions of Appointment 

Qualifications. — A person is not to be appointed as a county M.O.H. 
unless he is a duly qualified medical practitioner and regi.stered in the 
medical register as the holder of a diploma in sanitary science, })ublic 
health or state medicine (1). The qualification fii’st mentioned is re- 
quired for an appointment as M.O.H. of any borough or district by 
sect. 108 (8) of L.G.A., 1983 (m), and the second qualification is by the 
same provision necessary for an appointment as M.O.H. of a borougli 
or district with a population of 50,000 or more, but by sect. 108 (1) of 
the Act tlie M. of H, is empowered to prescribe the qualifications of 
all medical officers of health of boroughs and districts. The Minister 
has prescribed {n) that any medical officer appointed in future must, 
in addition to any sta.tutory qualification, be registered in the medical 
register a.s the holder of a diploma in sanitary science, public health 
or .state medicine. Art. 29 of tlie regulations re.serves power to the 
Minister to dispense with the regulations. In the absence, therefore, 
of a special dispensation any M.O.H. of a borough or di, strict apiiointed 
in future must possess the same minimum qualifications as a conntv 
M.O.H. £83 

Restrictions on Private Practice.— By sect. 103 (6) of L.G.A., J 933 (0), 
a county M.O.H. is forbidden to engage in in'ivate practice ,- nor can he 

d) L.G. A., 1033, S. 103 (2) ; 20 Hatsbury’,-'. Statutes aco. 

(to) 26 Halsbury’s Statutes 303. 

(m) Sanitary Officers (Outside London) Ilegulations, 193.'>, art. 8 ; .S.R. & O., 
1985, No. mo. 

(0) 20 Hnlsbuiy’s Statutes 361. 
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hold any other public appointment without the consent of the 
M. of H. 

As respects medical officers of health of non-county boroughs or 
districts, sect. 58 of L.G.A., 1929 (p), imposed on county councils the 
duty, after consultation with the councils of non-county boroughs and 
districts, of formulating a scheme by a combination of areas or other- 
wise, whereby every M.O.H. subsequently appointed should be 
restricted from engaging in private practice as a medical practitioner, 
such scheme to be submitted to the M. of II. If the county council 
failed to do so, the Minister might formulate a scheme. The Minister 
might, however, dispense with the requirement as to not engaging in 
private practice on such conditions as he might think fit. These 
IM’ovisions were reproduced in sect. Ill of L.G.A., 1983 (q), and sect. 58 
of the Act of 1929 was repealed. El] 

Filling o£ Vacancies. — A borough or district council must fill a 
vacancy in the office of M.O.H. within six months or such longer period 
as the M. of H. may, in any particular case, permit, after its occur- 
rence (r). There seems to be no similar provision as to filling a vacancy 
in the office of county M.O.H. The mode of appointment and terms 
as to salary and tenure of office of medical officers of health of boroughs 
and districts are prescribed by regulations made by the M. of H. («). 
Arts. 8 and 17 of the regulations apply in all cases, but arts. 9 — 16 
are only obligatory if the council receive from the county council 
a repayment of one-half of the salary of the M.O.H. (s), and also where 
the M.O.H. is appointed for a united district (t), and a similar repay- 
ment is made. The regulations also extend to an M.O.H. appointed 
by a port health authority, subject to similar restrictions (u), and the 
reference to a county council making repayment includes a county 
borough council making repayment. 

Where the regulations apply, the council, before appointing an 
M.O.H. must submit to the M. of H. a statement giving the particulars 
required by him. When the Minister has given his approval to the 
proposals, an advertisement must be inserted in the newspapers 
notifying the appointment to be made, the salary and other allowances, 
and inviting applications for the post. The person appointed by the 
council must be approved by the Minister (art. 9). 

A member of the council, or a person who has ceased to be a member 
of the council within twelve months, is disqualified for appointment 
in all cases by sect. 122 of L.G.A., 1933 (a). [5] 

Teniue of Office. — A county M.O.H. cannot be appointed for a 
limited period only ; he holds office during the pleasure of the county 
council ; but the consent of the M. of H. is required to his dismissal (b). 

Where one-half of the salary of a M.O.H. for a borough or district 
is repaid by the county council and art. 12 of the Sanitary Officers 
(Outside London) Regulations, 1936, applies, and the M.O.H. by the 



(p) 10 Halsbury’s Statutes 92.3. 

((/) 26 Halsbury’s Statutes 86.5. 

(r) L.G.A., 1938, ss. 106 (4), 107 (3) ; 26 Halsbury’s Statutes 362. 

(s) Ibid., s. 108. See Sanitary Officers (Outside London) Regulations, 19 
S.R. & O., 1985, No. 1110. 

(t) See ante, p. 3. 

(m) See art. 7 (8), and P.II.A., 1936, Sched. I. ; 20 Halsbury’s Statutes 648. 

(a) 26 Halsburv’s Statutes 371. 

(b) L.G.A., 1983, s. 103 (3) ; 26 Halsbury’a Statutes 360. 
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terms of liis appointment is not required to devote the whole of liis 
time to public health duties, he can only be appointed for a specified 
period ending on the 31st day of March next following his appointment, 
and the ai>pomtinent may be determined at any time without notice 
by the Minister or by the council with the consent of the Minister. 

But if the M.0.1I. is to be restricted by the terms of his appointment 
from engaging in private practice, he must be appointed without limit 
of time and cannot be dismissed from office without the consent of the 
Minister (c). This condition as to dismissal with the sanction of the 
Minister also extends to any M.O.H. of a county borough, to the council 
of which, before it was constituted a county borough, there was paid, 
either out of moneys voted by Parliament or by the county council, 
a portion of the salary of the M.O.H. of the borough (ibid.). Under 
art. 13, the council of a borough or district may suspend a M.O.H. from 
the discharge of his duties, but must report his suspension and the 
cause to the M. of H., who may direct the suspension to be determined, 
and the medical officer then resumes duty forthwith (c). 

Where repayment is received and art. 16 of the regulations applies, 
the terms of the engagement of a M.O.H. cannot be varied without the 
consent of the Minister. [63 

Remuneration. — A county council may i>ay to the county M.O.H. 
such reasonable salary as they may determine (d), and the approval 
of the M. of H. to the salary is not required. 

Where repayment is received and art. 15 of the regulations applies, 
a borough or district council must pay to their M.O.H. such salary 
as may from time to time be approved by the Minister, and the proviso 
to the article allows the council, with the Minister’s approval, to pay 
the medical officer a reasonable gratuity for extraordinary services 
or in other unforeseen or special circumstances. 


In dealing with the duties of an M.O.H. it must be borne in mind that 
his duties are either statutory duties, or arise under the regulations or 
directions of the M. of H. or under bye-laws or instructions of the local 
authority applicable to his office. In many instances tliese directions 
arc not explicit, but are created by the general imiilication of his appoint- 
ment that he should take all such stejis as may be necessary to safe- 
guard the health of the inhabitants of his area. Such steps as he may 
take which are not the subject of specific instructions as aforesaid, 
are necessarily subject to the approval of tlie council on whose behalf 
he acts. [8] 

County Medical Officer.— The county M.O.H. must jierform such, 
duties as may be prescribed by the M. of H. and such other duties as 
may be assigned to liim by the county council (e). The duties so 
prescribed are set out in art. 6 of the Sanitary Officers (Outside London) 
Regulations, 1935 (/), which requires a countv M.O.H. to inform 
himself of all matters affecting, or likely to affect, public health in the 
county and to be prepared to advise the county council on any such 

(c) X.G.A.. 1033, s. 110 ! 26 Ilatsbury’s Statutes 

(d) IMd., s. 103 (1) ; 300, 

(fl) I6id., 8.103 (4) ; ibid. 

(/) S.R. & O., 1085, No. 1110 . 
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mattei’. For this purpose he is to visit the several non-county boroughs 
and districts in the county as occasion may require. He is also to 
perfomi all duties imposed on him by statute, or by orders, regulations 
or directions of the Minister. Further duties as to reports are pre- 
scribed by art. 6 {see post, pp. 39, 42). 

By art. 16.5 (2) of the Public Assistance Order, 1930 {g), a county 
M.O.II. is required to advise the council on public health and other 
medical questions arising in connection with the discharge of poor law 
functions. 

From the point of view of general sanitation, house inspection, 
slum clearance, etc., the duties of the county M.O.H. are largely 
supervisory in character, this supervision being maintained by periodic 
surveys made by him togetlier with the county sanitary offlcers. In 
addition, frequent special visits are made by the county M.O.H. either 
on liis own initiative following upon complaints of conditions alleged 
to exist which might be injurious to health, or at the request of a local 
council or the M.O.H. of a borough or district. 

In other respects he acts as a co-ordinating officer in matters 
affecting the public health of the county. He receives a weekly 
return from each local M.O.FI. of the number of cases of the notifiable 
diseases that have occurred in each sanitary district (h). These returns 
are summarised, and he is able to see at a glance where any unusual 
incidence of epidemic disease is prevalent, and in such cases he will 
call for a report from the local M.O.H. or he may actually visit the 
area. From these reports lie is able to keep medical officers of health 
of neighbouring areas informed as to the prevalence of infectious disease 
in different parts of the county. For example, where an outbreak of 
typhoid fever occurs the origin of which is an infected water or milk 
supply, the infected water or milk may be distributed to communities 
inhabiting two or three sanitary districts, and possibly including a 
county borough. In such a case the county M.O.H. will endeavour, to 
prevent the spread of infection by writing to the M.O.H. for any area 
likely to be affected, and possibly by a special visit to the locality. On 
an outbreak of smallpox the county M.O.H. must keep himself informed 
of the movement of contacts from one area to another and give the 
local M.O.H. all information which is likely to assist in the prevention 
of spread of infection. 

At local inquiries held by the M. of H. into applications for sanction 
to loans for the provision of water supplies, sewage disposal schemes, 
and into housing and slum clearance schemes, the county M.O.H., 
or one of his assistants, frequently ghms evidence, or supplies informa- 
tion at the request either of the inspector who is holding the inquiry 
or of the borough or district council making the application or promoting 
the scheme. 

By art. 6 (3) of the Sanitai-y Officers (Outside London) Regulations, 
1935, a county M.O.H. is required to prepare an annual report (i) 
on the sanitary administration, sanitary circumstances and vital 
statistics of the county, and he in turn is furnished with a copy of the 
annual report of each local M.O.H. in the county. Each of the local 
reports is carefully scrutinised by the county medical officer, and he 
extracts comparable data relating to environmental conditions, birth 

(g) S.R. & O., 1930, No. 18.') ; 12 Haiabury’s Statutes 1078. This duty is also 
iiuiiosed on the M.O.II. of a county borough (ibid.) 

(h) .Sanitary OJIiecrs (Outside London) Regulations, 1935, art. 17 (3). 

(f) .See also pos/1, p. 39. 
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and death rates, incidence and death rates from infectious disease, 
infantile mortality rates, etc., and in this way by tabular and other 
statements showing vital statistics in each area of the county, he 
demonstrates in his report the state of the public health of one area 
as compared with another, and thereupon takes any action which may 
appear desh-able, in conjunction with the local to improve 

the health conditions in those areas in which the records are 
unfavourable. 

The administrative machineiy of the county council in public health 
functions, being frequently supervisory rather than executive, principally 
in connection with general sanitary matters such as water supply, 
sewerage and sewage disposal and housing, differs to some extent from 
that of county boroughs, boroughs or districts. In certain directions 
the powers of county councils and county boroughs are identical, e.g. in 
matters with which the county council deal directly as the executive 
authority, and in such cases the duties of the county M.O.H. resemble 
those of the M.O.H. of a county borough and will be found noted under 
the appropriate headmgs. [9] 

Borough or District M,0,H. — ^These officers must perform the duties 
prescribed by the M. of H. and may exercise any of the powers with 
which a sanitary inspector is invested (k). The duties so prescribed are 
set out in art. 17 of the Sanitary Officers (Outside London) Regulations, 
1985, and are imposed on all such officers, whether repayment of 
one-half of the officer’s salary is or is not received from the county council 
(see art. 7 (2)). The principal duties include the duty to inform himself 
as far as practicable respecting all matters affecting or likely to affect 
the public health in the area for which he is appointed and to be 
prepared to advise the local authority on anj'- such matter ; to perform 
all the duties imposed on a M.O.H. by statute and by any orders, 
regulations or directions, which may be from time to time made or given 
by the Minister and by any bye-laws or instructions of the local 
authority applicable to his office. A duty to send the Minister and to 
the county M.O.H., if the district is not a county borough, weekly 
returns of the number of cases of infectious diseases notified and of 
preparing and circulating an annual report is also imposed. Special 
reports on serious outbreaks of disease must also be made to the Minister 
and the county M.O.H. informed unless the borough is a county borough. 

By sect. 118 of L.G.A., 1933 (1), the M.O.H. of a non-county borough 
or district is required to give to the county M.O.H. any information, 
which it is in his power to give, and which that officer may reasonably 
require, for the purpose of his duties prescribed by the Minister, [jlO j| 

Bye-Laws.--Local authorities may make bye-laws regulating various 
matters, subject to the confirmation of the M. of H., and where these 
relate to public health matters it becomes the duty of the M.O.H. 
to advise his council as to the necessity or reasonableness of a bye-law. 
The principal bye-laws affecting the 25ublic health, which local 
authorities make, relate to new buildings ; cemeteries and mortuaries ; 
common lodging-houses j nursing homes ; offensive trades ; the pre- 
vention of nuisances ; sanitary conveniences ; slaughter-houses ; and 
tents, vans, sheds used for habitation. On these bye-laws questions 
may arise on which the M.O.H. will be asked to advise. 3 
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Canal Boats. — The administration of the Canal Boats Acts, 1877 (m), 
and 1884 (n), and the regulations (o) made thereunder are enforced and 
executed by local sanitary authorities, some of whom may also be 
registration authorities if a canal is within their area. This work is 
usually assigned by the local authority to a sanitary inspector, acting 
under the general direction of the M.O.H. The Acts in question will 
be replaced by Part X. of the P.H.A., 1936, when that Act comes into 
operation, but the regulations under the Acts will be kept in force by 
proviso (c) to sect. 346 (1) of the new Act, until they are superseded by 
regulations made by the Minister under sect. 251 of the Act of 1936. 

Cancer. — In recent years much attention has been given to the sub- 
ject of cancer, and the M. of H. have issued circulars and memoranda 
on this disease (see title Cancer, Vol. II., pp. 404 — 406). The duties 
of an M.O.H. are general rather than specific. He should advise his 
council on propaganda, that is, the preparation and issue of leaflets 
to the public on cancer, and, subject to the decision of the council, 
arrange public lectures. He should especially emphasise the need for 
early diagnosis and early treatment. In some areas, cancer clinics 
have been established where persons may go to receive medical advice 
if they suspect themselves to be suffering from cancer, and may be 
directed to attend a hospital or other institution for further diagnosis 
or treatment. Where such provision has been made by the council, 
the M.O.H. supervises the working of the arrangements. |^13]] 

Cemeteries. — From time to time the question of the site for a new 
cemetery comes up for consideration by the local authority (see title 
Cemeteries). In such circumstances the M.O.H. is usually required 
to advise as to the suitability of the site, the possibility of contamination 
of the domestic water supply, the drainage, the soil and the size, having 
regard to the present and potential populations of the area. He shoidd 
also report to the council as to the closure of a burial ground Avhich he 
considers to be full or insanitary, or as to the discontinuance of burials 
in a burial ground, if the water su^iply of the area is likely to be 
affected. 

Child Life Protection.— When the P.H.A., 1936, comes into operation* 
the provisions of Part I. of the Children Act, 1908 (p), as amended by 
Part V. of the Children and Young Persons Act, 1932 (q), dealing with 
infant life jirotection, will be replaced by sects. 206 — 220 of the Act of 
1936, which deal with child life protection. As these provisions related 
to cliildren under nine years of age, it was absurd to refer to them as 
infants. These provisions are to be administered by “ the welfare 
authority,” that is to say, by all county borough councils, and, in 
non-county boroughs or districts, by such county council, borough 
council or district council as are maternity and child welfare authorities 
on September 30, 1937 ; see sect. 200 of the Act. 

By sect. 209 (1) of the Act of 1936 (»■) every welfare authority must 
from time to time make inquiry whether there are any persons residing 


(m) li! HiilsTjury’s Statutes 78S. 

(n) Ibid., 80f}. 

(o) See the Canal Boats Regulations, and amending regulations printed at 
pp. 8088 — 309.5 of Lumley’s Public Health, 10th ed. 

(p) 9 rintsbuiy’s Statutes 795. 

Iq) 25 Halsbury’s Statutes 252. 

(r) Replacing Children Act, 1908, s. 2 (1) ; O Halsbury’s Statutes 796. 
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within their area who undertake the imrsing and maintenance of foster 
elhldren. If any sncli jiersons are found, it will be the duty of the wel- 
fare authority under sect. 209 (2) to appoint one or more child protection 
visitors, but they may under the proviso in addition to or in lieu of the 
appointment of such visitors, authorise one or more suitable persons or 
a philanthropic society to exercise the poAvers of child protection visitors. 
Where the council are a w'elfare authority, the M.O.H. will generally 
be responsible to the council for the work of child life protection. 
His duties will consist in securing that the necessary notifications, as 
■ ‘ ■ ’ve or the transfer or removal or death of children 

years of age kept for reward, are duly passed on to him ; in 
to the number of children under nine years of 
, diveUing Avith a foster child aa'Iio is notified ; 
to the remoAml of children under nine years 
1 ::rsons or in unfit premises ; 
Ltisements regarding the reception 


to the intention to 
under __ 

advising the council 
age Avho may be kept in 
in advising the council a 
of age to a place of safety if kept by unfit pen 

and in searching for anonymous adAmrti..r---;".f . - „ „ ^ - 

of children under nine years of age to be taken for reAAmrd (s). 

See also title Infant Life Piiotection at pp. 180 — 196 of Vol. VII. 

Common Lodging-Houses. — The enforcement of the Iuaa' with regard 
to common lodging-houses and of bye-laws for their regulation (see title 
Lodging-Houses) is usually assigned to the health department. The 
M.O.H. exercises a general supervision over common lodging-houses 
in his area and reports to the council any irregularities Avhich may come 
to his notice. Certain duties are imposed by statute on the M.O.H. ; 
see title Lodging-Houses, and post, p. 19. £163 

Cremation. — An M.O.H., if a registered medical practitioner of five 
years’ standing, may be appointed medical referee, or deputy referee, 
by the Home Secretary under art. 10 of the Cremation Regulations, 
1930 (t), and may issue a confirming certificate of death under the 
regulations. On application for the cremation of a body, the medical 
referee is required to satisfy himself that all the requirements of the 
Cremation Act, 1902 («), and the regulations have been complied with 
and to give a certificate; see title Cremation. £1T3 

Factories, Workshops and Work-places.— The duties of the councils 
of boroughs and districts relative to factories, workshops and Avork- 
places are set out in a memorandum of the H.O. issued in March, 
1912 (*). The principal matters on Avhich the supervision of the 
M.O.H. is required are those relating to the provision of suitable and 
sufficient sanitary conveniences in those boroughs and districts in Avhich 
sect. 22 of the P.H.As. Amendment Act, 1890 (y), is in force, or Avhere 
this section is not in force, sect. 38 of the P.H. A., 187S (a). The position 
Avill be altered Avhen the P.H. A., 1936, comes into operation, because 
sect. 46 of that Act, which reproduces sect. 22 of the Act of 1890, 
will extend to all boroughs and urban districts, and to any rural district 
or contributoiy place in which sect. 22 of the Act of 1890 was in force, 
while sect. 38 :qf the Act of 187.5 will be repealed without re-enactment, 
with the result that the proAusion of sanitary conveniences in a rural 

(A McmonincUim, L.G.A., No. 28, dated NovemlKir 20 , 3929. 

(0 S.R. & O., 1930, No. 1016 ; 23 Halsburv’s Statutes 17. 

(«) 2 Ualsbury’s Statutes 281. 

{x) Memorandum of the H.O. as to duties of local authorities ; March, 1912. 

( 2 /) 13 Halsbury’s Statutes 833. 

(a) Ibid., 641. 
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area to which sect. 46 of the new Act does not apply, will be dealt with 
by the factory inspector under sect. Oof the Factory and Workshoj) 
Act, 1901 {b) ; see sect. 44 (3) of the new Act. Inregard to workshops 
and work-places the duties of the M.O.H. also include the supervision 
of the sanitary condition of workshops and work-places generally, with 
particular reference to cleanliness, air space, ventilation and drainage 
of floors ; see sects. 5, 7, 8 of the Act of 1901 (c). 

If the M.O.H. certifies that it is iiece.ssai-y for the health of the per- 
sons employed that a workshop should be lime-washed, cleansed or 
purified, the local authority may give notice to the owner to carry 
out the work required, and if the owner fails to do so the local authority 
may themselves undertake the work (d). 

A factory (not being a factory to which sect. 1 of the Act of 1901 
applies), or a workshop or work-place (1) which is not provided with 
sufficient means of ventilation, or in which sufficient means of ventila- 
tion is not maintained, or (2) which is not kept clean or not kept free 
from noxious effluvia, or (3) which is so overcrowded while work is 
carried on as to be prejudicial to the health of the persons employed, 
may be dealt with under Part HI. of P.H.A., 1986, as a statutory 
nuisance ; see sect. 92 (1) (e) of the Act (a). A workshop in which any 
process is carried on v'hich renders tlie floor liable to be wet and which 
is not provided with adequate means for draining off the wet, is also 
by sect. 8 (2) of the Act of 1901 made a nuisance hable to be dealt 
with summarily under the law relating to Public Health. [jlS] 

Domestic factories and workshops are excepted from sect. 7 of the 
Factory and Workshop Act, 1901, and consequently come within the 
sphere of the local authorities under sect. 2 of that Act (/). The 
M.O.H., subject to the general direction of the local authoi’ity, is as a 
rule required to exercise the necessary supervision to see that the 
statutory requirements in respect to such premises are observed. 

Special regulations for the sanitary control of bakehouses are 
included in sects. 97 — 102 of the Factory and Workshop Act, 1901 (g), 
the enforcement of which, as respects retail bakehouses, is entrusted 
to the M.O.H., subject to the directions of the local authority. By 
sect. 98, a local authority are also allowed to prosecute where a bakehouse 
is alleged to be in such a state as to be on sanitary grounds unfit for 
use or occupation as a bakehouse. The special duties placed on local 
authorities, as to the certification of underground bakehouses, are 
indicated in sect. 101 of the Factoiy and Workshop Act, 1901 (h), 
and their administration is generally entrusted, subject to the direction 
of the local authority, to the M.O.H. 

The conditions regulating homework are controlled by the local 
authorities under sects. 107 — 115 of the Factory and Workshop Act, 
1901 (i). The object of these provisions is to prevent homework 
being done in dwellings which are injurious or dangerous to the health 
of the workers, for example, through overcrowding, want of ventilation 

(b) 8 Halsbury’s Statutes 522. 

(c) .Ibid., 520—522. 

(d) Factory aud Workshop Act, 1901, s.2(3), (4) ; 8 HaIshury’sStatute.s 518, 610. 

(e) This provi.sion is based on P.H.A., 1875, s. 91 (C) ; 13 JHalsbury’s Statute.s 
061; and Factory and Workshop Act, 1901, ss. 1 (2), 2 (1) (2) ; 8 Halsbury’s 
Statutes 517, 518.‘ 

(/) 8 llalsbury’s Statutes 518. 

te) Ibid., 500—569. 

(A) Ibid,, 508. 

(i) Ibid., 572—577. 
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or other insanitary conditions, or in premises where there is dangerous 
infectious disease; see title Homework. 

If the M.O.H. finds any woman, young person or child employed in 
a workshop in which no abstract of the Act is posted up, it is his duty 
under sect. 133 of the Act of 1901 (*) to inform the district inspector 
of factories in writing. 

Outworkers’ lists are required to be sent to the local authority 
twice a year, and on receipt of them they are examined by the 
subject to the directions of the local authority, and the places where 
the homework is carried on are inspected (1). [19]] 

The register of workshops which is required to be kept by the local 
authority (m) is generally kept by the M.O.H. 

It is the duty of the M.O.H. under sect. 182 of the Factory and AVork- 
shop Act, 1901 (n), to make an annual report to the local authority 
on the administration of the Act in workshops and work-places, so 
far as the matters under the charge of the council are concerned, and 
to send a copy of his report to the Home Secretary. Tabular forms 
for the purposes of preparing this report are sent to the M.O.H. at the 
end of each year. These tables are not intended to supersede the 
report itself in which, among other points, detailed information should 
be given as to (1) industries of local importance in which “ the sweating 
system ” prevails, (2) any action taken by the council to prevent 
industrial work being carried on in dwellings under less wholesome 
conditions than are required by law in workshops by sect. 108 of the 
Act of 1901 (o) and otherwise, and (3) as to the mortality statistics 
of local industries with special reference to dangerous processes and 
the age and sex of the workers (p). In the circular issued annually 
by the M. of H. on the contents and arrangement of annual reports 
of M.Os.H., the Minister asks that copies of the completed tabular 
form may be sent to the H.O. and the county M.O.H. [20] 

Food.— -The M.O.H. has many responsibilities relative to food with 
the view of securing as far as legal authority |iermits the provision of 
sound and wholesome foodstuffs for the people. [21] 

Imported, Food . — The Public Health (Imported Food) Regulations, 
1925 (q), and the Public Health (Imported Food) Amendment Regula- 
tions, 1933 (r), are administered by port health authorities and riparian 
authorities, but wliere food is imported by. train, ferry, or aircraft, 
the regulations are administered by the local sanitary authority for the 
area. 

The M.O.H. may examine any article of food after it has been landed 
within the borough or district, or while it is on board ship or before it 
has been landed. The powers of the M.O.H. under the regulations 
as to examination, the taking of samples and the seizure of any article 
of food which is unfit for human consumption, are set out on p. 138 
ofVol. VII. 

Part III. of the regulations of 1925, as amended by the regulations 
of 1988, deals with oversea meat and requires the officer of customs, 

(fc) 8 Halshury’s Statutes 586. 

(i) Act of 1901, s. 107 ; 8 Halsbury’a Statutes 572. 

(m) IMd., s. 1.S1 ; Ibid., 686. 

(») 8 Halsbury’.s Statutes 586. 

( 0 ) : 

(p) Memorandum of the H.O. as to duties of local authorities : March, 1912. 

(fl) S.R. & O., 1025, No. 273. 

(r) S.R. & O., 1938, No. 347. 
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if it appears to him that any oversea meat should be examined by the 
to give notice to the master of the ship or to the importer 
oi'dering its detention at a specified place. He must at the same time 
inform the M.O.H. of the effect of the notice, who must forthwith 
examine the meat in question. If upon the examination, the M.O.H. 
is of opinion that such oversea meat comprises “ conditionally admis- 
sible meat ” without an official certificate, or “ prohibited meat ” (s) 
he forbids in writing the removal of the meat for any purpose except 
exportation and notifies the sanitary authority and customs officer 
accordingly. If on the other hand the M.O.H. is of opinion that the 
oversea meat does not comprise such meat as aforesaid or any meat 
unfit for human consumption he may authorise the removal of the meat 
and give a copy of such authorisation to the customs officer. 

As to the course to be adopted where the removal of meat is for- 
bidden except for exportation, see pp. 138, 139 of Vol. VH. [22]] 
Preparation or Storage of Food —Sect. 72 of P.H.A., 1925 (if), lays 
down the conditions under which food rnay be prepared for sale, sold 
or stored in any room to which the Factory and Workshop Act, 1901, 
as amended by any later enactment or any regulation made under 
the P.H. (Regulations as to Food) Act, 1907 (u), does not apply. It 
is the duty of the M.O.H., sanitary inspector and any other officer 
authorised by the local authority in writing to cause inspections to be 
made of rooms to which this section extends and to see that its 
requirements are carried out. [233 

Unsound Food. — Any M.O.H. or sanitary inspector has the right 
at all reasonable times to inspect and examine any animal, carcase, 
meat, poultry, game, flesh, fish, fruit, vegetables, corn, bread, flour or 
milk exposed for sale or deposited in any place for the purpose of sale, 
or of preparation for sale, and intended for the food of man (a). If 
sect. 28 of the P.H.As. Amendment Act, 1890 (b), has been adopted 
or 2iut in force by order, the power is extended to all articles intended 
for the food of man, sold or exposed for sale, or deposited in any place 
for the purpose of sale, or of preparation for sale. The inspecting officer 
may seize food which appears to him diseased, unsound or unwholesome, 
or unfit for the food of man and take it before a justice who, if he 
concurs in the officer’s opinion, must condemn it and order it to be 
destroyed or otherwise disposed of so that it shall not be used for 
human consumption (e). Properly worded condemnation oi'ders should 
be available in the office of the health department for use when required. 
The M.O.H. should see that proper arrangements are made for the 
destruction of the article (d). In practice the sanitary inspector usually 
does the work of examination, but if in doubt as to the soundness of 
food reports to the M.O.H. and obtains his advice (e). It is always 
advisable for the M.O.H. to see any diseased meat or unsound food 


(.9) These terins are defined in the schedules to the amending regulations of 
1933. 

(<) 13 Halsbury’s Statutes 1148. 

(u) 8 Halsbury’s Statutes 862. 

(a) P.II.A., 187.5, s. 110 ; 13 Hatsbury’s Statutes 072. 

(h) 13 Halsbury’s Statutes 836. 

(c) IMLA., 1875, .s. 117 ; iWd,, 073. 

(d) Where s. 28 of the Act of 1890 is in force, a justice may condemn any article 
of food and order it to be destroyed or disposed of, if satisfied on complaint being 
made to him tluit it. is diseased, unsound, etc., although it has not been seized. 

(e) Sanitary OJfieer.s (Outside London) Regulations, 1933 (S.R. cfe O., 19.8.6, 
No. 1110), proviso to art. 27 (.6). 
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before it is destroyed so that he may be in a position to give evidence 
in the event of legal proceedings. 

Food and Drugs.— The Food and Drugs (Adulteration) Act, 1928 (/), 
and various regulations govern the sale of food and drugs ; see. title 
W Food and Drugs. Their object is to secure as far as possible that no 

' article of food or any drug is sold which is not of the nature, substance 

or quality demanded by the purchaser. To this end, food and drugs 
authorities, namely, county councils and county borough councils, 
and in certain cases borough councils (g), are required by sect. 15 of 
I the Act to appoint analysts of food and drugs, and are entrusted with 

jv! the administration of the Act and regulations. Frequently the M.O.H. 

i I j is required by the local authority concerned to supervise the work, 

' subject to their directions, but in other cases a special officer is appointed 

for the purpose. The procedure under the Act of 1928, recommended 
t by the M. of H. to local authorities, is set out in a memorandum 

i ’ issued in 1929 (A). Information must be sent to the Ministry respecting 

unsatisfactory samples, showing what legal action has been taken and 
the result. Particulars should be given of any exceptional prosecutions, 
e.specially in connection with adulteration of milk or with the applica- 
j I tion of new legislation or regulations. When there has been no prosecu- 

(I ;; ' tion a brief statement of the reason and any other action taken must 

1 1 1 I ' be sent to the Ministry. Particulars of offences other than adulteration, 

|! ; ' ' e.g. contraventions of the labelling requirements, obstructions or 

III refusals to sell, and of the action taken, must also be sent to the Ministry. 

The Ministry further desire to be informed of all cases in which samples 
have been submitted to the public analyst, or any other action taken 
i ;i| respecting the composition or description of food otherwise than 

, ' under the P.I-I.As., the Bread Acts or the Mechandise Marks Acts. 

I The M. of H. require copies to be sent to them of any annual or special 

’ i I ; reports to the authority by the public analyst in connection with the 

' Act of 1928, or the results of special investigations as to particular foods, 

with a copy of any reiiorts on like matters which may be made by the 
M.O.H. or other officer. Information given to the local autliority by 
the public analy.st, showing the composition of each sample of milk 
analysed, is also regarded as valuable by the Ministry, and they desire 
to receive a copy of any such report. 

As already indicated, every food and drugs authority must appoint 
a public analyst. It is exceptional for the M.O.H. so to be appointed, 
as he is not usually qualified to discharge the duties, but under sect. 16 
of the Act (i), an M.O.H., sanitary inspector, inspector of Aveights and 
measures, inspector of a market or a police constable may purchase 
or take samples of food or drugs and submit them for analysis to the 
public analyst, who must analyse the sample submitted and furnish 
a certificate of the re, suit. In practice, however, the M.O.H. seldom 
takes samples (see title Samiu.ing of Food and Drugs), this duty 
devolving either on the staff of sanitary inspectors or inspectors specially 
appointed for the discharge of dutie.s under the Act of 1928. When 
the eertifloate of the public analyst shows that an offence under the 
Act has been committed, the person who caused the analysis to be 


(f) 8 Ilalslwry’s Statutes 884. 

( g ) See title Food ANiJ 1 )bug.s Authorities. 

(h) Memo. 36 (Foods), January, 192!). M, of II. 
(f) 8 Halsbury’s Statutes 894." 
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made may prosecute the offender (A;). If the M.O.H. is required to 
give evidence in proceedings in court, his evidence is usually confined 
to the question as to the injury to health likely to be caused by con- 
sumption of the food or drug found to be adulterated. [25] 

Preservatives, etc ., , in Food . — Any local authority authorised to 
appoint an analyst (1) and any officer authorised by them in writing 
must take the necessary steps to see that Part II. of the Public Health 
(Preservatives, etc., in Food) Regulations (to) is observed. These 
regulations are frequently administered by the M.O.H. subject to the 
directions of the local authority, and they apply to all food manu- 
factured in, or imjiorted into, this country. It is an offence to manu- 
facture for sale, or to sell, any food which contains any added 
preservative, except to the extent allowed by Part I. of the First 
Schedule to the regulations, or any added colouring matter indicated 
in Part II. of the First Schedule (n). Any article of food specified in 
para. 1 of the Second Schedule to the regulations (o), if exposed or offered 
for sale by retail and which contains a preservative to the extent 
allowed by the regulations, must be properly labelled, or have a notice 
exhibited in a conspicuous position to the effect that the aiticle contains 
preservative ; but this provision does not apply to food for con- 
sumption by a customer in a hotel or restaurant or other such place. 
Samples may be taken in accordance with the provisions of the Food 
and Drugs (Adulteration) Act, 1928 j see title Sampling of Food and 
Drugs. 

Part III. of the regulations already mentioned forbids any person 
to import into England or Wales for sale any article of food containing 
any added preservative or added colouring matter prohibited by the 
regulations, or any cream intended for sale which contains any 
thickening substance. This part of the regulations may be enforced 
and samples taken (see title Sampling of Food and Drugs) by the 
Customs Officer and port health authorities. Borough and district 
councils also have power to enforce and execute Part III., where the 
foodstuff is landed from a ship or aircraft outside the jurisdiction of a 
port health authority or where the article is imported in a vehicle 
and the customs examination is deferred with the consent of the 
Commissioners of Customs and Excise until the vehicle reaches a place 
outside such jurisdiction. If the authority executing Part HI. of the 
regulations are of opinion that an offence has been committed, they 
must inform the M. of H., giving the name of the importer and other 
information as to the destination of the consignment. [26] 

Food Poisoning. — The Minister of Health has issued a memo- 
randum (p) on the steps to be taken by medical officers of health in 
cases of suspected food poisoning. Cases of food poisoning are not 
compulsorily notifiable by medical practitioners outside London, and 
the M.O.H. relies for information on the co-operation of medical 
practitioners, complaints which may be received from affected persons 
or their relatives, and death certificates. The M.O.H. must notify 


(/c) Act of 1928, s. 27 (2) ; 8 Halsbury’s Statutes 900. See also Vol. \'’I., pp.. 
X2-1, 130. 

(l) Sec title Food and Diiugs Adthokities. 

(m) Public Health (Presei'vntive.s, etc., in Food) Regulations, 1925 (,S.K. & O., 
1925, No. 77.5), a.s amended by 1920, No. 15.57 ; and 1927, No. 577). 

(n) Regulations of 1925, art. 4 (1), as amended in 1927. 

(o) S.R. & 0„ 1925, No. 77.5, art. 4 (2). 

(p) Memorandum .lO/Foods. .Tamuiry, 1921 ; and Memo. 188/Med., 10.35. 
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the Minister at the earliest possible stage whenever he has reason to 
suspect any deatli or outbrealc of illness due to food poisoning, and 
even where the medical officer is aware of a few cases of illness only 
the early notification of the matter, by telegram or telephone, to the 
Ministry is desirable. In this connection, the M.O.H. is recpiired by 
art; 17 (7) of the Sanitary Officers (Outside London) Regulations, 
1933 (q), forthwith to report to the Ministry any serious outbreak of 
disease and, in the case of a non-county borough or district, to notify 
tlie county M.O.H. In any outbreak where the suspected food has 
been prepared in his area, he should at once proceed to make detailed 
investigations into the conditions of its preparation and obtain material 
for bacteriological or chemical examination. The complete history 
of all the eases attacked should be forthwith obtained, and inquiries 
should commence without awaiting the residt of chemical or bacterio- 
logical examinations. Steps should be taken to prevent further con- 
sumption of the suspected food by stopping its sa le and by recovering 
unconsumed portions already sold. Where the suspected food has not 
been prepared in the borough or district, information should be obtained 
from the vendor as to the consignor, »with the date and quantity of food. 

Samples should be secured of any remaining portions of the actual 
food which the patient consumed as well as samples of food of similar 
origin, or food prei>ared from the same ingredients. Post-mortem 
materials from any fatal case or cases, pathological material from the 
sufferers and samples of blood should be obtained and sent for examina- 
tion to the Ministry’s Pathological Laboratory in London, marked 
“ urgent ” and addressed Medical Department (Med. I.), M. of H., 
WJiitehall, S.W.l, and if possible the department should be notified in 
advance. 

Outbreaks of antimony poisoning due to the use of enamelled 
vessels of inferior quality for the preparation of acid drinks such as 
lemonade have occurred, and the Ministry have also issued a memo- 
randum (r) on this subject, giving particulars of such outbreaks. They 
suggest that as the use of antimony in place of tin has become common, 
it is advisable that the public should be informed that enamelled 
hollow-ware vessels obviously intended for other purposes may be 
dangerous if used for the preparation or storage of food or drink. 

Food-Products for Export. — The M. of H. have arranged a system 
of certification for food products derived from meat for export (s). 

Auslrdia, Canada . — When the food products are to be exported to 
Australia or Canada, the firm requiring goods to be eerLiiicd must 
apply to the Ministry for the designation of an officer to act as certifying 
oificer. The firm must give an undertaking that all necessary facilities 
will he given to the certifying officer in the matter of access, inspection 
and sampling, and that no information will be withlield. The M.O.H. 
of the borough or district may be designated a certifying officer by the 
M. of H. A certifying officer is required to keep himself informed by 
personal enquiry and other available ways: as to (1) the sanitary 
condition, _elc., of the premises in which the food is prepared, stoi’ed or 
packed, with special regard to the possibility of contamination, (U) the 
cleanliness and wholesomeness of the methods employed in preparing. 

(?) S.R. & O., 19.S5, No. 1110 . 

(r) See Memoranchim 171/Mecl., dated Pebrufirv, 19:33. 

(s) See Memorandum 32 (Foods), dated Deoeinber, 1930. 
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storing and packing the food products, and (3) the precautions taken to 
avoid the use of diseased, unsound or unwholesome material as well as 
the arrangements for safe disposal of diseased, unsound, unwholesome 
or otherwise unfit food. In the case of meat products, the certifying 
officer must satisfy himself that the animals from which the products 
are prepared have been subjected to an ante-mortem and a post-mortein 
veterinary inspection and found free from disease and fit for human 
food. Where products are made from animals slaughtered in the 
United Kingdom, the certifying officer, before certifying as to veterinary 
examination, must be satisfied that the animals were subjected to 
veterinary examination, ante-mortem and post-mortem, by an offictu 
of the local authority ; or that the animals were slaughtered in a public 
abattoir under veterinary inspection ; or the applicant must furnish 
a declaration signed by an approved qualified veterinary surgeon 
appointed by the firm, to the effect that an ante-mortem and a post- 
mortem examination showed that the animals were free from disease. 
Where the products are prepared from imported material, the certifying 
officer must satisfy himself that the material was accompanied by a 
certificate as to ante-mortem and post-mortem inspection signed by an 
official of the national government of the country of origin, being a 
country, so far as Canada is concerned, whose certificates the Canadian 
authorities accept. In addition to their own certificates, the Canadian 
authorities accept those from Australia, New Zealand, Argentina, and 
the United States of America. Where the products are prepared 
partly from meat of animals slaughtered in Great Britain and partly 
from meat imported into England and Wales, the Australian authorities 
require a certificate in a prescribed form certifying both kinds of meat 
after examination as above-mentioned to be free from disease and 
suitable in every way for human consumption. 

If the certifying officer is not satisfied on the points already 
mentioned, or as to the veterinary examination, certification must be 
withheld, and the certifying officer must notify the M. of H. in any 
instance where he has refused to grant a certificate. Forms of certificate 
for the use of certifying officers are obtainable from H.M. Stationery 
Office, Kingsway, W.C.2. 

United States of America . — In view of the requirements contained 
in the regulations of the United States Department of Agriculture, 
arrangements have been made by the M, of H. for the official certification 
of meat and meat products prepai'ed or packed by traders in England 
or Wales for export to the United States. Under these arrangements, 
the Ministry usually designate the M.O.H. as an officer of the national 
government for the purpose of giving the required certificate. His 
duties as a certifying officer are similar to those of a certifying officer 
already stated as to exports to Australia or Canada, and include certi- 
fication as to the freedom of the meat from preservatives and colouring 
matter not permitted by the United States regulations {t). £293 

Health Propaganda. — Any borough or district council or county 
council may spend money in the publication within their area of 
information relating to health or disease, for the delivery of lectures 
and the display of pictures or cinematograph fihns in which such 
questions are dealt with (u). This power is to be exercised subject to 

(0 See Memorandum 13.^ (Foods), dated June, 1932. 

(u) P.H.A., 1930, .s. 170 ; 29 Halsbuiy’s Statutes 446, which will replace 
P.H.A., 1925, s. 07 ; 13 Halsbury’s Statutes 1145. 
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any conditions or restrictions imposed by regulations of the M. of H., 
but no such regulations have hitherto been made. The M.O.H. is 
usually required to advise the council on the methods to be adopted 
and the information to be supplied. In order that advice and material 
may be at the disposal of local authorities and their medical officers, 
the Central Council for Health Education has been established by the 
Society of Medical Officers of Health. On this body there are repre- 
sentatives of the medical officers, the associations of local authorities 
and various societies and persons intere.sted in health propaganda. 
T his central council will arrange for the supply of lecturers, films, 
literature, health exhibitions and other means of health propaganda 
at the request of the M.O.H. or local authority. [Sb] 

Horseflesh sold for Pood.— See title Horseflesh, Sale of. 

Hospitals.— When the P.H.A., 1936, comes into force, the provision 
by a county council or borough or district council of hospital accom- 
modation for persons in their area who are sick will be authorised by 
sect. 181 (1) of that Act (a). By sect. 843, “ hospital ” includes any 
premises for the reception of the sick, and by sect. 181 (2) this power is 
declared to include the provision of clinics, dispensaries and out-patient 
departments, a power which was always assumed to exist, though not 
previously conferred in express terms. Where the council are a 
county or county borough council, or are a welfare authority under 
sect. 200 of the Act, sect. 181 (2) also allows them to provide maternity 
homes, viz., premises used or intended to be used for the reception of 
pregnant women or of women immediately after childbirth (b). By 
sect. 181 (3) of the recent Act, a county council or borough or district 
council may make reasonable donations or subscriptions to a voluntary 
hospital or institution, subject to the limit of expenditure imposed 
by the sub-section (c). 

Sects. 1, 118 of L.G.A., 1929 (d), transforred to county councils 
and county borough councils all poor law functions and property, 
including all hospitals and institutions previously provided or main- 
tained by boards of guardians, but sect. 5 of the Act envisaged that these 
establishments might be ultimately administered otherwise than as 
poor law institutions; see title Hospitai. Authorities at p. 27 
of Vol, VII. Hospitals thus dealt with come under the general 
scheme of public health administration for which the M.O.H. is respon- 
sible to the local authority. Even where for one reason or another 
these transferred hospitals remain as poor law institutions, the ultimate 
intention to remove them from poor law administration and bring them 
within the scope of the work of the M.O.H. is to be noted in art. 165 (2) 
of the Public Assistance Order, 1930(e), which requires the M.O.H 
of a county or county borough to advise the council on public health 
and other medical questions arising in connection with the discharge 
of their poor law functions. It thus becomes the M.O.H. of a county 
or county borough to take a wide view as to his responsibility in regard 
to these matters, and his general position is stated by the Chief Medical 


(a) 2fl Halsbuiy’s Statutes 447. Keplacing IM-I 
tatutes 678 j and L..G.A., 1929, s. 14 (1) ; 10 Hal 

(b) See definition in s. 199 (1). This part of s. 1 
, 14 (2) ; 10 Halsbury’s Statutes 891, 

(c) Replacing P.II.A., 1923, s. 64 ; 13 Halsbuiy 

(d) 10 Halsbury’s Statutes 883, 933. 

(e) S.B. & O., 1930, No. 185 ; 12 Halsbury’s Str 


L (2) will replace L.G.A., lOi 
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Officer of tlie M. of II. in the ajipendix to Circular No. 1095 on the 
Public Assistance Order, 1930. It should be observed that the M.O.II. 
cannot interfere with the statutory duties of the medical officers of 
institutions and district medical officers, and that notwithstanding 
“ declarations ” or “ appropriations ” the duties of the poor law 
authority are not in any way impaired. [31] 

From time to time a county, borough or district council may have 
to consider the provision of new or additional hospital accommodation. 
In such circumstances they will be required by sect. 182 of P.H.A., 
1930 (/), to consult such committee or other body as may represent 
both the governing bodies and medical or surgical staff of voluntary 
hospitals in their area. Tlie IVI.O.H. shordd always bear this provision 
in mind, as it has for its object the provision and use of hospital accom- 
modation in every area to the best possible advantage of all concerned 
and without any unnecessary or wasteful competition between public 
and voluntary bodies (see title Hospitals). 

The M.O.H. should also report to his council from time to time 
on the necessity for and the sufficiency of hospital accommodation for 
infectious disease for the county or district, having regard to the 
present and the potential population of the area. He should also 
advise as to the suitability or otherwise of the buildings, staffing and 
equiiiment, and the need from time to time for the improvement of a 
hospital in accoi-dance with modem practice and knowledge. He 
should secure as far as possible that the medical treatment of the 
patients is in accordance with the best medical practice. Isolation 
hospitals will in future be provided under sect. 181 of P.H.A., 1986, 
and the Isolation Hospitals Acts, 1893 and 1901 (g), will be repealed 
by proviso (f) to sect. 346 (1) of the Act of 1936 on October 1, 1989. 
It is contemplated that the various isolation hospitals committees and 
boards will have then been dissolved, and their property and liabilities 
transferred to a county council, local authority or joint board, by 
orders of the M. of H. made under sect. 315 of the Act. 

Every county council was required by sect. 63 of L.G.A., 1929 (h), 
to make a survey of the hospital accommodation for the treatment of 
infectious disease within the county, and after consultation with the 
councils concerned to submit to the Minister for his approval a scheme for 
the provision of adequate hospital accommodation for this purpose. [82 ] 
Houses Let in Lodgings. — See title Lodging- Houses (i). 

Housing. — The powers and duties of local authorities in relation to 
housing are contained in the Housing Act, 1936, which imposes 
important duties on the M.O.H. [38] • 

Inspection of District-Sect. 5 of the Housmg Act, 1936 (j), makes.it 
the duty of a borough or district council to cause a periodical inspection 
to be made of their area in order to ascertain whether any house therein 
is unfit for human habitation. For this purpose, it is their duty and the 
duty of every officer to comply with such regulations and to keep such . 
records as the Minister may pre scribe. It is required that this inspection 

(/) 29 Halsbmy’s Statutes 448. Replacing L.G.A., 1929, s. 13 ; 10 Halsbury’s 
Statutes 891. 

(g) 13 Halsbury’s Statutes 862, 888. 

(li) 10 Halsbury’s Statutes 925. To be replaced by P.H.A.i 1030, s. 185. 

(t) Housing Act, 1925, ss. 0, 7; 13 Halsbury’s Statutes 1006, now replaced by 
Housing Act, 1986, ss. 6, 7 and 8 ; 29 Halsbury’s Statutes 568, and Housing Act, 
1935, s. 08 ; 28 Ilalsbury’s Statutes 245, now replaced by Housing Act, 1930, 
ss. 0, 8 and 189 (4) ; 29 Halsbury’s Statutes 568 and 084. 

(j) Replacing Housing Act, 1925, s. 8 ; 13 Halsbury’s Statutes 1008. 
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be carried out by the M.O.H. or by an officer designated by the council, 
but acting under the direction and supervision of the M.O.H. Tlie 
sanitary inspector is usually designated to carry out the actual inspec- 
tion, The M.O.H. is responsible for the preparation of lists of dwelling- 
houses requiring early inspection. The council must take into con- 
sideration at each of their ordinary meetings the records of inspection 
and give directions as to the action to be taken under their powers (/c). 

[,‘343 

Abatement of Overcrowding . — Under sect. 57 of the Housing Act, 
1S36, it is the duty of the borough or district council to cause an 
inspection to be made of their area to ascertain what dwelling-houses 
tlierein are overcrowded according to the standard laid down and to 
report the results to the M. of H, At the same time they are required 
to submit a rejiort on the number of new houses required to abate the 
overcrowding, togetlier with proposals for the provision of such new 
houses. 

Regulations made by the Minister prescribing Hie duties of medical 
officers of health of boroughs and districts are by sect, 07 of the Act 
to include the duty to furnish annually to the Minister particulars as to 
overcrowding and of tlve steps taken to abate overcrowding. plS] 

Official Representation. — Under sect. 154 of tlie Housing Act, 1930 (Z), 
thC’ M.O.H. of a borough or district is I'equired to make an ollicial 
representation to the authority whenever he is of opinion that any 
house in his area is unlit for human habitation or that any area should 
be dealt with as a clearance area. Similarly, if he receives a complaint 
in writing from a justice of the peace, or from four or more local govern- 
ment electors, or from a i)ari.sh council in the case of a rural district, 
that any house is unfit or that an area should be dealt with as a clearance 
area, lie must make an inspection and report to the local authority 
(ibid.). 

A county M.O.H. ma 3 ' make an official representation to the county 
council for transmission to the council of tlie borough or district con- 
cerned, unless that borough or district has a }iopulation of more than 
10,000 (m). 

By sect. 164 (3) of the Housing Act, 1936 (n), a borough or di.strict 
council are required, as soon as may be, to take into consideration any 
official representation which has been made to them. [3(33 

Houses which are Unfit. — Upon consideration of an official repre- 
sentation that a house is unfit for human habitation the borough or 
district council must under sect. 9 (1) of the Housing Act, 103G ( 0 ), 
satisfy themselves as to its condition and must serve a notice requiring 
the house to be made fit for human habitation, unless they arc .satisfieil 
that it is not capable of being rendered fit at a reasonable expense, 
in which event an order for tlie demolition of the premises may be 
made under sect. 11 of the Act (p). In the ease of a part of a building 
deemed to be unfit for human habitation tlie council may make a 
closing order under sect. 12 of the Act instead of a demolition order (q). 


(7c) Housing Consolidated Regulations, 102,“; (S.R. & O., 1923, No. 8(Ki), art. 80. 
(7) Replacing Housing Acts, 1930, s. 51 (2), (3); 23 Hal.sbury’s Slatufe.s -t31. 
(w) See definition of “official representation” in s. 188 of tlie Act of 1930. 
replacing s. 51 (1) of Housing Act, 1930 ; 23 Hatsbury’s Statutes 431. 

(«) Replacing Housing Act, 1930, s. 61 (3) ; 23 Halsbiiry’.v SlatiiLes 431. 

(0) Replacing iftid., s. 17 ; ibid., mn. 

(/)) Replacing ibid., s. 19 j i6id., 412. 

(ff) Replacing Housing Act, 1935, s, 34 (1) ; 28 Ha].sbury’.ii Sttilulc.s 252. 
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In the event of legal proceedings the M.O.H* may be required to give 
e^ddence in support of his official representation. £373 

Clearance Areas. — A borough or district council, upon consideration 
of an official representation, may under sect. 25 of the Housing Act, 
1936 (r), decide to declare any area to be a clearance area (r), and may 
malce a clearance order or an order for the compulsory purchase of the 
land comi^rised in the clearance area and securing the demolition of 
the buildings. A clearance order must be confirmed by the M. of H., 
and before confirmation the Minister must hold a public inquiry, 
under para. 5 of the Third Schedule to the Act, if any objection to the 
order is outstanding. If a public inquiry is held, the M.O.H. must be 
prepared to give evidence in support of his official representation. 

E383 

Undei'ground Rooms. — A borough or district council may make 
regulations under sect. 12 (2) of the Housing Act, 1936 («), as to the 
ventilation, lighting, etc., of underground rooms, and the enforcement 
of these regulations usually falls to the M.O.H., acting under the 
directions of the local authority. An underground room may be 
closed under sect. 12 of the Act, and by sect. 6 (1) (k) bye-laws may 
be made for the prevention of nuisances from such rooms. [39] 


Infant Life Protection, see Child Life Protection, ante, p. 9. 


Infectiou.s Disease. — The pui'pose of the various enaetments and 
regulations of the M. of H. relative to infectious disease is to secure 
control of infectious diseases and to prevent their spread. The methods 
generally adopted are notification, isolation, quarantine and disinfection. 
There are also special measures for certain diseases, as, for example, 
vaccination and the surveillance of contacts in smallpox {t) and active 
immunisation in diphtheria (m). The execution of these power's and 
duties is entrusted to the M.O.H. of a borough or district by his council, 
and certain specific powers and duties are also given to him by statute 
or regulations. The M.O.H. is frequently called in as a consultant 
by the private medical attendant in respect of doubtful cases of 
infectious disease and particularly in the diagnosis of smallpox. 

Notification. — Persons in a building, not being an isolation hospital, 
who are suffering from an infectious disease notifiable under a public 
general or local Act {a) or under regulations made by the M. of H. {b) 
must be notified to the M.O.H. of the borough or district in which the 
building is situate. Such notifications should be treated as vouchei'S 
for. payment of the prescribed fees to medical practitioners for notifying 
the cases, and should be retained by the M.O.H. for this purpose, who 
should also keep a register of all cases notified. On receipt of a notifica- 
tion, it is the duty of the M.O.H. to make such enquiries and take such 
steps as are necessary or desirable for investigatmg the source of 


(r) Replacing Iloasing Act, 1930, s. 1 ; 23 Hnlsbury’s Statutes 300. 

(.s) Replacing Housing Act, 1925, s. 18 ; 13 Halsbury’s Statutes 1013 ; and 
Housing Act, 103.1, s. 8-1, (2) ; 28 Halsbuiy’s Statutes 252. 

{i) Memorandum No. 7lA/Med. of M. of H., dated November, 1922, 

(u) Memorandum No. 08/Med. of M. of H., dated .July, 1922. 

(а) P.H.A., 1938, s. 144, which will replace the Infcetious Disease (Notiflcation) 
Acts, 1889 and 18!)9 ; 13 Halsbury’s Statutes 811, 879. Some diseases arc also 
notiliable under a local Act, see p. 210 of Vol. VII. 

(б) P.H.A., 1936, s. 143, which will replacMj P.H.A., 1875, s. 130 ; 13 Halsbury’.s 
Statutes 6'f8. 
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infection, for preventing the spread of infection and for removing 
conditions favourable to infection. 

Many of the provisions in Part V. of the P.H.A., 1936, refer to 
persons suffering from a “notifiable disease.” This expression is 
defined in sect. 843 of the Act as meaning any disease specified in the 
definition (e.g. smallpox), and as including any infectious disease which 
has been made notifiable by the local authority, as respects their area, 
by an order under sect. 147 of the Act. But the definition does not 
cover an infectious disease which is made notifiable by regulations of 
the M. of H. under sect. 143 of the Act. [413 

Isolation. — Persons suffering from an infectious disease may be 
allowed to remain at home, if isolation is satisfactory, but may be 
removed to and detained in any suitable hospital or place, usually the 
isolation hospital for the borough or district, if they are without proper 
lodging or accommodation or have been brought within the area by 
a ship or boat (c). [423 

Conveyance. — Ambulances, which may be used for the removal of 
persons suffering from an infectious disease may be provided under 
sect. 197 of P.H.A., 1936 (d), by a county council or a borough or 
district council. The owner, driver or conductor of a public conveyance, 
used for the conveyance of passengei’s at separate fares {e.g. an omnibus), 
is forbidden by sect. 160 (1) of the Act (e) to use it to convey therein 
any person whom he knows to be suffering from a notifiable disease. 
The person in charge of any kind of public conveyance must give notice 
to the M.O.I-I. under sect. 160 (3) (/) as soon as he becomes aware that 
he has conveyed a person suffering from a notifiable disease. See also 
sect. 159 of the Act. [43] 

Cleansing, Disinfection, etc. — Where the M.O.H. of a borough or 
district certifies that the cleansing and disinfection of any premises, and 
of any articles therein likely to retain infection, would tend to jjrevent 
the spread of infectious disease, the council must, under sect. 167 (1) 
of P.H.A., 1936 {g), give notice to the occupier of the premises, pro- 
posing to do the work at his cost, unless he informs the council that 
he will do the work. The cleansing and disinfection must be carried 
out to the satisfaction of the M.O.II. if the rvork is done by the occupier. 
Where the M.O.H. certifies under sect. 84 of P.H.A., 1936 {h), that any 
article in any premises is in so filthy a condition as to render necessary 
its cleansing, purification or destruction to prevent injury, or danger 
of injury to the health of any person in the premises, the borough or 
district council must cause the article to be cleansed, purified, tlis- 
infected or destroyed at the expense of tire council. Sect. 84 also extends 
to any article which is verminous or likely to be vei'ininous and allows 


(c) P.II.A., lOSG, ss. IfiS), 172, 207, wliicU will replace P.H.A., 187.';. s. 121 ; 
IMI.A. Aiuendinent Act, 1007, s, 65 ; and P.H.A., 192.5, s. 02 j 10 Halsljui'y’.s 
Statutes 075, 935 and 1142. 

(d) Replacing IM-I.A., 1875, s. 123 ; 13 Halsburyts Statutes 075, and extending 
the power to county councils. 

(c) Replacing IMI.A. Amendment Act, 1907, s. 08 ; 13 Halsirurv’s Statutes 
984. " 

(/) Replacing aid., s, 64 ; ibid. 

(g) Replacing P.H.A., 1876, s. 120 ; Infectious Di.seasc (Prevention) Act, 1890, 
ss. 6, 0 ; and P.II.A. Amendment Act, 1907, s. 00 ; 18 Ilatsbnry’s StatutoJi 074, 
810, 935. 

(h) Replacing P.H.A. Amendment Act, 1907, a. 50 ; and P.II.A,, 1925, s. 45 ; 
18 llalsbury’s Statutes 932, 1134. 
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similar action to be taken (i). Under sect. 166 of the Act (k) a borough 
or district council may provide a disinfecting station and may cause any 
article brought to it to be disinfected free of charge, and under sect. 86 
of the Act (1) any such council or a county council may provide such 
cleansing stations as are necessary for the discharge of their functions 
under the Act. 

Any person who gives, lends, sells, transmits or exposes, without 
previous disinfection, any clothing, bedding or rags which he knows to 
have been exposed to infection from a notifiable disease is liable under 
sect. 148 of P.H.A., 1936 (m), to a penalty. Articles known to have 
been exposed to infection from a notifiable disease are forbidden by 
sect. 152 (n) to be sent to a laundry or public washhouse for the purpose 
of being washed, or to any place for the purpose of being cleaned, 
without previous disinfection by the council or to the satisfaction of 
the M.O.H. or some other doctor. Matter exposed to infection from a 
notifiable disease must not be thrown into a dustbin or ashpit (a). 
Library books must not be taken out for use, or used, by a person 
suffering from a notifiable disease, and if used must be disinfected or 
destroyed by the borough or district council, or by the county council 
if the library has beeii provided by them (p). [44] 

Infected Premises . — Houses in which persons suffering from a noti- 
fiable disease liave been residing must not be let without previous 
disinfection to the satisfaction of the M.O.H. or another doctor, and 
persons ceasing to occupy such a house must have it similarly disinfected 
and also notify the owner (q). A court of summary jurisdiction on the 
application of a borough or district council may close a common 
lodging-house on account of the existence or recent occurrence therein 
of a notifiable disease (r). [45] 

Control of Sufferers , — ^Any person who luiows that he is suffering 
from a notifiable disease must not under penalty exjiose by his jircsence 
or conduct other persons to the risk of infection in a street, public 
place, place of entertainment or assembly, or a club, hotel, inn or shop, 
and a person having the care of any person whom he knows to be so 
suffering must not expose other persons to the risk of infection in any 
such place {s). A person who knows that he is suffering from a notifiable 
disease must not engage in any trade, business or occupation if thei’c 
is any risk of spreading the disease (/). No child suffering from a 
notifiable disease, or who has been exposed to infection of a notifiable 
disease, may attend school after notice of prohibition Irom the M.O.H. (m). 


(i) Replacing P.H.A. , I92.'5, s. 45 ; 13 Hiitsbiny’s Statutes 1134. 

(k) Replacing P.H.A,, 187.5, s. 122 ; ibid.. 075.' 

(l) Replacing P.H.A., 1925, s. 49 ; ibid., 1130 ; and the Cleansing of Persons 
Act, 1897 ; ibid., 874. 

im) Replacing P.H.A., 1875, s. 120, in part ; ibid., 670. See also .s'. 154 of 
P.H.A., 1930. 

(a) Replacing P.H.A. Aincndnient Act, 1907, s. 55 ; ibid., 931. The provision 
as to cleaners is new. 

(o) P.H.A., 1930, s. 150 ; 29 Halshury’s Statutes 435 ; repUie-iiig Iiifecdious 
Disease (Prevention) Act, 1890, s. 13 ; 13 Halsbury’s Statutes 822. 

(p) P.H.A., 1930, s. 155 ; replacing P.H.A. Amendment Act, 1907, s. 59 ; 
13 Halsbiiry’s Statute.s 933. 

(5) P.H.A., 1930, ss. 157, 158 ; replacing P.PI.A., 1875, ss. 128, 129 ; and 
Infection.s Disea.so (Prevention) Act, 1890, s. 7 ; 13 Halsbiiry’s Statutes 077. 820. 

(r) P.H.A., 1930, ,s. 245; 29 Ilalsbury’s Statutes 480; replacing P.H..A., li)25, 
s. 59 ; 13 Halsburv’.s Statutes 1140. 

(s) Ibid., s. 148 ; replacaiig P.H.A., 1875, s. 120 ; ibid., 070. 

(() Ibid., s. 14!) ; replacing P.H.A. Amendment Act, 1907, s. 52 ; 

(u) Ibid., s. 150 ; nplaeing ibid., s. 57 ; ibid., 932. 



ibid., 930. 
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A common lodging-house keeper must notify the M.O.H. of any 
case therein of infectious disease {a). The M.O.H. on obtaining a 
warrant of a justice of the peace may examine any inmate of a common 
lodging-house where there is reason to believe that a person is suffering 
or has recently suffered from a notifiable disease (&). £46] 

Contacts.— The principal of a school in which any scholar is suffering 
from a notifiable disease must, if required by the M.O.H. of a borough 
or district, furnish him with a list of the scholars other than boarders (c). 
If any two members of a sanitary authority acting on the advice of 
the M.O.H. of the borough or district in which the school is situate 
require either the closure of the school or the exclusion of certain 
children for a specified time, with a view to preventing the spread of 
disease or any danger to health likely to arise from the condition of the 
school, the requirement must be complied with (d). The M. of H, and 
Board of Education have issued a memorandum (e) on closure of and 
exclusion from school dealing with the powers of sanitary authorities 
and education authorities for the prevention of the spread of infectious 
disease. Part V. of the memorandum sets out rules for action in respect 
of particular infectious diseases. On the certificate of the M.O.H., when 
any infectious disease occurs in a house, or the borough or district council 
deem it necessary to disinfect a house, persons may be removed 
from the infected premises voluntarily or compulsorily by order of a 
justice to temporary shelter or accommodation provided by the 
council (/). j[47|] 

Infected Dead Bodies. — If the M.O.H. of a borough or district, or 
another doctor, certifies that in order to prevent the risk of spreading- 
infection the body of a person who has died in a hospital from a notifiable 
disease shall not be removed therefrom unless direct to a mortuary 
or for immediate burial or cremation, it shall not be lawful to remove 
the body from the hospital except for such purpose (g). On a certificate 
of the M.O.H. of the borough or district, or of another doctor on the 
staff of the council, a justice may order a body remaining unhuried in 
unsuitable premises to be removed from such premises to a mortuary 
and buried ivithin a time to be specified in tlie order, or its immediate 
burial if the justice considers this necessary {h). Steps must be taken 
to prevent unnecessary contact or proximity with the body of a 
person who has died from a notifiable disease (i). It is unlawful to 
hold a wake over the body of a person who has died while suffering from 
a notifiable disease (j). [I'S] 

Infected Milk. — For the measures which can be adopted in cases 
in which infectious disease is attributable to milk, see Vol. VII., pp. 
237 — 240, under the head “ Milk and Infectious Disease.” 

Nursing. — A borough or district council may provide nui’ses for 
attendance on patients suffering from any infectious disease in their 

(а) P.H.A., 1930, s. 242 ; 29 HaLsbury’s Statutes 480 ; replacing P.H.A., 1875, 
s. 84 ; 13 Ilalsbury’s Statutes 6,59. 

(б) End., s. 243 ; replacing P.H.A., 1925, s. .58 ; ibid., 1140. 

(c) Ibid., s. 151 ; reptacing P.II.A. Anrendmeut Act, 1907, s. 58 ; ibid., 932. 

(d) Education Code for Public Elementary Schools, 1926, art. 22. 

(e) Mcniorandum of M. of H. and Bo.ard of Education on closure of and exclusion 
from school. 

(/) P.H.A., 1930, B. 108; reiilacing Infectious Disease (Prevention) Act, 1890, 
s. 1.5 ; P.H.A. Amendment Act, 1907, s. 01 ; 13 Halsbury’s Statute,? 822, 933. 

(g) Ibid., a. 103; replacing Infectiou,s Discu.se (Prevention) Act, 1800, s. 9; 
i6W., 820. 

(A) JWd., s. 102 ; replacing rijid., s. 10 ; ibid., 82}. 

(i) Ibid., s. 184,; replacing P.H.A., 1925, s. 57 ; jM., 1140. 

ij) Ibid., B. 185 ; replacing P.H.A. Amendment Act, 1907, .s. 68 ; ibid., 038. 
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area in eases where suitable hospital accommodation is not available, 
or where removal to hospital is likely to endanger the patient s health (k). 
Charges for the services of the nurses may be made. |[493 

Anthrax .-— the Anthrax Order, 1928 {1), of the Minister of 
Agriculture, the diseases of animals inspector of the local authority 
is required forthwith to notify the M.O.H. of the sanitary district 
when he receives information of a diseased or suspected animal or 
carcase in his district, and it is the duty of the medical officer to advise 
on disinfection. The importation from Japan of shaving brushes was 
prohibited by the Anthrax Prevention (Shaving Brushes) Order, 
1920 (m). With regard to shaiung brushes made in England and Wales 
the M. of H. considers that it would be of great advantage if local 
authorities possessing efficient steam disinfecting apparatus would 
afford brush manufacturers in their area facilities for the disinfection 
of the hair before the brush is manufactured, upon terms to be agreed (n). 
£303 

Botulism . — This is a rare disease, but arrangements have been made 
by the M. of H. so that where an outbreak of this disease occurs, the 
M.O.H. can obtain a supply of antitoxin from the M. of H. in London 
or from the medical officers of health at certain centres in England (o). 

£313 

Cerebro-Spinal Fever . — This disease was made notifiable by regula- 
tion as from September 1, 1912 {p). A memorandum on cerebro- 
spinal fever issued by the Local Government Board (M. of H.) in 
February, 1915, and revised in August, 1918, sets out the generally 
accepted facts about the disease. The administrative action which 
should follow on the occurrence of cases or suspected cases of the disease 
include bacteriological aids to diagnosis, the isolation of the patient, 
disinfection, the investigation of sources of infection, including the 
investigation of cases classified as influenza which may be anomalous 
types of the disease, and the possibility of the occurrence of healthy 
carriers as agents of infection. Precautionary measures should also 
be taken in respect of the contacts with the sufferer. £523 

Cholera^ Yellow Fever, Plague . — An M.O.H. must forthwith report 
to the M. of H. any case of cholera or jdague notified to him {q). 
Special duties in relation to cholera, yellow fever and plague are imposed 
on every port M.O.H. (see post, p. 44). £533 

Diphtheria . — In addition to the usual action to be taken by the 
M.O.H. on the occurrence of infectious disease in general, diphtheritic 
anti-toxin may be given free (?•) to medical practitioners and arrange- 
ments made for the immunisation of persons agaiust the contraction 
of diphtheria (s), £543 

Encephalitis Lethargica . — A memorandum luxblished by the M. of H. 


(k) P.II.A., loao, s. 177; 29 Halsburyts .Statutc.s 446; replacing IMI.A. 
Amendment Act, 1907, s. 67 ; 13 Halsbury’s Statutes 936. 

(l) S.R. & O., 1928, No. 6.'56. 

(m) S.R. & O., 1920, No. 2.53. 

(n) Circular No. 252 of M. of H., October 17, 1921; 

(o) M. of H. Circular, No. 342 and memorandum of September 19, 1922. 

(p) S.R. & O., 1912, No. 1226. 

(q) Sanitary Officers (Outside London) Regulations, 1935, art. 17 (7) ; S.R. & O., 
1935, No. 1110. 

(r) Diphtheria Antitoxin (Outside London) Order, 1910 ; S.R. & O., 1010, 
No. 867. 

(s) Memorandum M. of H., dated July, 1922, No. 08 (Med.), 
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ill 1921 and revised in 1924 and 1929 («) gives information about this 
disease which was made compulsorily notifiable throughout England 
and Wales as from January 1, 1919 (u). On receipt of notifications or 
on learning of suspected cases, the M.O.H. should proceed to determine 
the associated conditions and any facts which may throw light on the 
epidemiology of the disease ; should give assistance in any practicable 
pathological investigation and in obtaining material for the purpose ; 
should aid in securing the treatment of the case in hospital or otherwise ; 
and advise as to the precautions required in the ease of a disease 
apparently capable of transmission from person to person, especially 
through mild or abortive cases capable of ca,iTying infection. The 
results of the inquiry into the associated conditions and facts, made 
as far as possible in consultation with the medical practitioner who 
has reported the case, should be included in the inquiry form sent out 
by and returnable to the M. of II. [dSJI 

Enteric Fever and Dysenieiy .- — ^Under Part III. of the First Schedule 
to the Public Health (Infectious Diseases) Regulations, 1927 (a), if 
the M.O.H. becomes aware of a case of either of these diseases, he may 
if he considei-s such a course necessaiy to prevent the spread of infection, 
report to the local authority in favour of the issue by them of notices 
requiring persons specified in the notices to discontinue any occupation 
connected with the preparation or handling of food or drink for human 
consumption until the ri.sk of infection is removed, and to take such 
suitable measures as may be specified in the notice with regard to 
cleansing, disinfection, disposal of excreta and other matters. If the 
M.O.H. suspects that any person employed in any trade or business 
concerned with the preparation or handling of food or drink for human 
consumption is a carrier of enteric fever or dysentery infection, the 
local authority may give notice in writing to the employer that they 
consider it necessaiy for the M.O.II., or a medical officer acting on his 
behalf, to make a medical examination of such suspected person, and 
the employer and all other persons concerned must give all reasonable 
assistance in the matter. If the M.O.H. is of opinion after such 
examination or from any other evidence that the snspected person is a 
carrier of infection, the local authority may give notice in writing to 
the emiiloyer and to the suspected person with a view to preventing, 
during a period to be specified in the notice, the employment of such 
person in any trade or business concerned with the preparation of food 
or drink for human consumption. Medical assistance may be provided 
by the local authority under art. 15 of these regulations for any person 
in their area who is suffering from enteric fever or dysentery and is in 
need of such assistance. [563 

Influenza . — Influenza is not a notifiable disease but occurs from time 
to time in severe epidemic form. In 1918 and 1919 the disease was 
world wide and the population of England and Wales suffered severely. 
As death in influenza mainly results from lung or cardiac complications, 
it was decided to make acute primary pneumonia and acute influenzal 
pneumonia notifiable infectious diseases and this was done by the 
Public Health (Pneumonia, Malaria, Dysentery, etc.) Regulations, 
1919 (b). The M. of H. issued a memorandum on influenza in 1919 


(<) Meinorsuula M. of H. 45 (Med.), of 1021, 1924 and 1020. 

(u) S.R. & O., 1918, No. 1741 ; and 1919, No. 2048. 

(tt) S.H. & O., 1927, No. 1004. 

(b) llciioindcd and re-pnactud in the l’ublioIIcalth(Infoctioua Ui.<iease,s) Re£(uIa- 
tions, 1027 ; S.R. & O., 1027, No. 1004. 
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which was revised in 1927 and again in 1929 (c). This memorandum is 
a complete statement of the known position with regard to influenza 
as an epidemic disease, and indicates the measures that should be 
taken by individuals who are attacked or exposed to attack, as wdl 
as the measures which should be taken by sanitary authorities. The 
action to be taken by these authorities depends largely on the education 
and co-operation of the public. Leaflets are issued by medical offlccrs 
of health on how to avoid attack, how to protect oneself if attacked, 
how to protect other persons and the care that the sufferer should take 
of himself during his period of convalescence. Information should also 
be given as to the provision of institutional treatment for complicated 
cases, while the question of the organisation pf domiciliary _ medical 
and nursing services during a severe epidemic should receive con- 
sideration. „ 

Malaria.— By Part I. of the Inrst Schedule to the Public Health 
(Infectious Diseases) Regulations, 1927 (d), when a case of this disease 
comes to the knowledge of the M.O.H., he is requii’ed, if action is 
necessary to prevent the spread of infection, to take all practicable 
steps to see that the person suffering from malaria is supplied with 
efficient mosquito netting, receives necessary quinine treatment and 
proper advice as to the continuance of such treatment and that 
precautions are taken to prevent the spread of infection. If, in the 
opinion of the medical officer, two or more cases have been contracted 
within the area of the local authority, the council may appoint medical 
practitioners to make systematic visits to houses and offer to examine 
persons, to endeavour to obtain material for microscopic examination 
and to take measures to prevent the spread of the disease by admini- 
stration of quinine and other steps. It is the duty of the M.O.H. to 
send immediately to the M. of H. and, unless the district is a county 
borough, to the county medical officer, the name and address of the 
patient, if he has reason to believe the disease was contracted in 
England and Wales. Medical assistance may be provided by the local 
authority for any person in their district suffering from malaria who is 
in need of such assistance (art. 15). ^58] 

Ophthalmia Neonatorum . — The M.O.H. of an area which is not a 
county borough is required to send a copy of every notification received 
by him to the county medical officer within twenty-four hours (c). 
Provision should be made for domieiliaiy and institutional treatment, 
and nothing should be done to deter midwives from promptly seeking 
medical aid in cases of inflammation of or discharge from the eyes. 
Maternity and child welfare authorities may provide home nursing in 
accordance with para. 19 of the circular (Maternity and Child WclliU'c 
4) of the Local Government Board of Augnst 9, 1918 (/). C''593 

Pneumonia . — ^Acute primary pneumonia and acute influenzal 
pneumonia are notifiable diseases under the Pidilie Health (Infectious 
Diseases) Regulations, 1927 (g), and under art. 10 it is the duty of tiie 
M.O.H. to make inquiries and take such steps as are desirable or 
necessary for investigating the source and preventing the spread of 
infection, and if no doctor is in attendance it is the duty of the medical 


(c) Menaorandum on Influenza of M. of H. ; No. 2/Med., dated Januiuy, 1927. 
Re-issued and revised in 1929. 

(d) S.R. & O., 1927, No. 1004. 

(c) S.R. & O., 1920, No. 971. 

(!) Printed on pp. 8548 — So.'jT of Lumley’s Public Hcalt.Ii, 10th cd. 
fe) S.R. & O., 1927, No. 1004. 






officer to take such steps as are desirable for ascertaining tlie nature of 
the case. Medical assistance may be provided by the local authority 
for any person in their area who is suffering from either of these diseases 
and who needs such assistance. The M. of H. have issued a memo- 
randum on this disease. The memorandum deals with the classification, 
bacteriolog3^ predisposing causes, prophylaxis, and the general admini- 
strative measures which should be taken by the sanitary authority (A). 
[60] 

Poliomyelitis . — ^Acute poliomyelitis including polio-encephalitis and 
polio encephalo-myelitis. This disease is fully dealt with in a memo- 
randum of the M. of H. dated November, 1932 («). Acute polio- 
myelitis was made notifiable as from September 1, 1912 {k), and the 
two other diseases were made notifiable in 1918 (Z). When an M.O.IL 
receives a notification of a case or learns of a suspected case of polio- 
myelitis he should proceed to (1) aid in securing suitable accommoda- 
tion, including isolation, for the patient in hospital or otherwise ; (2) 
advise as to the precautions required, in the light of the information 
that the disease is apparently capable of transmission by mild cases 
or by even the apparently healthy ; and (8) make an investigation 
of the associated circumstances, including a search for missed cases. 
In epidemic periods local authorities should endeavour to inform the 
public, by means of leaflets, poster’s, notices in the press, cinema films 
— preferably shovm in the open — lectures in the schools, etc., as to how 
infection may be guarded against and of the care to be observed in 
case of attack. Public information should also be circulated respecting 
available arrangements and facilities for the treatment of patients. 
All crowded assemblies should be discouraged while an epidemic prevails, 
and all gatherings of young children should be avoided ; nor should 
young children be allowed to enter any house where there is a case of 
illness. The M.O.H. should advise the local authority to consider 
measures to promote early diagnosis during the acute stage of polio- 
myelitis, and what arrangements should be made to send all children 
affected, whether the condition is slight or serious, to an institution 
equipped to give such special treatment -as may be required to prevent 
avoidable muscular weakness or permanent deformity. In view of the 
high proportion of eases of poliomyelitis which occur below the age of 
five years, and in view of the good results of effective treatment 
and the serious consequences of neglect, it is important to take such 
steps as may be possible to secure orthopaedic treatment for young 
children in connection with maternity and child welfare schemes. 
Health visiting and the orthopaedic clinic are valuable means by which 
cases of paralysis are discovered and referred for treatment. All 
notified cases should be followed up throughout the whole period of 
the illness to ensure that their treatment is suitable and continuous. 

C613 

Puerperal Fever and Puerperal Pyrexia. — Medical practitioners 
must notify the M.O.H. of the borough or district, and unless the 
borough is a county borough the M.O.H. must send a copy of the noti- 
fication to the county medical officer within twenty-four hours (?a). 
Maternity and child welfare authorities will be able, with the sanction 

(ft) Memorandum No. 180/Med. of M. of H., September, 19.'!,':. 

(i) Memorandum No. 160/Med. of M. of H., revised December, 1980. 

(ft) S,R. & O., 1012, No. 1226. 

(1) vSee S.R. & O., 1018, No. 1741, and 1919, No. 2048. 

(?«) S.R. & O., 1926, No. 972, art. 5, 
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of the M.of H., under sect. 204 of P.H.A., 1936 (w), to make arrangements ! i 

for the special treatment of women suffering from puerperal pyrexia, ji 4 

for consultation with an obstetric specialist, for skilled nursing or for 1 * 4 

institutional treatment. It is important that the welfare authority 
and the M.O.H. should carry out in full the provisions of any scheme, and 
assist medical practitioners, in eases of puerperal pyrexia, with a view 
to reducing maternal mortality. [623 

Smallpox. — The duties of the M.O.H. are set out in detail in a 
memorandum issued by the M. of IT. in 1922 (o). The M.O.H. should 
arrange for the removal to hospital of all cases of smallpox. In addition 
to thorough and complete disinfection of all rooms and their contents, 
it may be desirable to destroy some or all of the infected articles and 
pay compensation. The M.O.H. should visit the patient, in consulta- 
tion with the medical practitioner, with a view to verif 5 dng the diagnosis. = 

He must report the case immediately to the M. of H., and should also 
notify medical officers of health of neighbouring areas, so that they may 
have early notice of the proximity of smallpox. He should arrange ?ij| 

for vaccination of contacts through the public vaccinator. The M.O.H. |j. 

also has power to vaccinate or re- vaccinate immediate and willing 
contacts (p), including public health staff, and should do so unless 4 

they have been already vaccinated by their medical attendant or public J l 

vaccinator. The M.O.H. must keep a record of his vaccinations, and 'i4 

medical practitioners should be invited to inform him of suspected '4 

cases. Lists of contacts should be prepared and followed up. Where 4 

contacts have moved to other districts their names and addresses . jl) 

should be circulated to the local authorities of such districts. Public 
notice should be given with regard to the penalties imposed for an 
exposure of smallpox patients, the use of public conveyances, letting 
of houses, etc. ; exceptional steps may have to be taken with laundries 
or common lodging-houses ; and temporary shelter maj'- be provided 
and food may be supplied to persons residing therein while their premises 
are being disinfected (see ante, p. 24). Special efforts should be made 
by the M.O.H. to trace the source of infection, and he should consider 
the advisability of recommending the local authority to make chicken- 
pox a compulsorily notifiable disease. A record must be kept of the 
names, ages, addresses and conditions as to vaccination of all patients 
admitted to a smallpox hospital {q). The special steps to be taken by 
medical officers of casual wards for the detection of cases among casuals 
are set out in circular No. 859 of the M. of IT., dated January, 1928. 

Special steps must be taken with regard to smalljjox contacts proceeding 
abroad, and these are set out in circular No. 1021 by the M. of IT., 
dated July, 1929. [CS] 

Tuberculosis. — The duties of the M.O.H. on receipt of a notification 
of a case of tuberculosis are set out in the Public Health (Tuberculosis) 

Regulations, 1930 (r). They are to keep a register of the particulars 
contained in the notification and to regard every notification as 
confidential ; to revise the register quarterly and send a copy of .such 
revised statement, if the borough is not a county borough, to tlie 

(«) 29 Halsbvuy’s Statutes 463. Replacing Maternity and Ghiicl Welfare Act, 

1918, s. 1 ; 11 Halsbury’s Statutes 742. 

(o) Dated November, 1922 ; No. 7lA/Med. 

(p) Public Health (Smallpox Prevention) Regulations, ait. 2 ; S.R. & O., 1917, 

No. 146. 

(?) Vaccination Act, 1898, s. 8 ; 13 Halsbury’s Statutes 877 ; and Circular No. 

890 of M. of H., dated May 16, 1928. 

(r) S.R. & O,, 1930, No. 572 ; 23 Hidsbury’s Statute.s d-lO. 
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county M.O.ri. ; to notify the M.O.H. of another borough or district 
when a patient removes there ; to send a weekly return of notifications 
to the county M.O.H. if the borough is not a county borough (art. 10). 
On receipt of a notifleation of a case of tubereulosis the M.O.H. of the 
borough or distriet must make such inquiries and take such steps as 
may be necessary or desirable for investigating the source of infection, 
for preventing the spread of infection and for removing conditions 
favourable to infection (art. 11). Under the direction of the council, 
the M.O.H. may supply all such medical or other assistance as may 
roaisonably be required for the detection of tuberculosis and the pre- 
vention of the spread of infection (.?). He may also take steps 
for the compulsory removal of a patient to a hospital (/) or the pro- 
hibition of the employment of persons in the milk trade, when suffering 
from tubereulosis of the respiratory tract in an infectious state (u). 

County and county borough councils are responsible forthetreatment, 
at or in dispensaries, sanatoria and other institutions approved by the 
Minister, of persons in their area suffering Irom tuberculosis (w). The 
principles on which the schemes of local authorities for the treatment 
of tuberculosis should be conducted are set out in a circular from tlie 
M. of H., No. 771, dated March 81, 1927. It is the duty of county 
and county borough medical oflicers of health, acting under the direc- 
tions of their councils, to exercise general supervision over the schemes 
operating in the area for the treatment of tuberculosis. The duties 
of these officers include the general supervision of the staff employed ; 
of the tuberculosis dispensary ; of the various institutions for the 
treatment of pulmonary tuberculosis, tuberculosis in children and 
special forms of tuberculosis ,- of the arrangements made with general 
hospitals or special clinics for special diagnosis and for the treatment 
of complications ; and of the institutions for the training and after 
care of patients. [643 

Typhus Fever and Relapsing Fever. — Under Part II. of the First 
Schedule to the Public Health (Infectious Diseases) Regulations, 
1927 (a), when a case of typhus fever or relapsing fever comes to the 
notice of the M.O.H. of a borough or district, he must immediately 
send the name and address of the patient to the M. of H. and, unless 
the borough is a county borough, to the county M.O.H. He must 
also report, if he considers it necessaiy, to the council, who may by 
notice require the complete desti’uction of lice on the jierson and 
clothing of every occupant of the building and the destruction of lice 
in the building, and the temporary segregation of other persons until 
their persons and clothing have been completely freed Irom lice. 
Medical assistance may be provided by the local authority for any 
person in their district suffering from typhus fever or relapsing fever 
who is in need of such assistance (art. 15 of regulations of 1927). [653 

Maternity and Child Welfare (««). — The maternity and child wellare 
service is administered by the welfare autliority, that is to say by the 


(s) S.R. & O., 11)30, No. 572, art. 12. 

(<) P.H.A., 1986, s. 172; 29 Halsbuvy’a Statutes 442 ; replacing P.II.A., 1025, 
s. 62 ; 13 Halsbury’s Statutes 1142. 

(u) Public Health (Prevention of Tuberculosis) Regulations, 1925. art. 5 ; 
S.R. & O., 1925, No. 757. 

(,u) P.1I.A., 1936, s. 171 ; replacing P.H, (Tuberculo.si,s) Act, 1921, ss. 1, 3; 
18 Halsbury’s Statutes 971, 972. 

(a) S.R. & O., 1927, No. 1004. 

(aa) See also The British Encyclopaedia of Medical Practice, Vol. I., title 
"Antenatal Caro,” and Vol. III., title "Child Health and Welfare.” 


Medical Officer of Health 


31 


county borough council in all instances, and in an administrative 
county by the county council or non-county borough or district council 
for the area in which that council are the local authority for the pur- 
poses of the Notification of Births Acts, 1907 and 1915, on September 
30, 1987 (b). The county council may thus be the welfare authority 
for the whole or a portion of their county, and a non-county borougli 
or district council may or may not be a welfare authority. 

Acting under the direction of the welfare authority, the M.O.H. is 
responsible for the general administration of the service. The service 
includes ante-natal clinics ; ai’rangements for the ^ confinement of 
women either at home or in hospital ; post-natal clinics for mothers ; 
infant welfare clinics for ehildi-en under five years of age and not 
attending a public elementary school ; hospital accommodation lor 
the complications of pregnancy, for confinements and for post-natal 
complications arising within a limited period after confinement ; the 
provision of home helps during a confinement at home or in cases wliere 
the mother has to be removed to hospital. The service in question 
may also cover the provision of the services of an anaesthetist or a 
consultant in difficult cases of labour or complications arising during 
pregnancy or after confinement; the establishment of mothercraft 
classes ; the provision of accouchement sets and surgical bandages 
and instruments for mothers ; the provision of nutritive foods and 
meals in necessitous cases for children and for mothers during a limited 
period of pregnancy or after parturition ; an orthopindic service for 
children, including an orthopasdic clinic and hospital profusion ; the 
hospital treatment of children up to five years of age ; the treatment 
in hospital or otherwise of cases of ophthalmia neonatorum ; provision 
for the convalescence of mothers or children ; dental treatment for 
mothers and children under five, including the provision of dentures ; 
home visitation by health visitors, the home nursing of expectant 
mothers, maternity nursing, the home nursing of puerperal fever, 
measles, whooping cough, epidemic diarrhoea in young children and 
ophthalmia neonatorum. The arrangements made in any locality 
to attend to the health of expectant mothers, nursing mothers and of 
children under five not attending a public elementary school, vary 
according to the policy of the welfare authority, but are always subject 
to the sanction of the M. of H. (c). Many of the services inclmlcd in a. 
maternity and child welfare scheme are provided ivithout cost to the 
patient, particularly home visitation and advice, but otlier services 
such as hospital treatment or the provision of nutritive food or meals 
are given at a charge depending on the economic circumstances ol‘ the 
family concerned. See title Maternity and Cmi.D Welfare. [dO] 

Meat Inspection. — A departmental committee of tlie M. of II. has 
considered the whole subject of meat inspection in its relation to the 
public health, the uniformity of meat inspection, the iniriation in amount 
of meat inspection and the variations in standards. With a view 
to securing greater uniformity and improved methods, the Ministry 
issued a memorandum (d) on the subject in 1922 and recommended its 
adoption by local authorities and their officers. Medical officers of 


(6) See definition of “welfare authority” in P.H.A., 193(), s. 20U ; and see 
s. 204 of that Act ; 29 Halsbury’s Statutes 460, 463. 

(c) See Maternity and Child Welfare Act, 1918, s. 1 ; 11 Ilalsbury’s Statutes 
742, winch wili be replaced by P.H.A., 1936, s. 204. 

(d) M. of H. Memorandum, No. 62 (I<’oods), March, 1922. 
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health usually adopt the standards laid down in this memorandum and 
put into practice its various recommendations. ^67] 

Meat Regulations. — The council of a borough or district are required 
to enforce the Public Health (Meat) Regulations, 1924 and 1985 (e), in 
their area. Port health authorities are also required to execute in 
their district Part VI, of the regulations relating to transport and 
handling. The regulations contain provisions as to slaughter-houses, 
slaughtering, meat marking, stalls, shops, stores, etc., and transport 
and handling. The purpose of Part H. of these regulations is mainly 
to secure, as far as possible, that diseased or unsound meat shall not be 
placed on the market for human consumption. Inspection of carcases 
is therefore highly necessary. Notice must be given to the M.O.H, 
of the fixed times and fixed days lor slaughtering, and in addition at 
least three hours’ notice of any other slaughtering, while special con- 
ditions are laid down as to emergency slaughter. If on the slaughter 
of an animal for sale for human consumption disease is found, a 
notification must be sent forthwith to the M.O.H. Opportunities 
must he given for the inspection of a carcase and its internal organs 
before removal. Part III. of the regulations deals with the marking 
of carcases under conditions to be approved by the M. of H, by an 
inspector of the council, provided he has inspected the whole carcase 
with the organs in position. Part IV, of the regulations deals with 
the cleanliness of stalls and sets out the conditions to be observed 
when offering meat for sale. Part V, lays down similar requirements 
with regard to shops, stores, etc. Part VI. deals with the conditions 
to be obsei'ved when transporting and handling meat. It is the general 
duty of the M.O.H, acting under the direction of the council to secure 
that the requirements of the regulations are observed, |[683 

Medical Relief.— -County councils and county borough councils are 
required to appoint district medical officers for every medical relief 
district (/), and the duties of such medical officers are set out in art, 166 
of the Public Assistance Order, 1930, The administration of this 
medical service is generally placed in the hands of the M.O.H., and under 
art. 166 (7) of the Order of 1930, the district medical officer is required 
to furnish to the M.O.H. of the area such information as the Minister 
or the council may from time to time require with respect to cases of 
sickness or death amongst poor persons under his care. The relation- 
sliip of the M.O.H. to the district medical officer is mainly of an 
administrative character. The M.O.H. should intervene as little as 
possible between the district medical officer who is employed by the 
council to perforin clinical duties and the patients whom the district 
medical officer is required to treat; see title Poor Law Medical 
Officers. [693 

Milk.— Milk and its derivatives in relation to health and nutrition 
are of great importance. Many Acts, orders and regulations have 
been passed with the object of securing a safe and wholesome milk 
supply. It is the duty of the local authority to secure the observance 
of these ordinances, but as they are generally designed in the interests 
of public health, the M.O.H, is usually charged with the duty of execut- 
ing them, subject to the direction of the local authority. |]703 


(c) S.K. & O., 192.1, No. 1432 ; 1635. No. 187. 

(/) Public Assistance Order, 1930, art. 112; S.H. & O., 1030, No. IS.!; 12 
Halsbury’s Statutes 1076. 
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Cream .— Artificial Cream Act, 1929 (^), regulates the sale of 
“ artificial cream/’ as defined in sect, 6 of the Act. This is the stib- 
stance commonly known as reconstituted creaiTij usually prepared by 
emulsifying butter, dried or skimmed milk and water. The Act is 
administered by the local authorities for food and drugs (k), and subject 
to the exceptions indicated, in the proviso to sect. 2 (1) of the Act 
all premises where artificial cream is manufactured or sold must be 
registered with the food and drugs authority. See titles ARTiFiciAii 
Cream and Cream. [71] 

Condensed Milk.— The local authority for the execution of the 
regulations (i) is again the food and drugs authority. Under art. 5, 
the M.O.H. and any person authorised by him, or by the authority 
in witing, may procure samples of condensed milk and submit .such 
samples to the public analyst. The seller must forthwith be notified 
of the intention to have the samples analysed by the public analyst, 
and samples must be divided in accordance with the provisions of the 
Food and Drugs (Adulteration) Act, 1928 (see title Sampling of Food 
AND Drugs), except where the sample is procured for testing for the 
equivalent quantity of liquid milk (art. 5 (2)). If the local authority 
consider a consignment of condensed milk deposited in their area and 
intended for sale for human consumption does not comply with the 
regulations, they must endeavour to trace where it was manufactured 
and labelled (art. 7). If such place is in England or Wales, the facts 
must be communicated to the local authority for the district concerned, 
but if not in England or Wales to the M. of H. See title Condensed 
Milk. 

Dried Milk . — The local authority for the enforcement of the Dried 
Milk Regulations (j) is also the food and drugs authority. The regula- 
tions deal with the labelling and composition of dried milk, and closely 
resemble the Condensed Milk Regulations already referred to. See 
title Condensed Milk. [|72]( 

Graded Milks. — The Milk (Special Designations) Order, 1930 (/c), 
prescribes the terms and conditions subject to which licences may be 
issued for the sale of milk designated as “ tuberculin tested ” 
“ accredited ” or “ pasteurised ” (Z). 

On receipt of an application in writing for a licence and of the 
prescribed fee, the M.O.H. of the licensing authority (m) causes 
investigations to be made as to the arrangements for the production, 
storage, treatment and distribution of the milk, and reports the results 
to the licensing authority, who, before granting a licence, must be 
satisfied that the conditions ujion which the licence may be granted 
are fulfilled. Samples of designated milks are taken from time to time 
for bacteriological tests to ascertain if the standards required for 
designated milk are maintained. If a licensing authority are satisfied 
that there has been a breach of any of the conditions subject to which 
a licence is granted, they may suspend or revoke the licence, but not 
until the holder of the licence has been given an opjiortunity of making 


ig) 8 Halsbury’s Statutes 908. 

(h) As to these, see title Food and Dbugs Authorities. 

(i) Public Health (Condensed Milk) Regulations, 1923 and 1927 ; .S.R, & O., 
1923, No. 509 ; 1927, No. 1092. 

(j) Public Health (Dried Milk) Regulations, 1923 and 1927 ; S.R. & O., 1923, 
No. 1828 ; 1927, No. 1093. 

(/c) S.R. &0„ 1980, No. 350. 

(l) Ibid., art. 3. 

(m) 7Mrf., arts. 2 (1), 4 (I). 
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(Amendment) Act, 1022, «, 2 (1) ; 8 Hnlsbiiry’s Statutes 


representations to the licensing authority («). See title Milk and 

Dairies. mi „ , . 

Imported MilJe. — The Public Health (Imported Milk) Regulations, 
1926 (o), are administered by the port health and riparian authorities, 
and the M.O.H. is the officer usually entrasted, subject to the direction 
of the authority, with the enforcement of the regulations. The 
authority must keep a register of persons to whom milk imported into 
their district is consigned and authorise officers to take samples (art. 3) ; 
serve notice on an importer, whose imported milk has been found to 
contain more than 100,000 bacteria per cubic centimetre or tubercle 
bacilli, to appear before them to show cause why they should not 
remove his name from the register, and if he fails to show cause to their 
satisfaction may remove him from the register accordingly (art, 6). 
The importer may appeal against the decision of the authority to 
remove his name from the register to a court of summary jurisdiction, 
and the authority must notify to the Minister any case of a removal 
from the register. See title iMPORTEn Food. [74] 

Milk and Dairies. — The Milk and Dairies (Irder, 192G {p), places 
important duties on borough and district councils as to the registration 
of premises, notices and requirements for securing the cleanliness of 
dairies, etc., and for protecting milk against infection and contamina- 
tion, together with special provisions applicable to cowkeepers, build- 
ings used for the sale, etc., of milk and the conveyance and distribution 
of milk, churns, etc. The M. of H. have suggested that these councils 
may find the task of administering the order sensibly lightened by 
co-operation with the county agricultural education authority, whose 
educational work, so far as it deals with the production of clean milk, 
has substantially the same objects as the order of 1926. The M.O.H. 
is usually entrusted with the administration of the order so far as it 
relates to the duties already indicated, .subject to the directions of the 
authority. See title Milk and Dairies. [75] 

Registration of Retailers of Milk. — Borough and district councils 
are required to keep two I’egisters {q) : (1) of retail purveyors of milk, 
and (2) of wholesale traders and producers who do not sell milk by 
retail (r). A council may refuse to register or may remove from the 
register any retail purveyor of milk if they are satisfied that the public 
health is likely to be endangered by any act or default of such retailer 
in relation to the quality, storage or distribution of the milk (.?). The 
duty is usually imposed on the M.O.H. of reporting to his council any 
act or default of the person concerned which might warrant them in 
such a refusal or removal from the register. Before finally refusing to 
register or removing from the register, as the case may be, the council 
must serve notice on the retail purveyor giving him, the opportunity 
to appear before them to show cause why he should not be refused or his 
name not removed, and the notice must set out tlie reasons for tlie ])ro- 
posed refusal or removal (s). If the council decide to refuse the application 


(a) Circular No. 1538, M. of H., dated April 24, and M. of II. Memoianihim 
of 1930, No. 197 (Poods), 

(o) 3.11. & O., 1926, No. 820. 

(p) Ibid., No. 821. 

(q) Millc and Dairies (Amendment) Act, 1022, a. 2 (8) ; 8 IlEdsbuiy’s Statutes 880. 

(r) Milk and Dairies Order, 1920, art, 6. Circular of M. of H., No. 757. .Tanuarv 
20, 1927, paras. 13— 17. 

' ' Milk a ■ 
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or remove the retailer from the register, they must notify the person 
of their decision, when he may appeal to a court of summary jurisdiction,^ 
The court before whom a registered purveyor of milk is con^d(;tcd of 
any offence relating to milk may, on the application of the eoiineil, 
remove him from the register (il). See title Milk and Daikies. 

Sampling— K county or local M.O.H., or other person authorised 
by the council may within their area take for examination samples 
of milk before delivery to the consumer (k). The procedure for the 
taking of samples in sects. 16, 17 of the Food and Drugs (Adulteration) 
Act, 1928 (a), should be followed. The M.O.H. or other authorised 
officer may by notice in writing require the M.O.H. or other authorised 
officer of another authority (being a food and drugs authority) to take 
samples of milk from a dairy or in transit {h). Upon receipt of such a 
notice, the M.O.H. or other authorised officer must cause samples to be 
taken and forward a part of any sample so taken for analysis or 
bacteriological examination to the authority which required the sample 
to be taken. If required, the sample must be taken m accordance 
with the Food and Drugs (Adulteration) Act, 1928. See title Samtling 
OF Food and Diiugs. [773 

Standards. — The regulations prescribing standards as to the fat 
and solid contents of milk (c), the milk solids in skimmed milk (d) 
and the proportion of water in butter (e) are enforced by the local 
authorities under the Food and Drugs (Adulteration) Act, 1928 (/), 
and their administration may be part of the duties of the M.O.H, 
if so prescribed by the local authority. Sec title Butter, M-MUiarine 
and Cheese. [783 

Tuberculosis. — Milk produced by cows suffering from notifiable 
tuberculosis must not be mixed with other milk until the cow has been 
examined by a veterinary surgeon (g). Animals suffering from 
notifiable tuberculosis may not be imported into this countiy (h). 

No person may be engaged in the miUt trade who is aware that he is 
suffering from tuberculosis of the respiratory traet (i). The M.O.H. 
must report in writing to the borough or district council on any person 
residing in his district engaged in the milk trade who is suffering from 
tuberculosis of the respiratory tract and is in an infectious state {ibid., 
aii:. 5). The local authority may then by notice signed by the clerk 
or the M.O.H, require such person to discontinue his employment or 
occupation within not less than seven days from the date of such 
notice (ibid.). The iierson concenied has a right of appeal to a court 
of summary jurisdiction (art. 0), and the person concerned may claim 
compensation under sect. 308 of I’.H.A., 1875 (k). 

It is an offence to sell, offer for sale, or expose for sale, the milk 

(d Milk and Dairies (Amendment) Act, 1922, s. 2 (2). 

(и) Milk and Dairies (CousoJidation) Act, 1915, s. 8 ; 8 Halsbury’.s Stiitulcs SOS. 

(a) 8 l-liilsbmy’s Statute.? 894, 895. 

(h) Milk and Dairies (Consolidation) Act, 1915, s. 8 (3) ; 8 Halslmry’s Statiite.s 

(c) Sale of Milk Regulations, 1901 ; S.R. & O., 1901, No. e.W. 

(d) Sale of Milk Regulations, 1912 ; S.R. & O., 1912, No. C87. 

(e) Sale of Butter Regulations, 1902 ; S.R. & O., 1902, No. 355. 

(/) As to these, see title Food and Dhugs Adthomties. 

(g) Xuberculosis Order, 1925 (No. 1), art. 10 : S.R. & O., 1925, No. 081 of 
M. of A. & F. 

(к) IMd., art. 14. 

(i) I’ublie Hoiilth (.Prevention of Tuberculosis) Regulations, 1925, art. 4 ; 
S.R. & O., 192.'), No. 757. 

(/:,) 18 ,l:ralsbury’s Statutes 755. 
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! of any cow suffering from tuberculosis of the udder, or from certain 

: ' jp other complaints (Z), but on proceedings under this section proof must 

be given that the person charged with an offence had previously 
1 1 received notice from the local authority, or knew, or could have 

i 1 ascertained, that the cow had given tuberculous milk or was suffering 

, 1“ from any such disease. The sale, or offer or exposure for sale, of the 

' ; milk of a cow suffering from tuberculosis of the udder was prohibited 

f ! I ' later by sect. 5 of the Milk and Dairies (Amendment) Act, 1922 (m). 

The M.O.H. of a county or county borough (and of any non-county 
borough which is a diseases of animals authority if the M. of H. so 
I directs by order) is required to initiate the procedure to stop a milk supply 

' ' if he is of opinion that tuberculosis is caused or is likely to be caused 

by the consumption of milk from any dairy in his area (a). It is the 
I ii 1 ; I duty of every county council or county borough council to cause to be 

1 made such inspections of cattle as may be necessary and proper for the 

’ purposes of the Milk and Dairies (Consolidation) Act, 1915, and the 

. ; Milk and Dairies Order, 1926 (o). The M.O.H. reports the matter to 

I' , the council, submitting at the same time anybacteriological or veterinary 

reports which he may have obtained (p). The council may, after giving 
!■ ' the dairyman an opportunity to appear before them or furnish an 

I !! I I explanation in writing, make an order stopping the milk supply, and 

1 ' the order remains in force until withdrawn by the council or a court 

1 ij :■ : I on appeal by the dairyman. Full compensation is payable to the 

i jf ! ! dairyman unless the order is made in consequence of the default or 

j jl j : ; neglect of the dairyman. [|79|] 

[ !j J i If the M.O.H. of a borough or district suspects that tuberculous 

! I :i j milk is being sold in his area, he must ascertain the source of supply 

p; j, : ; and give notice to the M.O.H. of the county or county borough in which 

I ji ' i' the suspected cows are kept ( 5 '). On receipt of this information, the 

j l ’ ! ' : latter M.O.H. is required to take steps to have the cattle in the dairy 

■ I ; :j ! : inspected and all other necessary investigations made. Notice of the 

U' I time of inspection must be given to the dairyman and to the borough 

: I ; ; or district coimcil whose M.O.H. gave the notice, to allow the M.O.H. 

' 1 ^ I : : or another officer to be present at the inspection. The M.O.H. of the 

1 1 ; 'I : county or county borough council must furnish the M.O.H. who gave 

■' the notice with copies of veterinary, bacteriological, or other reports 

which he obtains and an account of the action taken {q). The Minister 
of Agriculture and Fisheries has made an order providing for the 
slaughter of bovine animals affected with certain forms of tuber- 
culosis and the payment of compensation in respect of animals so 
slaughtered (r). This order should be administered in conjunction 
with the foregoing provisions so as to secure the slaughter of affected 
animals in pursuance of the order. If the carcase of an animal 
slaughtered is intended for human consumption, a copy of the notice 
of intended slaughter sent to the owner must also be sent to the sanitary 
authority of the district, with particulars of place and time of slaughter. 
No carcase may be removed from the premises or disposed of for human 


(/) Milk and Dairies (Consolidation) Act, 191o, s. 5 ; 8 Ilalsbury’s Statutes 808. 
(«i) 8 Halsbiiiy’s Statutes 881. 

(«) Milk and Dairies (Consolidation) Act, 1915, s. 8 ; 8 Halsbury’s Statutes 800. 
( 0 ) Milk and Dairies Order, 1920, art. 8 ; S.R. & O., 1920, No. 821. 

(p) Milk and Dairies (Consolidation) Act, 1915, s. 8, Sched. 1. ; 8 Halsbury’s 
Statutes 806, 876. 

{(j) Ibid., s. 4 ; ibid., 807. 

(r): Tuberculosis Order, 1925 (No. 1), of M. of A. & F; ; S.R, & O., 1925, No. 081. 
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consumption without the written consent of the M.O.H. or ot^r com- 
petent Sheer of the local authority (s). See title Milk and Dairies. 
[803 

Midwives.^ — The local supervising authorities under the Midwives 
Acts 1902 to 1926 (t), are county councils and county borough councils, 
but the council of a non-county borough or district may created a 
local supervising authority by order of the M. of H. (m). These Acts 
have recently been amended by the Midwives Act, 1930, with the 
of securing that whole-time, salaried midwives shall be available to 
attend on the birth of a child. Local supervising authorities usually 
relegate to the M.O.H. the general responsibility for their duties, 
subject to their direction, and it is the practice to appoint an inspector 
of midwives on the staff of the M.O.H. _ . , 

The provisions of the Acts are dealt with in the title Midavives. 

[813 

Nuisances. General.— By sect. 91 of P.H.A., 1936 (a), the duty 
of causing their area to be inspected from time to time in order to 
detect nuisances and have them abated is imposed on every borough 
and district council. Complaints of nuisances received by the council 
should be entered in a complaints register. Any complaint rcceived 
is investigated by the sanitary inspector working under the direction 
of the M.O.H., and a detailed report of the conditions found is drawn 
up If a nuisance exists and legal proceedings are taken for its abate- 
ment, the M.O.H. may have to give evidence, especially if the nuisance 
is injurious to health. Borough and district councils have ijower to 
make bye-laws for the prevention of certain nuisances (&), and the^e 
bye-laws are usually administered by the health department under the 
general direction of the M.O.H. See title Nuisances. [82] . 

Smoke.— By sect. 101 of P.H.A., 1986 (c), a chimney (not being the 
chimney of a private house) emitting smoke in such quantity as to be a 
nuisance is declared to be a statutory nuisance, and thus lmble to 
abatement under the Act. In sect. 110 “smoke” is defined as including 
soot, ash, grit and gritty particles. The health department is 
generally entrusted with the administration of these provisions, subject 
to the control of the council, and in this way it becomes the duty of the 
M.O.H. to cause smoke observations to be made from time to tune 
and to report any smoke nuisance Avhich may occur. The occupier 
of the premises must be notified by the authorised officer as soon as 
practicable after he has become aware of the nuisance. The council 
may make bye-laws regulating the emission of smoke of such 
colour, density or content as may be prescribed by the bye-laws (d). 
Sec title Smoke Abatement. [883 

Nursing Homes.— Nursing homes will be required to be registered 
by sects. 187 to 195 of P.H.A., 1936, replacing the Nursing Homes 

(s) Tuberculosis Order, 1925 (No. 2), of M. of A. & F. ; S.R. & O., 1925, No. 
■ 781. 

(1) 11 Halsbury’s Statutes 729, 744, 783. 

\u) L.G.A., 1929, s. 92 ; 10 Halsbury’s Statutes 925. 

hi) Replacing P.H.A., 1875, s. 92 ; 13 Halsbury’s Statutes 662. 

\b) P.H.A., 1936, s. 81. replacing in part P.H.A., 1875, s. 4*1 ; iUd., 644, 

(c) Replacing P.H.A., 1875, s. 91 (8) and P.H. (Smoke Abatement) Act, 1926, 
s. 1 ; ibid, 661, 1157. 

(d) P.H.A., 1936, s. 104, replacing P.H, (Smoke Abatement) Act, 1920, s. 2; 
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Registration Act, 1927 (e). The local authorities for the purposes of 
this Act are the county councils and the county borough councils 
(sect. 187 (2)), and any non-county borough or district council to 
whom the power has been delegated by the county council either 
under sect. 9 of the Act of 1927 or sect. 194 of the Act of 1936. The 
M.O.H. reports in respect of premises, equipment and staffing when an 
application for the registration of a nursing home is received, and the 
council have power to refuse registration if any of the objections 
indicated in sect. 187 (3) of the Act of 1936 can be taken. Similarly, 
power is given to the local authority by sect. 188 to cancel a registration. 
The M.O.H. is responsible for the administration of any bj'^e-laws 
which may be made by the council under sect. 190 of the Act, and he 
may visit and inspect any nursing home and the records required 
to be kept under the Act (sect. 191). The M.O.H. also advises the 
council on any application received for exemption from registration. 
See title Nursing Homes. C«43 

Ofltensive Trades. — By sect. 107 of P.H.A., 1986 (/), the establish- 
ment in a borough or urban district, or in a rural area in which sect. 112 
of P.H.A., 187.5, is in force on September 30, 1937, of any of the offensive 
ti’iides indicated in the section is unlawful unless the consent of the 
council is obtained. The section also allows a council to make an order, 
to be confirmed by the M. of H., declarhig any other trade, business or 
manufacture to be an offensive trade. By sect. 108 a borough or 
U.D.C, may make bye-laws as to the trade of fish-frying, on premises 
or in streets, to prevent any noxious or injurious effects of the trade, 
and if required by the Mini.ster must make bye-laws. In addition, 
sect, 108 (2) of the Act of 1936 alloivs a borough or U.D.C. to make 
bye-laws as to offensive trades, whether carried on in premises or in 
streets. These powers could be conferred on a R.D.C. by an order of 
the Minister, made on an application to him under sect. 13 of the Act, 
and may be exercised by them without an order if sect. 118 of P.H.A., 
1875 (g), is in force in their area on September 30, 1937. 

These bye-laws vary for the different trades but in general regulate 
the .storage of offensive material, the cleansing of premises and utensils, 
efficient draimage and the appropriate treatment of waste-products 
before discharge. It is the duty of the M.O.H. to advise his council 
as to whether a special trade should be declared to be an offensive 
trade, to ensure that the bye-laivs regarding offensive trades are 
observed, to report inlTingements of the law, and to give evidence in 
court where legal proceedings are taken by the council. See title 
Offensive Trades. CSS] 

Poisons. — Sect, 25 (5) of the Pharmacy and Poisons Act, 1933 (k), 
makes it a duty of county and county borough councils to take all 
reasonable steps to secure compliance with the provisions of Part II, 
of the Act, which relates to poisons, and of the rules as to poisons 
made under the Act{f). This duty is discharged by the M.O.H. or by 
an inspector on his staff. See title Poisons. [86]] 


(«) 11 Halsbury’s Statutes 785. 

(/) Replacing P.H.A., 1875, s. 112 ; P.H.A. Amendment Act, 1907, s. 51 ; and 
P.H..A ., 1023, s. 44 (2) ; 13 Halsbury’s Statutes 670, 930, 1134, 

(g) 13 Halsbury’s Statutes 671. 

(/i) 20 Halsbury’s Statutes 581. 

(i) Sec the Poisons Rules, 1935 j S.R, & O., 1035, No, 1239. 
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Rag Flock.— Unclean flock is prohibited for sale and use for the 
manufacture of upholstery, cushions or bedding (k). The 
the sanitary inspector or any officer authorised by the council may, 
under sect. 1 (5) of the Rag Flock Act, 1.91 1,_ take samples of rag 
flock for analysis and may institute proceedings if specially authorised. 
See title Rag Flock. 5^87] 

Rats and Mice. — The Rats and Mice (Destruction) Act, 1910 (1), 
requires steps to be taken for the prevention of infestation by rats 
and mice, and is enforceable by the county councils, county borough 
councils and port health authorities, but under the proviso to sect. 
2 (1) a county council may delegate their powers to a borough or di.s- 
trict council, if that council consent. Instruction as to the most 
effective methods may be given by public notice under sect. 4, and the 
council may either serve a notice under sect. 5 on the occupier of land, 
requiring him to take reasonable and practicable steps for the purpose 
of destroying rats and mice, or they may themselves after twenty-four 
hours’ notice enter the premises and take such steps and recover the 
cost from the occupier. The supervision of the administration of the 
Act in port liealth districts and vessels has been transferred (m) from 
the Minister of Agriculture and Fisheries to the M. of II. See title 
Rats and Mice. [883 

Rent and Mortgage Interest Restrictions. — The M.O.H. is responsible 
for the mspection of houses in respect of which an application is made 
by the tenant for a certifleate that the premises are not in a reasonable 
state of repair (?i). The medical officer considers the report of the 
inspection made and submits his recommendation to the borough 
or district council, who may grant or refuse the aiiplication. After a 
certificate has been given* and if the necessary work to put the premises 
into a reasonable state of repair has been executed to the satisfaction 
of the council, a report is issued to this effect. [SD] 

Reports, Annual and Special. — It is the duty of a county M.O.H. 
and of a borough or district M.O.H. as soon as practicable after Decem- 
ber 81 in each year to make an annual report to the council (o) and in 
every five years a survey report (p). The M. of H. issue a memorandum 
annually, setting out the arrangements and contents of the annual 
report of an M.O.H. This memorandum requests that information 
should be given as to the vital statistics of the area ; the social con- 
ditions of the iiopulation ,* liospital accommodation ; clinics, ambulance 
facilities and home nursing ; local Acts and bye-laws and adoptive 
Acts in force in the area ; water supply ; drainage ; sew’crage ; 
scavenging; sanitary inspection ; schools; housing; overcroAvdiug ; 
inspection and supervision of food ; prevalence and control over 
infectious disease, including tuberculosis and venereal disease ; 
maternity and child welfare arrangements, including the inspection of 
midwives ; and such other matters as the M.O.H. may consider it 


(A) Rag Flock Acts, 1911 and 1928 ; 13 Halsbury’s Statutes 949, 1193 ; Ra{ 
Flock Regulations, 1912 ; S.R. & O., 1912, No. 578. 

(l) 13 Halsbury’s Statutes 963. 

(m) The M. of H. (Rats and Mice Destruction, Transfer of Powers) Order, 1922 
S.R. & ()., 1922, No. 948. 

(w) Increase of Rent, and Mortgage Interest (Restrictions) Act, 1920, s. 2 (2) (4) 
10 Halshury’s Statutes 334. / > . v r y i 

(o) Sanitary Oilicers (Outside London) Regulations, 1935, arts. 6 (3), IT (5) 

S.R. & O., 1935, No. 1110. \ \ I 

(p) M, of H. circular No. 209, dated December 28, 1921, para. 3. 
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desirable to report upon. Copies of the report should be sent to the 
M. of H., the H.O. and, unless the borough is a county borough, the 
county medical officer, and, if the council are a local supervising 
authority, to the Central Midwives Board. The M.O.H. is also required 
by arts. 6 (4) and 17 (6) {pp) to forward to the M. of H. a copy of any 
special reports which he may make. One copy of the annual report of a 
county M.O.H. should be sent to the council of every borough and 
district in the county and to their M.O.H., and three copies of any 
special report to the council of every such borough and district affected 
by the special report. 1^90} 

Rivers Pollution.“The pollution of rivers is dealt with by the 
Rivers Pollution Prevention Acts, 1876 and 1893 (q). The pollution 
of rivers may be due to solid matters such as sewage, or as a result of 
manufacturing and mining operations. The local authorities for the 
pui’poses of the Acts are Wough and district councils (r) and county 
councils (s). .Joint committees may be formed for several counties 
so as to constitute one authority for an entire river and its tributaries 
under sect. 14 (8) of L.G.A., 1888, and such joint committees may be 
given all the powers of county councils and sanitary authorities under 
the Rivers Pollution Prevention Acts. 

The duties of medical officers of health under these Acts are mainly 
concerned witli the ascertainment of pollution and the sources of 
pollution and the necessary measures to prevent pollution of rivers, 
streams, canals, lakes and watercourses, and also the sea and tidal 
waters to such extent as may be determined by an order of the M. of H. 
after a local inquiry (i). 

Certain other provisions relating to the pollution of water by gas 
washings (u), for protecting watercourses within a borough or district 
from pollution arising from sewage either within or without their 
area (o), and for prohibiting the throwing or placing of solid matter 
which is likely to cause annoyance in any river, stream or watercourse (&), 
are within the siffiere of the M.O.H. of a borough or district. See title 
Pollution or Rivers. [913 

Shell-flsh. — ^The Public Health (Shell-fish) Regulations, 19,34 (c), 
make it the duty of the M.O.H. to take steps to ascertain the layings 
from which any shell-fish suspected of having caused disease, or likely 
to cause danger to public health, were derived. In such circumstances, 
the borough or district council may under art. 4 (2) require the fish- 
monger supplying shell-fish in their area to furnish the M.O.H. with a 
list of all the layings from which the shell-fish had been obtained 
during the six weeks prior to the request. If the .suspected layings are 
situate in his area, the M.O.H. is required by art. 4 (3) to make investiga- 
tion and report to the council and furnish them with copies of any 
bacteriological or other reports obtained by him. If the layings are 

(pp) Sanitaiy Officers (Outside London) Regulations, 19a5. 

(q) 20 Halsbury’s Statutes 316, 345, 

(r) Act of 1876, s. 8 ; 20 Halsbury’s Statutes 820. 

(s) L.G.A., 1888, 8 . 14 (1) ; 10 Halsbury’s Statutes 607. 

(t) Salmon and Freshwater Fisheries Act, 1923, s. S6 ; 8 Halsbury’s Statutes 
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outside his area a copy of the report of the M.O.H. and any other infor- 
mation in his possession roust be sent to the council in whose area 
the layings are situate (art. 4 (4)). Upon receipt of this information, 
that council must instruct their M.O.H. to make investigation and report 
to them (art. 4 (.5)). If satisfied that shell-fish taken from a laying are 
likely to cause danger to public health, the council of the area where the 
laying is situate may make an order prohibiting the distribution of 
shell-fish from the laying for human consumption either absolutely or 
subject to such exceptions and conditions as they think proper (art. 
5 (1)). Prior notice of their intention to make such an order, stating 
the grounds on which the proposal is made, must be given to all 
interested parties, who must have a reasonable opportunity of making 
representations (art. 5 (2)). When an order is made, a copy of it must 
be served on all interested persons and must be advertised in local 
newspapers, and warning notices must be posted in conspicuous places 
in the vicinity of the laying (art. 6). The council must supply a copy 
of the report of the M.O.H. to any interested person on payment of a 
reasonable sum (art. 3 (4)). Any person aggrieved by the order may 
under art. 9 appeal to the M. of H. against the order. All action taken 
under the regulations must be reported to the M. of H. and 
the M. of A. &F. 

It is desirable that warning notices should indicate that the laying 
in question is closed by reason of the fact that it has been found that 
sheU-fish taken therefrom are so polluted as to be unfit for human 
consumption (d). [923 

Cleansing, of Shell-fish . — Where an order of the kind already 
mentioned is made, the council should consider whether the 
circumstances are suitable for the provision of apparatus for the cleans- 
ing of shell-fish. The P.H. (Cleansing of Shell-fish) Act, 1932(e), 

. empowers county councils and borough or district councils to provide 
tanks or other apparatus for cleansing shell-fish and to make reasonable 
charges for their use. The M. of A. & F. will be prepared to give 
advice and assistance to local authorities who contemplate making 
such provisions. See title Shell Fish, Cleansing of. [933 

Shops. — Sect. 10 of the Shops Act, 1984 (/), makes certain provisions 
for the health and comfort of shop-workers, with special reference, 
inter alia, to ventilation, maintenance of a reasonable temperature 
and sanitary conveniences. The enforcement of these provisions 
is a duty of the borough or district council (g), and this duty, so far 
as sanitary conveniences are concerned, is usually delegated to the 
M.O.H, or a sanitary inspector on his staff. See title Shops. [943 

Slaughter-Houses. — The M.O.H. of a borough or district is generally 
responsible to the council for the control of slaughter-houses in the 
area. For this purpose inspections are made from time to time to 
ascertain that the requirements of the statutes, regulations and bye- 
laws in force in relation to slaughter-houses are observed. The council 
have power to make bye-laws for the licensing, registering and inspection 
of slaughter-houses, for preventing cruelty therein and securing their 


(d) Para. 5 of circular of M. of H, No. 1446, dated December 12, 1934, 

(c) 25 Halsbury’s Statutes 4G8. 

(/) 27 Halsbury’s Statutes 235. See also memorandum of H.O. on Shops Act, 
1934, and the Shops Regulations, 1934 ; S.R. & O., 1934, No. 1325 ; 27 Halsbur\'’.s 
Statutes 241. 

(g) Act of 1934, s. 18 (3) ; 27 Halsbury’s Statutes 237. 



42 Local Government Law and Administration {VoL IX. 

sanitary condition (ft). The local authority may provide slaughter- 
houses and must then make bye-laws (i). A register of slaughter-houses 
is kept, usually by the M.O.H. He should ascertain that the points 
mentioned in the memorandum prefixed to the model bye-laws are 
complied with when an application for a slaughter-house licence is 
made. Where an application is made to the council for a renewal 
of a licence, the M.O.H. should report on the premises and the need 
for any improvement. See title Slaughter-Houses and Knackers’ 
Yards. [GS] 

Slaughter of Animals . — Slaughtering must be performed in accord- 
ance with the Slaughter of Animals Act, 1033 (ft). The authorities 
for enforcing this Act are borough and district councils, see sect. 8 (1). 
Animals in slaughter-houses and Imackers’ yards must be stunned by a 
mechanically operated instrument before slaughter. This requirement 
does not apply to sheep unless the council have passed a resolution 
to that effect under sect. 2. Goats are included, but they may be 
excluded by a resolution under sect. 2. Pigs are included if electrical 
energy is reasonably available, see proviso (a) to sect. 1 (1). Local 
authorities have the duty under sect. 3 of the Act of licensing 
slaughtermen. [963 

Statistical Information. — An important duty of the county, as well 
as of the borough or district, M.O.H. is to prepare and examine the 
vital statistics of his area and present them in tabidar form to his council. 
He should comment on their significance, and in particular deal with 
the death-rates from epidemic diseases, cancer, tuberculosis, complica- 
tions of pregnancy and childbirth and any other disease causing or 
tending to cause a high death-rate. He should compare his figures 
with the statistics for surrounding areas and the country generally. 
The information recorded and tabulated deals with population, births 
(registered and notified under the Notification of Births Acts, 1907 
and 1915, replaced by P.H.A., 1936, sects, 200, 202, 203 and 204), 
deaths, marriages and notified cases of infectious disease. Deaths 
registered should be classified according to the International List of 
Causes of Death (1) and ages at death. Infant deaths and stillbirths 
should be recorded, and if possible an investigation made into the 
circumstances of these mishaps. Crude death-rates, recorded death- 
rates, standard death-rates, should be given, and quinquennial and 
decennial rates worked out. Every M.O.H. must include in his annual 
report information in the form required by the M. of H. (vi). [|973 

Tents, Vans, Sheds, etc. — The M.O.H. of a borough or district is 
responsible for the sanitary supervision of all tents, vans, sheds and 
similar structures used for human habitation in liis area. Such struc- 
tures should be inspected with the view of preventing or abating 
nuisances arising in or from them. Special attention should be paid 


(ft) Towns Improvement Clauses Act, 1847, s. 128 ; 1.8 Halsbury’s Statutes 573, 
applied to boroughs and urban districts by P.1I.A., 1875, s. ISO ; 13 Hnlsbury’s 
Statutes 696, and to rural districts by Rural District Councils (Slaughter-Houses) 
Order, 1924 ; S.R. & O., 1024, No. 1431. 

(r) P.H.A., 1875, s. 169 ; 13 Halsbury’s Statutes 696. 

(ft) 26 Halsbury’s Statutes 647. 

(l) Issued on the authority of the Registrar-General for England and Wales, 
Scotland and Northern Ireland, dated 1931. 

(m) Sanitary Officers (Outside London) Regulations, 1935, arts, 6 (8), 17 (5); 

S.R. & 0., 1935, No. 1110. ■ 
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to overcrowding, sanitary accoinmodation, watCT supply pid the 
presence of any person suffering from a dangerous infectious disease. 

By sect. 268 of P.H.A., 1936 (»), the provisions of Part II. of that 
Act relating to filthy or verminous premises or articles and verminous 
persons (viz. sects. 83 to 86), of Part III. (Nuisances and Offensive 
Trades), Part V. (Diseases), Part VII. (Notification of Births, Maternity 
and Child Welfare and Child Protection) and Part XII. (General 
Provisions) are applied to tents, etc., as they apjdy in relation to 
other premises, and as if a tent, etc., used for human habitation were 
a house or building so used. By sect. 268 (4) bye-laws may be made by 
a borough or district council for promoting cleanliness in, and the 
habitable condition of tents, vans, sheds and similar structures^ used 
for human habitation, for preventing the spread of infectious disease 
by their occupants or other users, and generally for the prevention of 
nuisances. 

Power is thus given to a council to take action to abate nuisances 
arising from tents, vans, sheds and similar structures. See title 
Tents, Sheds and' Vans. C97a3 

Hop, Fruit and Vegetable Pickers. — ^Bye-laws may be made under 
sect. 270 of P.H.A., 1936 (o), by a borough or district council, for securing 
the decent lodging and accommodation of hop-pickers and other 
persons engaged temporarily in picking, gathei-ing or lifting fruit, 
flowers, bulbs, roots or vegetables. The M. of H. has also issued a 
circular to the local authorities of districts where substantial numbers 
of hop-pickers were lodged (p). See title Fruit and Hop Pickers. 

[983 

Vaccination. — Sect. 2 of L.G.A., 1929 (q), placed the administration 
of the Vaccination Acts, 1867 to 1898, upon county and coinity borough 
councils as functions relating to public health. The public vaccinator 
and the vaccination officer of these authorities are generally on the staff 
of the M.O.H., who is responsible for the supervision of their work. 
The duties of the public vaccinator and vaccination "officer are set out 
in the Vaccination Order, 1980 (r). The Public Health (Smallpox 
Prevention) Regulations, 1917 (s), authorise an M.O.H. to vaccinate 
or re- vaccinate immediate and willing smallpox contacts, free of charge. 
See title Vaccination. [993 

Venereal Diseases. — The Public Health (Venereal Diseases) Regula- 
tions, 1916 (t), place certain duties on county and county borough 
councils with regard to venereal disease. The regulations direct 
councils to prepare schemes for the approval of the M. of II. The 
schemes must include arrangements for enabling any medical prac- 
titioner to obtain free a scientific repoii; on any material which tlie 
medical practitioner may submit from a patient suspected to be 
suffering from venereal disease; for the treatment at and in hospitals 
or other institutions of persons suffering from venereal disease ; and 
for supplying medical practitioners with salvarsan, or its substitutes, 
for the treatment and prevention of venereal disease (art. 2 (1)). 



(n) Replacing Housing of the Working Classes Act, 1885, s. 9 ; 13 Halsbury’s 
Statutes 808, and P.H.A., 1925, s. 43 ; 13 Halsbury’s Statutes 1133. 

(o) Replacing P.H.A., 1875, s. 314 ; 13 Halsbury’s Statutes 757, and P.H. 
(Pruit Pickers Lodgings) Act, 1882, s. 2 ; 13 Halsbury’.s Statutes 797. 

(p) Circular No. 984 of M. of H., dated April 29, 1929. 

(q) 10 Halsbury’s Statutes 883. 

(r) S.R. & O., 1930, No, 2. 

(s) S.R. & O., 1917, No. 146. 

(<) S.R. & O., 1916, No. 467. 
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?o,mtv council or borough or district council may provide neces- 

-de s™.. 

See title Disinpection. ClOl] 

M.O.H. 1:1023 

4, Port Medical Oeficer of Health 
Tt mav be said that the port health authorities exercise over tiie 
waters, docks and wharves, of a port, and the shipping 
authority as sanitary authorities exercise on land, v^^h certain additm 1 
duties, sec title Port Health Authorities. The port M.u.a. 

^«7^H.Z1t^sS^29 Halsbury’a Statutes aSS ; replacing P.H.A.. 1925, 
s. 48 1 13 Halsbury’s Statutes 1135. ^ ^ 11 <14 

(a) ibid, s. 84; repla9™g ;!**'*•> ’In,: 1897 s 1 ; ibid., 874, and 

(a) Ibid., s. 85 ; replacing Cleansing of Persons Act, 18 J(, s. 1 , 1 , 

P.H.A., 1925, s. 48 ; ibid., 1186. __ _ : ,>nd ibid., s. 49 ; ibid., 1136. 

g! SiSl'S ”■ 

“ 'IM-W. S««.» 0«. .nd P.H. 

(witLfA^‘. 1878, as. 8, 4. 6 5 20 Halsbury’s Statute.? 241—244. 
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.cco,dinBly concerned with matters 

"SSlrf e heakr of M-Sn^teStrSi 

in ships, and sometimes the medical inspection of aliens («.)* J 

Imnorted Food Stuffs.— The duties and responsibilities of a P";''; 
M.O.H. in relation to imported food stuffs are dealt wit i e sew i 
this article, see ante, pp. 12, 13, 34. [.104J 

Tnfpetious Disease — As regards ships arriving from foreign pnit-'' 
tl.e“°o“trpSM.O,H.lre de.is?d to 
the importation of infectious disease into this 

therefore include the medical inspection of persons aiinuig Iroi i 

infected countries for the of detection of 

isolation of the case or cases ; disinfection of article.s , clismlccoo i oi 

such parts of the ship as may be necessary ; and in the case of 

the prevention of the landing of s^^^P. 

him to perform these duties adequately the M. qi ll. pl y ' 1 

S;S.H.^weekly with information of the chief 

foreign ports. It is equally important that the port IM.O.H. should 
receive Fnformation as to health conditions of sliips- on their amva . 
narticularlv in regard to infectious disease. These mattcis aie au 
Lalt within the Port Sanitary Regulations, 1933 (/_), } 

“ medical officer ’> is defined as the M.O.H. of a sanitary auU o tv and 
“ sanitary authority ” is defined as a port health authority, and h . 
council of every borough or district wlmse area includes 
waters which are part of a customs port but are not '' 
diction of a port sanitary authority. These regulations art. ooum lidat- 
ing regulations and include provisions for carrying out obligAtioii.s 
assumed by the Government under the Intcrimtional Sanitary Um- 
veiition of Paris, 1926, for preventing the access ol rats to shiiis, and im 
the control of persons embarking in ontward bound ships vviio are 
suffering from infectious disease or who have been m such rclidums wii.li 
person, s so suffering as to render them liable ti.) transinit the discasf. 
Under art. 28, the regulations are executed_ by the sanitary ant Ivon ty 
and by every officer of a sanitary authority in so far as he is directed sii 
to do by the sanitary authority, and for the purposes ol the 
tlie sanitary authority may, and if so required by tlic Miiii.stiT oi Ilealt u 
must, appoint one or more duly qualified medical practitioiier.s for the 
purpose of performing and of assisting the M.O.H. of the .sanitary 
authority in the performance of the duties assigned to the medical 
officer by the regulations and pay any such practitioner sucli reasemubie 
remuneration for his services as the Minister may approve. _ liic 
sanitary authority may give directions as to which of the duties assigned 
to the M.O.H. by the regulations are to be performed by any medical 
practitioner appointed bythem (including the M.O.H.), but the authority 
must direct their M.O.H., or in his absence the medical officer authorised 


(Outside London) Regulations, 
(cc) As to powers of Mini.sti 
(/) S.R. & O., 1983. No. 88 


of “ local authority ’ 


’’ and “district” in Sanitary Ofticci 
; S.R. & 0„ 1935. No. niO. 
gulations, see P.H.A., 1930, .Sehed. I. 
.H. A., 1936, s. 2 (2). 
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to act in his place, to perfoim the duties imposed by the regulations in 

pp. 229—286 of Vol. VII. [1053 

I empowered to xequire the best_ sanitary “editions of living within 
the limitations of the standards laid down. tlOb J 

Medical In»ecUonolto-Undertl.e Alto,. ^ 

TT n k resnonsible for the exclusion of undesiiaple aliens, rmu 

of aliens The M. of H., with the concurrence of the Home becreiaiy, 

authorities concerned the port medical officers of health act as medical 
inspectors. [107] 

5. Power of Entry 

Sect. 108 (5) of L.G.A., 1983 (i), provides that a county M-O.H. 
shall for the purposes of his duties, have the same power of entry 
£e coSLmd mi mi M.O.H. of a county district, i.e. of a non-county 

borough or urban or rural district (see sect. 80o). , , 

The M.O.H. for a borough or district is required to deal with samtaiy 
defects on premises of various descriptions, and on that “°ount is 
siven a right of entry to such premises for the performance of his thities. 

K™ - m sect'. IW »f P.II.A.. < ,’oor«T riofc 

food, or sect. 102 of the Factory and Workshop Act, 1901 (/), 
inspection of retail bakehouses, the M.O.H. may ^ f ' 

power of entiy, but more commonly this power is confeiied on any 
officer of the council duly authorised by them. In general ^^^e^ 
plan has been adopted in the P.H.A., 1936 see e.g. sects 2-11^ (4, 
2i35 121 and 287 (1)1, but the definition of authorised oificci in 
the M.O.H., suiweyor 

of a counml are, by virtue of their appointments, to be deemed to be 
authorised officers for the purpose of matters 
provinces. Nevertheless where entry is claimed undti th^ 
provision in sect. 287, an authorised officer is directed, ^ 

produce a duly authenticated documeiit showing 
it seems advisable that the M.O.H. should be supplied with ^ ocument 
certified by the clerk under sect. 286, indicating that ' 

appointed M.O.H. and describing in general terms the ^atte s 
are within his province. Sect. 287 (2) contemplates that il admission 
is refused, or a refusal is a,pprehended, or the premises are unocciipi^ 

fe) >• Instructions as totlic .Surveying of Masters’ and Crews’ .Spaces,” issued by 

^”1/1 ) 's.r!*& 0., 1920, No. 448, as amended .S.R. efc O., 1925, No. TOO. 

(i) 26 Hnlsbury’s Statutes SCO. 

(fc) l.S Halsbury’s Statutes 672, 

(Z) 8 Halsbury’s Statutes 500. 
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or the occupier is temporarily absent, or the case is one 
or an application for admission would defeat the object of the euliy, 
a iustices’ warrant should be obtained authorising the officer to enlci, 
if need be by force. An authorised officer entering prcnuse^ju|..y take 
with him such other persons as maybe necessary (sect. 28/ (o)). it 
should be observed that these provisions apply only where the c.nuj 
is claimed for a purpose witliin the scope of the Act ol 1986 and desen )0( 


is claimed for a purpose witlun the scope of the Act oi luuo anu 1 1 

in sect. 287 (1) of the Act, and that by the proviso to the sub-soction, 
unless the premises are a factory, workshop or work-place, adinis.sion 
cannot be demanded as of right without twenty-four hours no me 
of the intended entry to the occupier. Moreover the Act of 
does not come into operation before October 1, 1937 (see sect. .it/). _ 

For purposes within the unrepealed provisions ol F.H.A., 18/ a, 
the powers of entry in sects. 116, 119 and 805 of that Act (?»,) sti 
remain. . . , n 

In the following table are indicated the most miportant of the 
purposes for which an entry to premises may be claimed, the slatute 
or regulations by which the power is conferred, and the officer or other 
persons on whom a jiower of entry is conferred. The table is not 
exhaustive, and does not cover instances in wliich a power of entry is 
given to the sanitary inspector or surveyor as such, but not to the 
M.O.H. [108] 


TABLE OP ENACTMENTS, ETC., CONFERRING POWER OF ENTRY 


Purpose. 

Statute or Besulatfons giving 
the Power. 

' Persons on wLoni Vnwor 
conferred. 

Bakehouses (ketaii,). — 

Factory and Workshop 

M.O.H. given Ibe powers 

Sanitary regulation of. 

Act, 1901, sects, 102, 
119 ; 8 Halsbury’s Stat- 
utes S«9, .581. 

of entry of a facl/Ji-y in- 
spector under .sect. 119 
of the Act; 8 llalslmry’s 
Statutes 581. 

Canal Boats. — On sus- 

P.H.A., 1080, sect. 255 (2), 

Aiitboriscd olVicer oi 1/Kuil 

peoted contravention of 

i replacing Canal Boats 

milhoritj' or iiorl heulth 

Act or regulations or iii- 
feotiouS disease on board. 

Act, 1877, sect. 5 ; 13 
Halsbury’s Statutes 790. 

authority. 

Common Lodging-Houses. 

P.H.A., 1930, sect. 241 (4), 

Authorised (>ffi<?er oi local 

— (1) Inspection of. 

replacing P.H.A., 1875, 
sect. 85 ; 13 Ilalsbury’s 
Statutes 059. 

authority. 

(2) Verification of notifi- 

P.H.A,, 19.80, sect. 243, 

M.O.H. if aui li/)rised by 

able disease in. 

replacing P.TT.A., 1925, 
sect. 58 ; 1!5 Hal-sbury’s 
Statutes 1140, 

ju.stice’.s warrant. 

Condensed Milk.-Iu- 

Public Health (Condensed 

Any officer of the loetil 

speefion of promises where 

Milk) Regulations, 1923, 

authority duly aulhoriscd 

prepared, etc. 

art. O; S.R. & O., 1923, 

1 No. 509. 

in writing. 

DAUiTi'-S. — ^Enforcement of 

1 Milk and Dairies (Consoli- 

The loc.al authority and 

Milk and Dairies Order 

1 dation) Act, 1015, sect. 

their oiricei's to have tlie 

and regulations. 

j 2 ; 8 II.alsbury’s Stat- 
utes 800. 

right of adtni.saion given 
hy sect. 102 of P.H.A,, 
1875 (n). 


(7h) 13 Halabury's Statutes 072, 073, 758. 

(ji) This section is repealed by P.H.A., 1930, but a reference to a. 2,87 of tlial 
Act is apparently substituted by s. 88 (1) of the Interpretation Aet, 1880 ; It 
Halsbury’.s Statutes 100.'). 



Pheservatives in Pood. — 
Premises where articles of 
food prepared, etc. 


Public Health (Preserva- 
tives in Pood) Regula- 
tions, 1927, art. 6 (1) ; 
S.R. & O., 1925, No. 
775. 


Public Health.— (1) For 
purposes -within scope of 
P.H.A,, 1936, and de- 
scribed in sect. 287(1). 

(2) For purposes of P.H. A., 
1875, so far as not repealed 
by P.H.A., 1930. 


(2) P.H. A., 1876, sect. 
305 j 18 Halsbury’s 
Statutes 758. 
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Dmkd Milk. — ^Inspection 
of premises where pre- 
pared, etc. 

Food.— ( 1) Room used for 
preparation for sale with 
certain exceptions. 


Public Health (Dried 
Milk) Regulations, 1923, 
art. 0 ; S.R. & O., 1923, 
No. 1323. 

(1) P.H.A., 1925, sect. 
72 (5); 13 Halsbury’s 
Statutes 1149. 

(2) P.H.A., 1875, sect. 
110 ; P.H.A. Amend- 
ment Act, 1890, sect. 
28 (1) ; 13 Halsbury’s 
Statutes 672, 885. 

(3) Public Health (Meat) 
Regulations, 1924, art. 
4 ; S.R. & O., 1924, No. 
1432. 


Food and Drugs (Adul- ' 
teration) Act, 1928, ss. 
16, 22 (2) ; 8 Halsbui-y’s 
Statutes 894. 

Housing Act, 1980, sect. 
157, replacing Housing 
Act, 1926, sect, 127, as 
amended. 

Public Health (Imported) 
Pood) Regulations, 1925, 
art. 7 ; S.R. & O., 1926, 
No. 273. 

Pharmacy and Poisons 
Act, 1938, sect. 25 (0) } 
20 Halsbury’s Statutes 


Any officer of the local 
authority duly authorised 
in writing. 

(1) M.O.H., sanitary in- 
spector and any otlier 
officer duly authorised in 
writing. 

(2) M.O.H. or sanitary 
inspector. 


(3) M.O.H., sanitary in- 
spector and any otlier 
officer of a local authority 
or port health authority 
duly authorised in writ- 
ing. 

M.O.H., sanitary inspec- 
tor, weights and meas- 
ures or market inspector 
or police constable. 

Any person authorised in 
writing by local authority 
or M. of H. stating the 
purpose for which enti-y 
is authorised. 

M.O.H. of port health 
authority or other local 
authority. 


Poisons inspeotors ap- 
pointed by county and 
county borough eemneds. 

M.O.H. of port health 
authority or of borough or 
district within or abutting 
on a customs port, and 
not within a port health 
district, also any doctor 
employed by the uutlio- 
rity to execute the regula- 
tions. 

Any officer of an authority 
who are a food and drugs 
autliority under sect. 13 
of Pood and Drugs (Adul- 
teration) Act, 1928 ; 8 
Halsbury’s Statute.s 893. 

(1) Any “ authorised 
officer ” of the council. 
For meaning, see cnlc, 
p. 46. 

(2) The local authority or 
any of their officers^ on 
order of justices being 
obtained, may enter at 
all reasonable times be- 
tween 9 a.m. and 6 p.m., 
and may iaj' open lands 
and premises. 
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Slaughter - Houses. — (1) 
Examination whether car- 
cases unfit for food. 


(2) Observance of Public 
Plealth (Meat) Regula- 
tions, 1924. 


Slaughter-Houses and 
Knackers’ Yards. — To 
ascertain whether any 
contravention of Slaugh- 
ter of Animals Act, 1938. 

Workshops and Work- 
places. — Entry and in- 
spection of. 


(1) Towns Improvement 

Clauses Act, 1847, sect. 
131 ; 13 Halsbury’s 

Statutes S74, as applied 
to boroughs and urban 
districts by P.H.A., 
1875, sect. 169 ; 13 

Halsbury’s Statutes 
690. 

(2) Public Health (Meat) 
Regulations, 1024, art. 
4 ; S.R. & O., 1924, No. 
1432. 


Slaughter of .4nim.als Act, 
1983, sect. 7 ; 26 Hals- 
bury’s Statutes 631. 


(1) M.O.II., sanitary in- 
spector or any other 
otriccr appointed by tlie 
council, with or witliout 
assistants. 


(2) M.O.II., sanitary in- 
spector and any other 
ollioerofa local authority 
or port health authority 
duly authorised in writ- 
ing. 

Any M.O.H. or any sani- 
tary inspector duly ati- 
pointed by the borougli 
or district counciil (o). 


Factory and Workshop 
Act, 1901, .sect. 125 j 8 
Halsbury’s Statutes 583. 


oils and their ollicers 
given the powers of cut ry 
and inspection of a fac- 
tory inspector under sc<‘l. 
119 of the Act ; 8 Hal.s- 
bury’s Statutes 681. 


[io»3 


6. London 


County M.O.H. — The M.O.H. for the County of London -will in future 
be appointed under sect. 7 of the P.H. (London) Act, 193G (p), which 
allows the L.C.C. to appoint one or more medical officers of health for 
the county. The M.O.H. for the County of London also acts as school 
medical officer and tuberculosis officer. Under sect. 7 (2) of the Act 
of 1986 (q), the county medical officer must be registered in the medical 
registrar as the holder of a diploma in sanitary science, public health 
or State medicine. By sect. 7 (3) of the Act (?•), the county medical 
officer has the same powers of entry on premises as are conferred by 
or under the Act of 1936 or any other Act on an M.O.H. for a borough. 

Sect. 183 of the Housing Act, 1986 (s), empowers the L.C.C., with 
the consent of the M. of H., to appoint legally qualified practitioners 
for the purpose of carrying out any part of that Act ; any such officer 
and any M.O.H. appointed by the L.C.C. is to be deemed to be an M.O.H. 
of a local authority within the meaning of the Act. 

The provisions in sect. 154 of the Housing Act, 1936, as to “ official 
representations,” extends to London, and under the definition of that 
expression in sect. 188 includes a representation made by the county 


(o) Apparently this means any sanitary inspector of the council authorised by 
them. 

(p) Replacing L.G.A., 1888, s. 17 ; 10 Halsbury’s Statutes 600. 

((j) Replacing iii(i., s. 18. 

(r) Replacing Housing, Town Planning, etc., Act, 1909, ss. 08 (4), 70 : 10 
Halsbury’s Statutes 846, 847. 

(s) Replaciing Housing Act, 1925, s. 130 (3) (4) ; 13 Ilalsbury’a Statutes 1068, 
1069. 

L.6.L. IX.: — 4 
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and forwarded by the L.C.C. to the metropolitan borough 
council. Elio] 

Medical Officers of Borough Councils. — Medical officers of health of 
metropolitan boroughs are appointed under sect. 8 of the P.H. (London) 
Act, 1986 (t), which requires every sanitary authority (i.e. the City cor- 
poration and a borough council) to appoint one or more medical officers 
of health. To be quahfied for appointment a candidate must be 
registered in the medical register as the holder of a diploma in sanitary 
science, public health or State medicine (sect. 8 (8)). One M.O.H. may, 
with the sanction of the M. of H., be appointed for two or more sanitary 
districts (boroughs), see sect. 8 (2). The medical officer must, except 
in certain cases, reside in the district or within one mile thereof (sect. 
8 (4))). A medical officer may exercise any of the powers of a sanitary 
inspector, and the annual report of the medical officer to the borough 
council must be appended to the annual report of the council under 
sect. 61 of the L.C.C. (General Powers) Act, 1929 (i^j. 

By sect. 11 of the P.H. (London) Act, 1936 (a), a M.O.H. of a district 
or of the port health authority (b) may not be appointed for a limited 
period only, and is removable only by the M. of H., or with the consent 
of the Minister, but the Minister must take into consideration repre- 
sentations made to him by a sanitary authority for the removal of a 
medical officer. Sect. 10 enables a sanitary authority to make 
temporary arrangements, subject to the Minister’s consent, for the 
performance of the duties of the M.O.H. 

The mode of appointment, qualifications, tenure of office and the 
amount and mode of payment of salaries are, subject to express pro- 
visions in the P.H. (London) Act, 1986, to be governed by regulations 
of the M. of PI. made under sect. 11 (2) of that Act (c). Under sect. 12 
of the Act (d), the L.C.C. repay to the authority appointing a M.O.H. 
one-half of the salary, if the regulations already mentioned have been 
complied with. 

The duties of the M.O.H. of a sanitary authority or the port health 
authority are also to be prescribed by the Minister’s regulations under 
sect. 11 of the Act, and closely resemble those dealt with in the part 
of this title in which the duties of a M.O.H. outside London are set out. 

cm] ^ 

(0 Replacing P.H. (London) Act, 1801, s. 108 ; 11 Halsbury’s Statutes 1083. 

(u) 11 Halsbury’s Statutes 1425. 

(a) Replacing P.II. (London) Act, 1891, .s, 108 (2) ; 11 Halshury’s Statutes 
1086, and P.H. (Onicers) Act, 1921, s. 7 ; 10 Halsbury’s Statutes 801. 

(b) The City corpn. act as the port health authority of London under s. 5 of 
P.H. (London) Act, 19.30, which replaces s. Ill of P.H. (London) Act, 1891 ; 11 
Halsbuiy’s Statutes 1088. 

(c) Rephacing P.H. (London) Act, 1891, s. 108 (1) ; H Halsbury’s Statutes lOSli. 

(d) Replacing para. 3 of Sched. HI. to L.G.A,, 1929; 10 Hatsbury’s Statutes 


MEDICAL OFFICER (POOR LAW) 

■See Poor Law Medical Officers. 
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MEDICAL OFFICERS OF HEALTH, 
THE SOCIETY OF 


Thi^ society began as the Metropolitan Association of Medical 
Officers of Health in 1856. and is noAV called the bocicty of Medical 
Officers of Health. Its principal object is “ to promote the advancenienfc 
of public health in every branch, not only by intercourse ainong tli - 
members, but by practical and theoretical study of all questions con- 
nected therewith.” Originally its membership was confined to medical 
officers of health, but owing to the growth of public health ^bf tosis 
of its membership has been widened and under its present constitution 
medicS officers dealing with hygiene in Government departments or 
the services, medical officers of health, assistant medical ollicers ol 
health, medical officers holding specialist or f ' Vid 

connection with any branch of pubi c health dental f « ami 
veterinary surgeons are eligible for election. Ihe membeiship 
prises Honorary Fellows, Fellows and Associates, and tlic management 
of the society is vested in a council composed of representative “enibc . 
with, in addition, not more than four other eminent persons mteiesttcl 
in the advancement of public health. The offices of the socic^^ 
situated at 1 Thornhaugh Street, Russell Square, London, W.L.l. 
£ 112 ] 


MEDICAL SUPERINTENDENT 


Inthoductory _ - - - 51 

Genekal Hospitals - - - 53 

Mental Hospitals - , - - 63 

Institutions eou Mental Defec- 
tives - - - - - 54 


PooB Law Hospitals 
lsoi.AaTON Hospitals 
Sanatohia - 
London - - - 


See also lilies ; 

Hospital Authoiuties ; 
Hospital Staff ; 
Institotional Relief ; 
Isolation Hospitals ; 


Mental Deff.ctivf.s ; 
Mental Disouder and Mki 
Deficiency ; 

Mental Hospitals. 


Introductory.— In its usually accepted sense the term “ medical 
superintendent” means a registered medical practitioner in charge 
of an institution for the sick, and responsible both for the good eonduet 
of the institution and the medical care of the patients. Ihis deiinitioii 
is generally applicable to the medical superintendents of institutions 
under local authorities. 
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Subject to the enactments and regulations governing his appoint- 
ment, a medical superintendent is the head of the institution. His 
actions, like those of all other local government officers, are ultimately 
controlled by the local authority, subject in some instances to a sanction 
of the M. of H. or the Board of Control, as the case may be. He is, 
however, usually given a free hand with regard to the administration 
of the hospital generally, although any considerable change in admini- 
stration should be submitted by him to the controlling committee for 
prior approval. The nature of the administration will depend upon 
the character of the hospital— whether it is (1) a general hospital 
for men, women and children and all diseases, or (2) a special hospital 
as for example, for acute cases or chronic cases only, or for diseases of 
children or for pregnant women, or an isolation hospital, mental hospital 
or sanatorium. CHS] .... 

The medical superintendent is assisted m lus work by a staff of 
whole-time resident medical officers, one of wliom may be designated 
the deputy medical superintendent. The number of resident medical 
officers in any institution will depend on the total number of beds as 
well as the character of the cases admitted. In a general hospital for 
acute cases only, the medical staff will be greater in proiiortion to the 
number of beds than in a hospital ivliich admits chronic cases only. 
In an isolation hospital again, the number of resident medical officers in 
relation to the number of beds has also to be correlated with the peri- 
odicity of epidemic diseases, and when epidemic diseases are rampant, 
additional resident medical officers may have to be engaged. Cll4|| 

In a hospital with 500 or 600 beds, the medical superintendent 
usually undertakes some clinical work in addition to his administrative 
duties. But in larger general hospitals the medical superintendent 
tends to become more and more an administrative officer. In such 
larger hospitals a whole-time medical officer of great clinical skill and 
experience is sometimes appointed as physician, surgeon, obstetrician 
or gynseeologist in clinical charge of the medical, surgical, obstetrical 
and gynaecological cases admitted to the hofspital. Authority is 
usually given to tlie medical superintendent to obtain consultant advice 
in special cases. Li the case of at least one large local authority, 
arrangements have been made whereby part-time specialists in all 
branches — medicine, surgery, obstetrics and gyiueeology, orthopsedics, 
ophthalmology, otology, rhinology and laryngology, dermatology, 
radiology and anaesthesia — are employed with definite clinical respon- 
sibility for the cases allotted to them. Such an arrangement does not 
do away with the need for resident medical officers, but ensures the 
highest possible standai'd of clinical work within the lio.spital. The 
senior resident whole-time medical staff of general hospitals must always 
consist of well qualified medical practitioners, although the total 
number will vary according to the use made of specialist ofticers or 
consultants. In every general hospital of any size, whether the 
M'hole-time medical or part-time consultant system prevails, junior 
short-term appointments are Usually available for recent graduates in 
medicine. After experience gained in junior appointments, these 
practitioners may proceed to senior hospital appointments, or take up 
private practice or some other branch of medical work. All the 
medical work of a hospital is carried out under the general admini- 
stration of the medical superintendent, although the clinical respon- 
sibility in certain foms of administration, as already indicated, may 
be vested in specially appointed oflicers. 


Medicai-, Superintendent 


All members of the medical staff of a hospital are potentially 
research workers and in the larger hospitals there is ample material 
for research. Research includes clinical research as well as laboratory 
research, and in many instances both types of research have to be 
correlated in connection with inquiries into particular diseases or 
studies. The amount of re.search in any hospital will largely depend 
upon the quality of the medical staff as well as on its sufficiency. It is 
highly desirable that the whole of the medical staff should not be over- 
burdened with routine work in order that they may have opportunities 
of conducting neee.ssary investigations into the cause, prevention and 
ti-eatment of disease. Cluj 

General Hospitals. — Under sect. 181 of the P.H.A., 1875 (a), as 
amended by .sect. 14 of L.G.A., 1929 (Z>), county councils and the councils 
of boroughs and urban and rural districts may provide for the use of 
the inhabitants of their area hospitals for the reception of the sick. 
Sect. 1 of the Act of 1929 (c) transferred to county councils and county 
borough councils the hos 2 Mtals jireviously 2 M’ovided and maintained 
by boards of guardians as 2Joor l<w ho,spitals; see title Hospital 
AuTHORmE,s. A medical siqierintendcnt a 2 i 2 >ointed to any of the 
hos 2 utals jirovided under the foregoing Acts, excluding ho.spitals still 
maintained as poor law hos25ita]s, is a 2 ) 2 iointed under sects. lO.*) — 107 
of L.G.A., 1983 (d), and holds office during the 2 ileasure of the council, 
unless a stqiulation'for an agreed notice of the termination of the 
appointment has been made under sect. 121 of the Act (c). His duties 
are such as ma.y be specified by the a 2 i 2 TOinting authority. Generally 
he is regarded as the head of the institution, and subject to the directions 
of the council is responsible for the control of the staff, the care and 
treatment of the patients and the general good conduct of the hospital. 

The county or county borough council may continue to administer 
a transferred hospital or institution 2 U’cvious]y maintained by a board 
of guardians, ns a 2 ioor law ho.S 2 iital or institution containing hos23ital 
patients, in which case the medicsil .siqierintendcnt is the medical 
superintendent of a poor law hosiiital ami is subject to the Public 
Assistance Order, 1930 (/); see 250S#, 2 >. .'54, CllOj 

Mental Hospitals. — As to the a 2 )paintnicnt of a su 2 ierintendcnt of a 
mental hospital, and, where two or more mental hosjiitals Iitivc been 
provided, of a supervising medical officer for all the hos 2 :)itals, .see title 
Mental Hospitals, at p. 127. 

The visiting committee have 2 >ower to remove a medical super- 
intendent and to fill any vacancy jirising, and his salary i.s fixed by 
them (g). The visiting committee must make general ruins for the 
government of a mental hospital, which require the aiJproval of tlie 
Board of Control (/i), and also regulations, not inconsistent witli the 
general rules for the government of the mental ho.spital, setting forth 


(а) 13 Halsbury’s Statutes 678 ; replaced byP.H.A., 1036, s. 181. 

(б) 10 Halslniry’s Statutes 891 ; replaced in part by P.H.A., 1930, s. 181. 

(c) Ibid., 883. 

{d) 26 Halsbury’s Statutes 361, 362. 

(e) Ibid., 870. 

(/) S.K. & O., 1930, No. 18S ; 12 Hatsbury’s Statutes 10S3 — 1090. 
te) Lunacy Act, 1890, s, 270 (3), (3) ; 11 Ilalsbury’s Statutes 111, 112, 

(li) Ibid., s. 275 (1), as amended by s. 14 of Mental Trc.atmeiit Act, 1030 ; 28 
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the duties of the medical superintendent in common with tliose of other 
officers (i). By Parts VIII, and IX. of the Mental Treatment Rules, 
] 030 (k), of the Board of Control, the medical superintendent of a mental 
hospital is required to furnish certain certificates and reports, but his 
principal duties are prescribed by the rdsiting committee, and therse 
include all the usual functions of a medical superintendent relating to 
the control of staff and the care of patients and the general good 
conduct of the institution; see title Mental Hosmtals. £1173 

Institutions for Mental Defectives, — ^These institutions are governed 
by the Mental Deficiency Regulations, 1935 (1), made by the M. of H. 
imcler the Mental Deficiency Acts, 1913 to 1927 (m), as well as by pro- 
visions in those Acts. Under art. 56 (1) a superintendent must be 
appointed by the local authority (n) for each certified institution 
provided by them. He must reside in, or in the immediate vicinity of, 
the institution and cannot be dismissed without the Board of Control’s 
consent {ibid.). If the superintendent is not a medical officer, the local 
authority must appoint a medical officer for the institution, but the 
Board of Control may at any time direct that a medical practitioner 
shall be appointed as superintendent (art. 56 (2)). The superintendent 
is to be the chief officer of the institution, aucl subject to any directions 
of the committee of management, has authority to superintend and 
control its management, and to direct the duties of the staff (art. 56 (4)), 
and the superintendent may suspend a member of the staff pending 
a meeting of the committee of management {ibid.}. Other necessary 
officers and servants are to be appointed by the local authority under 
art. 57, 

No doubt it is intended that the duties imposed on the local authority 
by the regulations already mentioned shall be subject to sect. 28 (2) 
of the Mental Deficiency Act, 1913 (o), and shall in the first instance 
stand referred to the mental deficiency committee, or if the local 
authority think fit, be delegated to that committee. As to the com- 
mittee of management, this term is defined in art. 8 as meaning the 
mental deficiency committee, a sub-committee of that body entrusted 
with the management of the institution, or as respects a joint in- 
stitution, the joint committee or suh-committee entrusted with its 
management. pis3 

Poor Law Hospitals. — A medical superintendent must be appointed 
by the county council or county borough council under art. 143 of the 
Public Assistance Order, 1930 (p), at every liospital, meaning every 
poor L'w establishment recognised by the Minister as a separate estab- 
lishment for the receiition and maintenance of the sick or persons 
requiring maternity treatment (art, 6). Thus the question whetlier a 
poor law institution or portion of a poor law institution, is or is not a 
hospital depends on its recognition by the Minister as a hospital. A 
medical superintendent must have been a duly qualified medical 
practitioner for at least five years and have held the appointment of 


(i) Lunacy Act, 1890, s, 275 (3) ; 11 Halsbury’s Statutes 111. 

(/£) S.K. & O., 1930, No. 1088 ; 23 Halsbury’s Statutes 198—203. 

(b S.R. & O., 1935, No. 524. 

(w) 11 Halsbury’s Statutes ICO — 196,200, 201. 

(») A comity or county borough council, or a joint committco or joint board 
formed under the Act ; sec ss. 27, 29. 

(o) 11; Halsbury’s Statutes 177. 

(^) S.R. & O., 1930, No. 185 ; 12 Halsbury’.s Statutes 1053— 1090. 
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house physician ov house surgeon in a public general hospital and have 
had experience in the adininislrative control of a public general hospital 
or poor law hospital (art. 1(53). His name and renuineration must be 
reported to the Jliiiislta- on his appointment (art. 1(52), and he can be 
dismissed only witli the Minister’s consent (art. 157). The medical 
superintendent is’ i-eqnircd lo reside in the part of the liospital assigned 
to him by the management committee or in such other place as the 
committee may approve (art, 175 (2)). He must also make .satisfixetory 
arrangements for tlie receipt, care and issue as required of drug.s and 
medical and surgical appliances (art. 175 (3)). £1193 

Under art. 176 the medical superintendent of a poor law hospital 
not only performs the duties assigned to a medical officer by art. 170 
of the Order, but also the duties of the master of an institution under 
art. 1(38, except in so far as any of the duties already mentioned may be 
inapplicable to a hospital or may be assigned to the steward of a 
hospital by art. 177 or by the management committee. He is thu.s 
under art. 1(58 responsible to the management committee for the govern- 
ment and control of the hospital and its officers and inmates. 

The medical superintendent may authorise the admission of a 
person to the liosjxital without an order of admission under cei'tain 
conditions (art. 75 (1) (3)), If he refuses to admit a person to the 
hospital as a patient he must report the refusal to tlic clerk of the council 
who must submit the repoi’t to the House Committee (art. 75 ( t)). He 
must observe all ordci's of the Minister and all lawful regulations or 
directions of the council affecting his office, and the other duties imposed 
by art. 164. Subject to the directions of the management committee, 
he must visit and attend the inmates regulai-ly and at all necessary 
times, and where there is no assistant medical officer, name to the 
committee some qualified medical practitioner who w'ill in liis unavoid- 
able absence act in his place (ai't, 170 (1)). [1203 

Isolation Hospitals, — The order of the county council constituting 
an isolation hospital district under the Isolation Hospitals Act, 1803 (q), 
would usually provide for the appointment by the hospital committee 
of a medical superintendent and other officers at the isolation hospital, 
but the Act is silent as to the qualifications of tlie superintendent. 

Where an isolation hospital has been provided by a county council 
or by a borougli or district eonncil under the enactments mentioned 
ante, on p. 58, the medical superintendent would be appointed under 
the provisions of the L.G.A., 1033, also referred to there. 

The qualifications and tenure of office of a medical superinteiuh'nt 
of an isolation hospital maintained by a joint hosjiital board would be 
governed by the provisional order constituting the board. 

No qualilieations or duties are laid down by orders or regulations 
of the M. of H. or other central department for any of tlie appointments 
already mentioned, but a medical superintendent must of course be a 
registered medical practitioner and will carry out all the usual duties 
of a medical superintendent subject to the directions of the appointing 
authority. He is usually appointed as the principal officer at the 
hospital, responsible to the hospital committee and through them to the 
aiipointing authority for the control of staff and the care and treatment 
of the patients and generally for the good conduct and smooth w'orking 


Ja) SCO s. 10 (2) of the Act of 1803; 13 Halslniry’s Statutes SOi ; replaced by 
r.U.A., 1930, ss. G, 7, 8, 0, 10. . ^ 
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of the hospital. He reports to and receives such instructions as may 
be necessary from the hospital committee at their regular meetings. 
He is assisted in the carrying out of his duties by other medieal officers, 
their number depending on the size of the hospital, and also by a 
matron and steward. p Sl] 

Sanatoria. — The term “ medical superintendent ” as applied to the 
tuberculosis work of a local authority has a prescribed meaning. A 
medical superintendent in this regard means a medical officer in clinical 
charge of a residential institution for the treatment of patients suffering 
from tuberculosis in the early or curative stages of the disease, which 
contains not less than 75 beds (r). It will be observed that wlu’Ie he 
is in clinical charge this does not mean that his duties arc solely clinical, 
but that they may be extended by the local authority appointing him 
to include the general control of the institution. Where a medical 
superintendent, as so defined, is appointed by the council of a county, 
county borough or metropolitan borough, or by a joint committee of 
any such councils, art. 3 of the regulations in question requires that he 
shall be (1) a registered medical practitioner who prior to April I, 1930, 
held the appointment of tuberculosis officer or medical superintendent 
with the approval of the Minister ; or (2) a registered medical prac- 
titioner who subsequent to qualification has had at least three years’ 
experience in the practice of his profession, has spent in general clinical 
work a period of not less than eighteen months, of which not less than 
six months have been spent in a ho.spital as resident officer in charge 
of beds occupied by general medical or surgical cases, and (3) has received 
special training for a period of not less than six months in the diagnosis 
and treatment of tuberculosis. 

Duties are not prescribed by Acts, orders or regulations for the 
medical superintendent of a sanatorium, but he must fulfil the usual 
duties of a medieal superintendent, as set out generally in this article, 
relating to the control of the institution and the care and treatment 
of the patients and carry out such other directions as he may receive 
from the local authority. The approval of the M. of H. is not necessary 
to an appointment, and a superintendent may be dismissed without 
the consent of the Minister. [122] 

London, — ^No isolation hospital districts under the Isolation Hos- 
pitals Act, 1898, exist in London. As to superintendents of mental 
hospitals, see title Mental Hospitals. Apart from the points referred 
to, the position in London is the same as that elsewhere. [123] 


(r) Local Government (Qualifications of Moclieal Oifieois mid Health Visitors) 
Ilegulations, li)!J0, art. 3 ; S.R. & O., 1030, No. 09. Printed at p. 3(>3'1 of Lumley's 
Public Health, 10th cd. 


MEDICAL TREATMENT 

See Dispensaries. 


( 57 ) 


MEETINGS 



I. Genehal PnovisioNS - 

Introductory - - - 

Standing Orders 
Chairman _ _ - 

Casting Vote - 
Adjournment - _ - 

Motions and Resolutions - 
Amendments - - - 

Rules of Debate - 
Disorder _ „ _ 

Voting _ _ - 

Minutes _ _ _ 

Quorum - - 

Admission of Public and Pi 

II. County Councils 

Days and Hours of Meetings 
Convening of Meetings - 
Proceedings - - - 

HI. Bokough Councils - 
Days and Hours of Meeting, s 
Convening of Meetings - 
Proceedings - - - 


'57 

57 


.59 

CO 

Cl 

Cl 

01 

62 

C3 

64 

04 
C4 

C.5 

05 


IV. Ukban and Rural Dlstrict 

C0UNC11.S - 

Days and Hours of Mceting.s 
Convening of Meetings - 
Proceedings - - - - 

V. Parish tlouNCii.s - - - 

Days and Hours of Meet ings - 
Convening of Meetings 
Proceedings _ - - - 

VI. Parish Meetings 
General - 

Days and Hours of Holding - 
Convening of Meetings - - 

Chairman of Meeting 
Proceedings _ - - - 

VII. jMektjnus of .Tu.stices oi' 

VIII. Dondon -- _ - 

County Conncil _ _ 

Metropolitan Rorougli Couiieils 


07 

07 

(iS 


(iO 

09 

70 

70 


72 

7il 



See also titles ; 

Admission to Meetings ; 

Bills : Parliamentary and Private j 
BoiiouGii Councillor ; 

Chairman ; 

Committees ; 

District Councillor ; 


Joint Boaiuls and Com 
Mayor j 
Minutes ; 

Parish Councillor ; 
Parlsh Meetings ; 
Standing Orders. 


I, General Provision.s 

Introductory, — In title, the term “ local authority ” has the 

meaning a,ssigned to it by sect. SO.'i of L.G.A., 11188 (a), that is to say, 
it covers a county council, borough council, tli.strict council or a jiari.sli 
council, but not a joint board or a parish meeting. 

The Act of 1033 is printed at 26 Halshury’s Statutes 29;’) -. 5-11, 
and it seems unnecessary to insert in this title further references to the 
pages on which particular provisions appear. 'R.eferences to sections 
or schedules should he read as references to provisions of that Act, 
unless a contrary intention is indicated. 

In this division of this title the enactments which govern all classes 
of local authority will be referred to, and in the later divisions cnae.t- 
ments which relate to a particular kind of local authority (such as a 
county council or a borough council), and parish meetings will be dealt 
with. £1243 







(n) 26 Halsbury’s Sstatutea 465. 
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Lhe general proeetlure as to meetings of local authorities is governed 
by sect. 7S of and the Tliird Schedule to the Act, and the standing orders 
of the particular local authority. Apart from these sources, there is 
tl)e common law as to meetings, which may be modified or extended 
by statute or standing order, but any intention to alter the common 
law must be expressed in clear and unambiguous language. All 
questions and acts of a local authority must be done and decided by a 
majority of their members present and voting thereon at a meeting 
of the local authority (h). 

The proceedings of a local authority or of a committee thereof are 
not invalidated by any vacancy among their number or by any defect 
in the election or qualification of any member (c). The decision of a 
council is not invalidated through one of the members who lias a personal 
interest in the matter being allowed to siieak and use his influence (d), 
unless the council in deciding the matter are acting judicially, in which 
case their decision will be quashed, if an interested member takes part 
and votes (e). 

A meeting is properly constituted when it lias been properly con- 
vened by a valid notice, the proper person is in the chair and there is a 
quorum present. To constitute a meeting, more than one member 
must be present (/), and moreover the persons present must have 
attended Avitli the intention to hold a meeting. In Barron v. Potter (g) 
it was held that the physical presence of a quorum does not necessarily 
constitute a meeting unless there was an intention to hold a meeting, 
either by previous notice or by arrangement. El26|j 

Standing Orders.— Meetings of local authorities are regulated 
generally by the L.G.A., 1933, which provides that their conduct and 
procedure may he controlled by standing orders which take effect 
subject to the provisions of that Act, and which a local authority may 
also vary or revoke (h). 

With a circular (No. 14-44) of December 31, 1934, the M. of H. 
issued a model series of standing orders for the use of local authorities (e), 
and in a preface the enactments governing the conduct of business by 
local authorities were set out. A variety of matters is dealt with in 
the standing orders, such as the dates and times for holding meetings, 
the order of business, motions and questions, the rescission of existing 
resolutions, the rules of debate, the course to be taken on misconduct 
or obstmetion, the general method of voting and on appointments to 
offices, the canvassing of members, the disclosure by a candidate of 
his relationship to any member or officer, the admission of the public 
to meetings, the scaling and signature of documents, the payment of 
amou Ills and the submission of estimates . The model occupies eighteen 
pages, but several of the clauses are alternatives. Unless standing 
orders are adopted, tlie conduct of the business of the local authority 
will be left in a state of uncertainty on various points which should be 
covered by standing order. [127] 

(6) Schcd.lIL.PMtV., 1 (1). 

ic) Ibid., H. 

(d) A/wmiii V. Ep, TOW iocaZ Board, [1897] 1 Ch. 35 ; 33 Digest 17, 

(e) R. V. Hendon Ii.D.C., Ese parte ChorUy, [1938] 2 K. B. 690 ; Digest Supp. 

(/) Sharp -v. Dames (1876), g Q. B. D. 26 ; 10 Digest 1109, 7801. 

(g) [1014] 1 Ch. 89."; ; 9 Digest 437, 2S40. 

(/i) Sehccl.IU.,Part V.,4. 

(i) Copies may be purchased for Odi of H.M. Stationery Office, Kingsway, W.C.2. 



Giiairman.— Apart from stancling ortlers, the general powers and 
duties of the chairman of a meeting are : (1) to see that the meeting is 
properly constituted and that all the statutory requirements are duly 
observed ; (2) to allow no discussion unless it lias reference to matters 
in the agenda, or on some motion before the meeting ; (8) to decide 
all emergent questions which necessarily require decision at the time j/r), 
and to maintain his ruling on points of procedure (1) ; (4.) to put motions 
and amendments thereto in their proper order and form, ajid to take 
the sense of the meeting thereon ; (5) to act honajide and in the best:, 
interests of the meeting (m). 

The primary functions of a chairman may be stated as : ( 1 ) to 
preserve order; (2) to take care that the proceedings are conducted 
in a proper manner; and (3) to see that the sense of t.hc meeling is 
properly ascertained with regard to any question which is properly I tefi u-e 
the meeting (w). 

Unless there is disorder, he should not adjourn or dissolve llie 
meeting until the business for which it has been convened has liecu 
transacted, unless he has such a power by the standing orders, or wif ii 
the consent of the meeting if standing orders do not make provision 
for this (see post, p. 60). £1283 

Casting Vote. — The person pi-esiding at a mcel.ing of a local aut lioril >' 
has a second or a casting vote in the case of an cquulity of %-oles (uj. 
If after the chairman has given his original vote, the number of voles 
for and against a motion are equal, and the chairman deciiles not to 
give a second or a casting vote in favour of the motion, tlie motion 
falls to the ground. Where the number of votes for and against arc 
equal, and the chairman has not voted, the motion can be carried by 
the chairman giving his easting vote in favour of the motion. The 
introduction of “ a ” before “ casting vote ” in para. 1 (2) of Part V. 
of the Third Schedule is new and makes it clear that the penson jin.-sii ling 
may give a easting vote where he has not given an original vote, aiul the 
text also makes clear that the chairman may have an origimd ^■ote ; 
but see sects. 4 (3) and 1.9 (3) (p). 

“ Equality of votes ” means an equality of valid votes. Tin' 
chairman may give a contingent casting vote which is to opei'.'ite only 
in the event of there being an equality of valid votes (q). Altliungh 
the person presiding at a meeting of a county or borough councril 
may not be entitled to give an origimal vote; (c.g. w'here ati outgoing 
alderman presides at the elecUon of a mayor where tlu; retii-iag luayor 
is a candidate (?•)), he may nevertheless give a emtiug v(»te (.v). £i gtij 

Adjournment. — The power of adjournment is incident to a meeting 
of a corporate body, and a meeting may be adjourned, though the. 


^ (t) Henderson v. Bank of Australasia (1890), 4S Ch. D. 8»0 .at p. 350 ; 9 Dfoast 
570, SfSf. 

(vi) ArnoC v. United African Lands, Ltd., [1901] 1 Ch.518 - 

Cornwall v. Woods (1840), 4 Notes of Ca.ses SaS .at p. ,560 ; 19 
(n) National Dwellings Society v. Sykes, [18941 U Ch, ISO : 

(0) Sched. III., Part V., 1 (2). ^ 

(p) 26 Haisbuvy’s Statutc-s 308, 

((/) Bland V. Buchanan, [1901] 

(r) L.G.A., 1933, s. 10 (2); 20 

(s) Ibid.. Ks. 4t3>. 19 Ml; ibid. 
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procedure is usually regulated by standing orders, “ Tiie principle 
I take to be, that a quarterly meeting may be adjourned to complete 
unfinished business, and that in such cases no summons may be neces- 
sary ; but that no fresh business which may casually arise can be trans- 
acted at this adjourned meeting, unless notice and summons have been 
issued ” (t). 

Standing orders commonly empower a chairman to adjourn a meet- 
ing at any time in the interests of order. A council (u) may adjourn a 
meeting to any day or hour, but the business to be transacted at the 
adjourned meeting should be confined to that appearing in the agenda 
pajier but not disposed of at the original meeting unless express notice 
is given of the new business. When a meeting is adjourned to more 
than twentj'-four hours ahead, provision is usually made for notice of 
such adjourned meeting to be sent to each member specifying the 
business to be transacted. 

Apparently if a meeting is duly convened it cannot be postponed 
by a subsequent notice issued before the meeting. It can, of course, 
be adjourned before any business is done (v). [180]] 

Motions and Resolutions. — ^The terms “ motion ” and “ resolution ” 
are often used synonymously, but a motion is properly a proposition 
or proposal formally proposed, whereas a resolution is a motion which 
has been adopted by the meeting. Motions usually become resolutions 
of a local authority by vote of a simple majority (tv) except where statute 
otherwise provides, c.g. the provision for the retirement of the whole 
of the members of a district council requires a majority of not less than 
two-thirds of the members voting on the resolution (a). 

The procedure as to motions is governed by standing orders. In 
model Standing Order No. 5, certain kinds of motions are specified 
which may be moved without notice, c.g. for adjournment of the 
meeting, amendments to motions or the reference of a matter to a 
committee, and the preceding standing order requires othei" notices 
of motion to be delivered to the clerk not later than a specified number 
of days before the day of meeting. The clerk then inserts the notice 
of motion in the summons to the meeting. It is also provided that 
every notice of motion shall be relevant to some question over which 
the council have power, or which affects their area. £1813 

A motion may be altered by the member moving it, if the alteration 
could have been moved as an amendment to the motion, and if the 
consent of the seconder and of the council is obtained (Standing Order 
No. 12). Subject to the same consents, a motion or amendment may 
be withdrawn by the proposer (Standing Order No. 8 (18)). 

The proposer of a motion has a right of reply at the close, of the 
debate on the motion (Standing Order No. 11). 

By model Standing Order No. 13, no motion to rescind a resolution 
passed within the preceding six months, and no motion to the same 
effect as one negatived within the preceding six months, may be pro- 


(l) n. v. Grimsham (1847), 10 Q. B. 747 at p. 75,'5 ; 83 Digest 60, 360. 

(m) In U. V. Nmnnn (1805), 29 J. P, .To. 407, it was held to be a power 
inherent in any meeting to adjourn, and see Shaw v. Thompunn (1870), 3 Cli. D. 233 ; 
19 Digest 271, iind StoueMm v. Sewiolds (1786), 2 Stra. 1045 ; If) Digest 
270, 541. 

(v) Smilh V. Paringa Mines, [1006] 2 Cli. 103 ; 9 Digest 563, 3736. 

(10) Sched. m, Part V., 1 (1) ; 26 Halsbury’s «tatute.s 600. 

(fl) S. 36 (3). 
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posed unless the notice of it bears the names of the number of members 
specified in the standing order. When any such motion has been 
disposed of by the council, a similar motion must not be proposed for a 
further period of six months. Motions moved in pursuance of the 
report or recommendation of a committee ai’e, however, exempted 
from this standing order. [1323 

Amendments. — These are additions to, insertions in, or omissions from 
a motion of certain words and are governed by standing orders as to 
form, procedure and notice (6). They must be affirmative in form, 
relevant and germane to the motion which they purport to amend, 
and within the scope of the notice convening the meeting. 

Under model Standing Order No. 5, an amendment may be moved 
without previous notice, but on motions of importance it is desirable that 
written notice of an amendment to the notice of motion should be sent to 
the clerk in time for inclusion in the summons of the meeting. Unless 
this course is taken, the amendment must be handed in writing to the 
chairman of the meeting and any motion or axnendment must be 
seconded (No. 8 (1)). But in seconding a motion or amendment, 
a member may state that he wishes to reserve his speech until later in 
the debate (No. 8 (2)). An amendment must be (1) to leave out words, 
or (2) to leave out words and insert or add others, or (3) to insert or 
add words (No. 8 (5)). But the omission or the insertion of the words 
must not have the effect of introducing a new XJi’oposal into or of 
negativing the motion before the council (iWd.). If an amendment be 
rejected, other amendments can be moved, and if an amendment be 
carried, the motion as amended takes the place of the original motion 
(No. 8 (6)). A further amendment cannot be moved until the council 
have disposed of any amendment jireviously moved (No. 8 (7)). 
[1883 

Rules oi Debate. — Certain rules are prescribed by model Standing 
Order No. 8. If two or more members rise, the person presiding must 
call on one of them to speak, and it is jirovided that no speech shall 
exceed a given number of minutes, exceiit with the consent of the 
council (c). A member must not sjieak more than once on a motion or 
amendment, except in cases specified (No. 8 (8)). Paints of order may, 
however, be raised, personal explanations given, and the closure moved 
by a member who has already spoken. A personal c.xplanation must 
be restricted to explaining some material jiart of an earlier speech at 
the same meeting. The ruling of the jivesiding chairman on a point 
of order or personal explanation is not oxien to discussion, and when 
he rises during a debate any member tlien .siicaking must resume his 
scat and all the members must remain silent. [1843 

Disorder. — Apart from standing ordei's, a chairman has an inherent 
power to adjourn a meeting in the interests of order (d), and where 
a chairman may, with the consent of the members present, adjourn 
a meeting, he is not bound to adjourn it, even though a majority of 
those present desire the adjournment {e). 

(b) Apart from any provision in standing orders, amendments need not be 

seconded, lie Ilorhury Bridge Caal Co. (1879), 11 Cli. D. 109 at p. 118 ; 9 Digest 
571, 379S. “ V 

(c) In some standing orders, the mover of a resolution is allowed a longer time 
than other members. 

(rf) National Dwellings Society v. Sykes, [189413 Ch, 150 at p. 102 : 9 Digest 
570, 3784. ; ^ ;* 

(e) Salisbury Gold Mining Co. v. Hathom, [1897] A. C. 268 ; 0 Digest 580, 3879. 
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Model Standing Orders Nos. 9 and 10 allow a member, if at a meeting 
another member has persistently disregarded the ruling of the person 
presiding, or has behaved irregularly, improperly or offensively or has 
wilfully obstructed the business, to move that the member complained 
of should not be further heard, or alternatively that he should leave the 
meeting. Such a motion if seconded is to be put and determined 
without discussion. If after the motion has been carried, continued 
misconduct or obstruction rendem impossible in the opinion of the 
person presiding, the due and orderly dispatch of business, he may 
without question put, adjourn or suspend the sitting for such period 
as he considers expedient, [135] 

A person who has no right to be present or a disorderly member 
wlio refuses to leave the meeting after he has been properly requested 
to leave may be removed by force The Local Government Board 
were accustomed to advise local authorities that this should lie done 
by the local authority’s staff (not by members) or, better, if practicable, 
by a peace officer. In Doyle v. Falconer ( f) it was said : “ If the good 
sense and conduct of the members prove insufficient to secure order 
and decency of debate, the law would sanction the use of that degree 
of force which might be necessary to remove the person offending 
from the place of meeting,” and in Barton v. Taylor (g) Lord Selboune, 
L.C. said : “ The power of suspending a member guilty of obstruction 
or disorderly conduct during the continuance of any current sitting is 
reasonably necessary for the proper exercise of the functions of any 
legislative assembly of this kind (N.S. Wales Assembly).” Both these 
eases related to colonial legislatures. It does not follow that the law 
is the same for local authorities, but it is believed the judgments so 
far quoted are a safe guide. It may be doubted whether a further 
power suggested in the N.S. Wales case, to suspend the offending 
member until submission or apology is available to local authorities. 
[186] 

Voting. — The method of voting at a meeting of a county council 
or borough council is not prescribed the Act of 1938, but model 
Standing Order No. 14 requires every question to be determined by 
show of hands, and allows a requisition to be made by a .specified num- 
ber of members that the voting on any question shall be recorded so as 
to show how each member who voted gave his vote. This standing 
order resembles the provisions in para. 6 of Part III. and para. 5 of 
Part IV. to the Third Schedule to the Act, as to voting at meetings of 
district and parish councils, and where it has been adopted, any method 
of voting, other than by show of hands, is not admissible at a meeting 
of a county or borough council. 

A member present need not vote, but only those competent to take 
part ill the proceedings may vote. In order to be counted in the vote 
for or against, a member must actually vote. Where a resolution is 
recorded as passed imanimously, every member present must be taken 
to have voted for the resolution even although the votes were not 
expressly recorded (A). 

As to the disability under sect. 76 of the Act of a member from 


(/) (I860), L. B. 1 P. C. 328 at p. 340 ; 86 Digest 288, 3G0. 

(g) (1886), 11 App. Cas. 197 at p. 204 ; 86 Digest 205, note (f;). The c 
law is examined in an article at p. 406 of the Justice of the Peace aiu 
Government Beview for June 23, 1084. 

(ft) mverelt v. GHfflths, [1924] 1 K. B. 941 ; 33 Dige.st 12, S3. 




(i) Harhm v. Phillips (1883), 23 Ch. D. 14 ; 9 Digest C73, 4487. 

(k) Sched. III., Part V., 1 (1). A decision may be taken on the vote of a bare 
majority of duly qualified members. 

(l) Sched. III., Part V., 3 (1) ; 26 Halsbuiy’s Statutes 601. 

(m) 13 rialsbury’s Statutes 700. 

(n) TothilVs Case (1865), 1 Ch. App. 85 ; 9 Digest 282, 174S. 

(o) Knight's Case (1807), 2 Ch. App. 321 ; 9 Digest 618, 3397, followed in Ke 
Fireproof Poors, Lta.,{191G] 2 C.h.\42; 9 Digest 518, 339S. 

(00) Ke Magral/i, [1934] 2 K. B. 415 ; Digest Siipp. 

(p) Burton v. Bemn, [1908] 2 Ch. 240 ; 9 Digest 498, 3270. 

(ff) Sched. III., Part V., 3 (2). 
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voting on any contract or other matter in which he has a pecuniary 
interest, see Vol. IV., pp. 23 — 25. 

There is no common law right on the part of a member of a local 
authority to vote by proxy (i). All acts of a local authority and all 
questions coming or arising before a local authority are, save as specially 
provided in some other enactment, to be done and decided by a majority 
of the members present and voting thereon at a meeting of the local 
authority (fc). £1873 


Minutes. — Minutes of the proceedings at a meeting of a local 
authority are to be recorded in a special book and are to be signed at 
the same or the next ensuing meeting by the person presiding thereat, 
and any such minute purporting to be so signed is to be received in 
evidence without further proof (Z). Rule 10 in Part I. of the First 
Schedule to the P.H.A., 1875 (m), also provided that copies of any orders 
made or resolutions passed at a meeting if purporting to be signed by 
the chairman, should be received as evidence. This has now been 
repealed without re-enactment ; therefore in any legal pi-oceedings 
where it is necessary to prove the contents of the minute book it will 
be now necessary to produce it. 

The names of the members must also be recorded, and in practice 
are recorded in the minute book. 

Model Standing Order No. 3 requires the minutes of the previous 
meeting of the council to be read and approved as correct, but allows 
the minutes to be taken as read, if a copy has been circulated to each 
member not later than the date of issue of the summons to attend 
the meeting. By No. 7 the person presiding must put the question 
that the minutes be signed as a true record, and the only discussion 
which may take place is as to their accuracy, any such questiofn being 
raised by motion, notice of which is not, however, required (see No. 5). 

The confirmation of the minutes relates only to the accuracy of the 
record. Minutes are not the only evidence of the [iroceedings of a 
meeting, and may be contradicted by other evidence (n). An un- 
recorded resolution may be proved aliunde (i.e. from another source or 
person) (o). But evidence is not admissible to explain the terras of 
a resolution set out in full as actually passed (oo). 

A member of a local authority does not make himself responsible 
for an act done at a meeting at which he was not present merely by 
voting at a subsequent meeting for the confirmation of the minutes (p). 

Until the contrary is proved, a meeting of a local authority or 
committee of which a minute has been duly made and signed is to be 
deemed to have been duly convened and held, and all the members 
present are to be deemed to have been duly qualified (g). 

By sect. 283 of the Act, the minutes of proceedings of a local 
authority are made open to the inspection of any local government 
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elector for the area of the local authority on payment of a fee not 
exceeding Is., and he may make a copy of them or take an extract 
from them. Further as to inspection, see title Minutes. [1383 

Quorum . — A quorum (r) is a fixed number of members of a local 
authority whose presence is necessary for the valid transaction of 
business. No business can be transacted at a meeting of a borough, 
district or parish council unless at least one-third of the whole number 
of members of the council are present (s), and no business can be 
transacted at a meeting of a county council unless at least one-fourth 
of the whole number of members of the council are present (/.). But 
of a district council no larger quorum than seven is necessary, and the 
quorum of a parish council must not be less than three. 

County or borough aldermen must of course be counted as members. 
The case of Newhaven Local Board v. N exohaven School Board (u) shows 
that in reckoning “ the whole number of members,” the total number 
of seats must be counted, including casual vacancies. 

All the enactments already mentioned as to tlie quorum are subject 
to the special provision in para. 6 of Part V. of the Third Schedule 
to the effect that where more than one-third of the members become 
disqualified at the same time, then until the number of members in 
office is increased to not less than two-thirds of the whole number of 
members, the quorum shall be determined by reference to the number 
of members remaining qualified instead of by reference to the whole 
number of members. The reason for this provision is that a large 
proportion of the members may have become disqualified under sect. 
39 (1) (d) of the Act through liaving been surcharged by the district 
auditor to an amount exceeding £500, and it allows the quorum to be 
calculated on the number of members remaining qualified instead of 
on the whole number of members. 

Admission of Public and Press. — See title in Vol. I., Admission to 
Meetings. 


II. County Councils 

Days and Hours of Meetings. — In every year, a county council must 
hold an annual meeting and at least three other meetings, which shall 
be held at regular intervals, for the transaction of general business (®). 
These meetings are to be held at such hour as the council may fix and 
at such place, either within or without the county, as the council may 
direct (y). 

The annual meeting is held ; 

(1) in a year which is the year of election, on March 16, or such 

other day within fourteen days after MarcJi 8 as the council 
may fix ; and 

(2) in any other year, on such day in the month of March, April 

or May as the council may fix ; 


(r) Only those members present should be counted in a quorum who a 
pelent to take part in the particular business before the meeting. 

(s) Sched. III., Part 11., 4 ; Pact III., 4 ; Part IV., 4. 

(0 Und., Part I., 4 ; 20 Halsbury’s Statutes, 400. 

{«) (1880), ao Ch. D. 360 ; 83 Digest 17, 64. 

(.r) Sched. III., Part I., 1 (1). 

(y) Ibid., 1 (2) (4). 



at such hour as the council may determine, or if no hour is fixed at 
noon (z). If March 16 be a Sunday, Good Friday, bank holiday or 
day appointed for public thanksgiving or mourning, the meeting is to 
be held on the next following business day (sect. 295). 

Meetings other than the annual meeting are to be held at such 
hour and day before the following March 8 as the council at the annual 
meeting or by standing order determine (a). 

The first business at the annual meeting is the election of the 
chairman, and in every third year the ordinary election of county 
aldermen takes place immediately after the election of the chairman (b). 


Convening of Meetings. — The chairman of the council may call a 
meeting of the council at any time, and if he refuses to call a meeting 
after a requisition for that purpose signed by five members of the 
council has been presented to him, or neglects to do so within seven 
days after such requisition has been presented to him, any five members 
of the council, on such refusal or the expiration of the seven days, may 
forthwith call a meeting (c). 

Three clear days at least (d) before a meeting of the council, notice 
of the time and place of the meeting must be published at the offices 
of the council, and where the meeting is called by members of the 
council the notice is to be signed by those members and mmst specify 
the business to be transacted (e). A summons to attend the meeting, 
signed by the clerk of the council and specifying the business to he 
transacted, should be left at or sent by post to the usual place of re.sidcnee 
of every member. It is not required that the summons .should rcacli 
the member’s hands. Want of service of the summons on any member 
does not affect the validity of a meeting. 

The notice of a meeting of the council at Avhich a resolution for the 
payment out of the county fund (other than ordinary periodical pay- 
ments), or for incurring a liability exceeding £.50, will be proposed, imust 
state the amount of the sum or liability, and the purposes for which it 
is required (/). 

Except business required to be transacted at the annual meeting (g), 
no business can be transacted at a meeting of the council other than that 
specified in the summons relating thereto (h). Cll'l] 

Proceedings. — The chairman of the council, if present, presides at 
a meeting of the council (i). Under sect. 5 (1) of the Act, the coumdl 
must appoint a member to be vice-chairman, and in the absence of the 
chairman, the vioe-ehairnmn preside.s at the meeting (k). If both tlic 
chairman and the vice-chainnau are absent, then an aklermnn must 
be chosen to preside, or in the absence of all the aldermen, a <‘oimcillor 
must be chosen to preside (1). 

As to the easting vote of the person presiding, and as to the quorum, 
see ante, 2)p. 59, 64. Cl423 
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III. Bohough Councils 

Days and Hours of MeetfngSS.—In each year, the council must hold 
an annual meeting and at least three other meetings, to be held at 
regular intervals, for the transaction of general business (m). The 
annual meeting must be held on November 9, at noon, or at such other 
hour as the council may determine, and the other meetings must be 
held at such hour and on such days before November 1 following as may 
be decided by the council either at their annual meeting or by standing 
order (n). 

By sect. 19, at the annual meeting, the first business is the election 
of a mayor, i.e, before the confirmation of the minutes of tlie preceding 
meeting. Where a sheriff has to be appointed, sect. 70 (2) of the 
Municipal Cojporations Act, 1882 (o), provides that his appointment 
shall be made immediately after the election of the mayor. The 
election of aldermen in every third year takes place immediately after 
the election of the mayor, or, if there is a sheriff, after the appointment 
of the sheriff (p). A prior election of aldermen before that of mayor is 
void {q). After the election of the mayor, sheriff (if any) and aldermen, 
the meeting should proceed in the ordinary way, usually by first 
confirming the minutes of the preceding meeting. CHS] 

Convening of Meetings.— The mayor may call a meeting of the 
council at any time, but if he refuses to call a meeting after a requisition 
for that purpose signed by five members, or by one-fourth of the whole 
number of members of the council (r), whichever be less, has been 
presented to him, or neglects to do so within seven days after such 
requisition has been presented to him, any five members, or one-fourth 
of the members of the council whichever be the less, on sucli refiisal or 
the expiration of seven days, may forthwith call a meeting (s.) 

Three clear days at least {t) before a meeting of the council, notice 
of the time and place of the meeting must be published at the town hall, 
and where the meeting is called by members of the council the notice 
is to be signed by those members, and the notice must specify the 
business to be transacted. A summons to attend the meeting, signed 
by the town clerk, specifying the business to be transacted sliould be 
sent by post or otherwise to the usual place of residence of every 
member (u). It is not required that the summons should reach the 
member’s hands. Want of service of the summons on any member 
does not affect the validity of a meeting (u). 

Except ill the ease of business required to be transacted at the 
annual meeting, no business may be transacted at a meeting of the 
council other than that specified in the suinmons relating thereto (a). 

1:1453 


(W) ScluHl. HI., Part n., I (1); 20 Halsbury’.s Statutes 407. 

(u) /iiV/., 1 (2). If November 9 be a Sunday or a day appointed for public 
ilianksgiviiig or mourning, the meeting is to be held on the next following business 
day ; see s. 295. 

(0) 1 0 Halsburv’s Statutes 6S2. 

(p) L.G.A., 19!J3, s. 22 (1). 

(5) K. v. M’Goioan, (1849), H Ad. & El. 800 ; 20 Digest 185, 1091. 

(r) This includes vacant seats; .see Newbaven Local Board v. Nuwhaven School 
Bonrd (1885), 80 Cli. D. 350 ; 33 Digest 17, 64. 

(.V) Sched. III., Part II., 2 (1), (2). 

(t) Exclusive of day of notice and day of nioetiiig, but s. 29.5 does not prevent 
a Sunday or holiday counting os one of tlie “ clear dav.s.” 

(a) Sched, HI., Part II., 2 (3). 

(a) Ibid., 2 (4). 
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Proceedings.— The mayor, if present, presides at a meeting of the 
comicil (h). Under sect. 20 (1) of the Act, the mayor may appoint a 
deputy mayor, hut the deputy mayor does not take the ^ a mee^^^ 

ing of the council unless he is specially appointed by the “cetmg to 
preside (c). If the mayor is absent or the deputy mayor is not chosen 
to preside at a meeting of the council, any such alderman or m the 
absence of all the aldermen such councillor as the ™beis of the 
council present choose, presides at the meeting (d). As to the 
vote of the person presiding, and as to the quorum, see ante, pp. o.>, O K 

CM-e] 


IV. Urban and Rural District Councils 


Days and Hours o£ Meetings.— The annual meeting must be held 
on or as soon as conveniently may be after April I.*! (e) m every yeai, 
and at least three other meetings must be held for the transaction ot 
general business (/). No meeting may be held on licensed premises, 
except where no other suitable room is available for such meeting, 
either free of charge or at a reasonable cost (g). , t i 

The days on which ordinary meetings of the council are to be held 
and the hour of meeting are usually fixed by the standing orders of the 
council. £1473 


Convening o£ Meetings.— The chairman of the council may call a 
meeting at any time {h), and five members or one-fourth ol the whole 
number of members (f), whichever is the less, may requisition a ineeting. 
If the chairman refuses to call a meeting, or does not call it within 
seven days after the requisition has been presented to him, any five 
members or one-fourth of the whole number, whichever is the less, may 
forthwith call a meeting (/c). 

At least three clear days {1) notice of the time and place oi a meeting 
must be published at the offices of the council, and where a meeting is 
convened by members of the council the notice is to be signed by those 
members. The notice must specify the business to be^ transacted. 
A summons to attend the meeting, signed by tlie clerk of the council 
and specifying the business to be transacted thereat, should be sent by 
post or otherwise to the usual place of residence of every member (w). 
It is not required that a summons shoidd reach a member’s hands, 
and the want of service of the summons on any member does not affect 
the validity of a meeting (m). £1483 


Proceedings. — The chairman of the district council, if he is present, 
presides, but if he is absent the vice-chairman, if any, if iirescnt. 


(i) Sehed. III., Ihirt 11., 3 (1) ; 2« Halsbury’s Statutes 497. 

(f) S. 20 (3). 

(d) Sohed. III., Part II., .3 (.3). 

(e) I.e. the date when newly elected members come into oflice, s. 35 (3). 

(/) Sebed. III., Part III., 1. 

(g) Ibid., 1 (3). 

(ft) Ibid., 2 (1). 

li) This includes vacant seats, see N exohaven Local Board v. Nexvhaveti School 
Board (1886), 30 Ch. D. 350 ; 33 Digest 17, GL 
(k) Sched. III., Part III., 2 (2). 

(/) Exclusive of day of notice and day of meeting, but s. 295 does not i>reve.nt 
a Sunday or holiday counting as one of the “ clc.ar days.” 

(m) Sched. III.; Part III., 2 (3). 
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presides, and if both chairman and vice-chairman are absent, the 
members present choose a councillor to iireside (n). 

An inspector appointed by the Minister of Health is entitled to 
attend any meeting of the council as and when directed by the Minister, 
and may take part in the proceedings but may not vote (o). 

The voting is by show of hands and the vote given by each member 
need not be recorded unless a member so requires (p). The record, if 
required, must show how each member voted and thus prevents voting 
by ballot on any particular motion. 

As to the casting vote of the person presiding, and as to the quorum, 
see anie, pp. 50, 64. £149] 


V. Parish Councils 

Days and Hours of Meetings. — A parish council must hold an 
annual meeting and at least three other meetings in every year (^). 
The annual meeting is to be held on or within fourteen days after 
April 15 in every year (r). The hour of meeting is usually fixed by a 
standing order of the parish council. 

Meetings of the parish council are to be open to the public, unless 
the council otherwise direct, and no meeting may be lield on licensed 
premises except where no other suitable room is available for such 
meeting, either free of charge or at a reasonable cost (s). £150] 

Convening of Meetings. — ^The chairman of a parish council has the 
right of convening a meeting of the council at any time (t). 

A requisition for a meeting, signed by two members, if refused by 
the chairman, or if without refusing he does not call a meeting within 
seven days after its presentation to him, empowers any two members 
(not necessarily the two requisitionists) on such refusal or the expiry 
of the seven days, to convene forthwith a meeting of the council (u). 

Notice of a meeting, giving time and place, must be given at 
least three clear days (a;) before the meeting, and must be aifixecl in 
some conspicuous place in the parish and where the meeting is called 
by members of the council such notice must be signed by those members 
and must specify the business to be transacted thereat (a). As the 
enactment recognises as sufficient a posting of the notice in some 
conspicuous place, it is unnecessary also to affix the notice on each 
church or chapel in the parish under sect. 287 (1) (a) of the Act. 

A summons to attend the meeting specifying the business to be 
transacted, signed by the clerk of the council, should be left at or sent 
by post to the usual place of residence of every member of the council. 
It is not required that the summons should reach a member’s hands, 
and failure to serve the summons on any member does not invalidate 
the meeting (a). £151] 


(n) Sched. III., Part III., 3. (o) Ibid., 5. 

(p) Ibid., 0. 

(g) Soiled. III., Part IV„ X (1). (r) Ibid., 1 (2). 

(s) Jaw., 1 (4), (S). (0 Ibid., ‘J (1). 

(«) Ibid,, 2 (2). 

(«!) I.e. exclusive of day of notice and day of meeting, but s. 293 does not prevent 
a Sunday or holiday counting as one of the " clear days.” 

(a) Sched. III., Part rv., 2 (3). See Lrmgfield Parish Council v. Wrigiii (lOlS), 

88 L. J.(Ch.) 119 ; B8 Digest 81, IS4, as to transaction of business of wbieb proper 

notice had not been given. 
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Proceedings.-The chairman of the parish council, if he is Present, 
m-esides hut if he is absent the vice-chairman, if any, if piescnt, 
preside, ’and if both chairman and vice-chairman are absent, the 
members present choose a councillor to preside (o). 

V ™ti„g is by show o£ hand., aod ti.e vote given by niembe. 
need not be recorded unless a member so requires (c). The recoid, 
if required, must show how each member voted, and thus pi events 

^°^As tothfcStog vStfS the person presiding, and as to the 

see ante, pp. 59, 64. For the functions of a parish council, see title 

Parish Council. [162] 

VI. Parish Meetings 

General.— Parish meetings are held only for parishes within a rural 
district, and by sect. 47 (1) consist of an assembly of the local govern- 
ment electors for the parish. The parish meeting of a rural parish 
under a parish council or under a grouped parish council must be 
distinguished from a parish meeting of a rural parish not under a parish 
council or grouped parish council. Where there is a parish counci , 
that council act as the ordinary medium for the transaetioii of parish 
business, and apart from the election of the parish councillors the 
functions of the parish meeting are merely of occasional importance. 
But where the population of a rural parish is less than 300 and the 
parish is not under a parish council, all parish affairs fall to be dealt 
with by the parish meeting. [153] 

A parish meeting may be held under sect. 78 for a parish ward, 
or other part of a parish, and the persons entitled to attend tlie meeting 
and vote are then the local government electors registered in respect 
of qualifications in that parish ward or part of the parish. , „ . . 

A parish meeting is not a “ local authority ” within the delimtion 
in sect. 805 of the Act, and provisions of the Act, such as that in sect. 76 
as to members of local authorities voting on contracts, do not extend 
to electors present at a parish meeting. 

By para. 7 (1) of Part VI, of the Third Schedule to the Act, a 
parish council may make, vary and revoke standing orders for the 
regulation of the proceedings and business at parish meetings for the 
parish. Such standing orders are not often made, and the provision docs 
not allow a grouped parish council to make standing orders of this kiml. 

In a rural parish not having a separate parish council, the parish 
meeting regulate their own proceedings and business, subject of course 
to the express provisions of the Act (d). [154] 

Days and Hours of Holding. — Whether the parish is or is not under 
a parish council (see supra), an annual assembly of the parish meeting 
must be held on some day between March 1 and April 1 (e). If the 
parish has no separate parish council, at least one further meeting must 
be held during the year (/), unless an order for the grouping of the 
parish with another under a common parish council otherwise pro- 
vides (g). Other parish meetings may be held on such days and at 

(6) Sched. in., Part IV., 3. 

(c) Ibid., S. 

(d) Sched. III., Part VI., 7 (2). 

(e) S. 77 (1) and Sched. III., Part VI., I (1). 

(/) Sched. III., Part VI., 1 (2). 

(g) As to grouping ordei-s, see ss. 43, 46. 


ii 
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such times and places as may be fixed by the parish council ; or if there 
is no parish council by the chairman of the parish meeting {h). 

The proceedings at a parish meeting cannot commence earlier than 
6 p.m., and must not be held in premises licensed for the sale of intoxicat- 
ing liquor, unless there is no other suitable room available for such 
meeting either free of charge or at a reasonable cost {%). [I.'?.')] 

Convening o£ Meetings. — ^Parish meetings may be convened by 
(1) the chairman of the parish council ; (2) any two parish councillors ; 
(3) in the case of a parish not having a parish council, the chairman 
of the parish meeting, or any person representing the parish on the 
E.D.C. ; or (4) any six local government electors for the parish (/c). 

Not less than seven clear days before a parish meeting (i), public 
notice is to be given of the time and place of the intended meeting 
and the business to be transacted, and the notice must be signed by 
the convener or conveners of the meeting (w). Not less than fourteen 
days’ notice must be given of a meeting convened tor tlie purpose of 
establishing or dissolving a parish council, or the grouping of a parish 
with another parish, or the adoption of any of the adoptive Acts (n). 

A public notice of a parish meeting is to be given (1) by affixing tlie 
notice to or near the jirincipal door of each church or chapel (o) in the 
parish ; (2) by posting the notice in some conspicuous place or places 
in the parish ; and (3) in such manner (if any) as appears to the con- 
veners of the meeting to be desirable for the puipose of giving publicity 
to the notice. [150] 

Chairman o£ Meeting, — Unless the parish has a separate parish 
council, a chairman of the parish meeting, who holds office for a year or 
until his successor is elected, is chosen at the annual assembly of the 
parish meeting in March or April (p), but the grouping order may 
otherwise provide if the parish is grouped under a common parish 
council, e.g. it might allow the chairman of the grouped parish council 
to act as chairman of each jiarish meeting conqirised in tlie group. 

Where a parish has a separate parish council, the chairman of the 
council jiresides at any parish meeting unless lie is a candidate for 
election at the meeting (g). At meetings in a rural iiarish not having a 
separate parish council, the chairman of the parish meeting, if present, 
presides (?•). If the chairman of the parish council or of the parish 
meeting is absent or unable to take the chair at a parish meeting, the 
meeting may appoint a person to act in his stead, who has, for the pur- 
poses of that meeting, all the powers and authority of the chairman (s). 

(h) Sched. III., Part VI., 1 (2). .See, however, puni. 15(5, infra, as to right of 
oflirr persons to convene a parish meeting. 

(f) IM(L, 1 (.<5), (4). 

(k) Ibid,, 2 (1). See s. 305 for definition of “ Joeal govorniiient elector.” 

(l) l.c. excluding the day on ivliioh notice is given and the day of the meeting, 
but .s. 295 docs not prevent a Sunday or holiday counting as one of the “ clear 


Meetings 


71 


Any person presiding at a parish meeting has a second or a casting 
vote in the case of an equality of votes {t). As to the effect of a casting 
vote, see ante, p. 59. 

The chairman of a parish council is entitled to attend a parish 
meeting for the parish whether he is or is not a local government 
elector (u) for the parish, but, if not such an elector, he can only give 
a casting vote at the meeting, not an original vote (*). This provision 
is carefully worded so as to exclude from its scope the chairman of a 
grouped parish council, and to apply only where there is an equality of 
votes. [1573 


Proceedings. — A parish meeting may discuss parish affairs and pass 
resolutions thereon (a). As to the functions of a parish meeting, see 
title Parish Meetings. 

A quorum is not prescribed by the Act, but it is obvious that to 
constitute a meeting, at least two persons must attend. 

At a parish meeting or at a poll consequent thereon each local 
government elector has one vote only (b). Any question for the 
decision of a parish meeting is decided by a majority of those present 
and voting at the meeting (c) and the decision of the person presiding 
at the meeting, as to the result of the vote, is final unless a poll be 
demanded (d). 

A poll may be demanded before the conclusion of a parish meeting 
on any question arising thereat (1) if tlie person presiding consents ; 
or (2) if the poll is demanded by not less than five, or one-third, of the 
local government electors present at the meeting, whichever is the less. 
The poll must then be taken by ballot in accordance with rules made 
by the Secretary of State under sect. 54 of the Act as to the election 
of parish councillors (e). [1583 

Minutes of the proceedings of a parish meeting must be kept in a 
special book pi’ovided for that purpose (/). The minutes are to be 
signed at the same or the next ensuing meeting b};- the per.son presiding 
thereat, and any minute purporting to be so signed is to be received in 
evidence without further proof (/), The minute book must therefoi’e 
be produced in court. 

Where a minute has been so made and signed, the parish meeting 
is to be deemed to have been duly convened and held, and the persons 
present to have been duly qualified, until the contrary is iiroved (g). 

By sect. 288 (1), (8) of the Act, the minutes of proceedings of a parish 
meeting are oiien to the inspection of any local government elector for 


has a separate parish council. See ante, p. 59, for duties wid functions at common 
law. 

(t) Sehed. III., Part VI., 5 (3). 

(ii) “ Local government elector ” or “ elector ” means a person registered as a 
local government elector in the register of electors in accordance with the provisions 
of the Representation of the People Acts ; see s. 305. 

(x) S. 77 (2). 

(а) Sched. III., Part VI., 4. 

(б) Ibid., 6 (1). As to polls at elections of parish councillors, see Vol. V., pp. 
256 — 260. As to other polls, see title Parish Meetings. 

(c) I.e. a simple majority. But this should not be read as overruling s. 7 (2) 
of L.G.A., 1894 ; 10 Halsbury’s Statutes 779, which provided that -where under any 
of the adoptive Acts a particular majority was required, the like majority of the 
parish meeting should he necessary. 

(d) Sched. III., Part VI., 5 (2). As to a second or a casting vote, see 

(e) Ibid., 5 (4), (6). 

(/) Ibid., 6 (1). 

(g) Ibid., 6 (2). 
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the parish, on payment of a fee not exceeding Is., who may also make 
a copy of them or take an extract. Further as to the inspection of 
minutes, see title Minutes. £1593 


VII. Meetings of Justices of the Peace 

A petty sessional court may be held at any time and without notice 
to all the justices who commonly act for that petty sessional division. 
It is, however, the rule for justices to assemble regularly on a fixed 
day or days. A court of summary jurisdiction may be held at any 
time without notice, and it is the practice for one or more justiees to 
assemble as such a court whenever circumstances require (h). 

No meeting of justices in petty or special sessions may be held 
in licensed pi’emises (i). Meetings of justices are usually summoned 
by the clerk of the justices. 

The chairman of the justices of the peace has no casting vote, and 
as to the course to be adopted when the bench are equally divided, see 
p. 416 of Vol. VII. But a second vote is given by sect. 4 (7) of the 
Licensing (Consolidation) Act, 1910 (Je), to the chairman of a joint com- 
mittee of county and borough justices, who are the confirming authority 
where a borough has less than ten justices. £l603 


VIII. London 

County Council. — Meetings of the L.C.C. are governed by sect. 
75 of the L.G.A., 1888 (Z), applying with modifications certain provisions 
of the Municipal Corporations Act, 1882, as amended by sect. 10 of 
the L.C.C. (General Powers) Act, 1893 (m), and Part IV. of their 
Act of 1934 (n). Sect. 10 of the Act of 1893 provides that in 
regard to the meetings and proceedings of the county council, the 
provisions in the Schedule to that Act are to be substituted for the 
Second Schedule to the Municipal Corporations Act, 1882. 

By sect. 1 (8) of the County Councils (Elections) Act, 1891 (o), 
the first quarterly meeting of a newly elected council is held on March 16 
or on such other day within ten days after the ordinary date of retire- 
ment of the county councillors as the council may fix. By the amending 
Act of 1900 (p) the first quarterly meeting in any year not being a 
year for the election of the council may be held on such day in March, 
April or May as the council may determine. The council may fix the 
hour of the quarterly meeting. In practice the council meet weekly 
except for the usual recesses. The quorum is one-quarter of the whole 
number of the council (L.G.A., 1888, s, 7.5 (15) and L.C.C. (General 
Powers) Act, 1893, Schedule, para. 8). Meetings may be held at such 
place as the council may determine (Act of 1.888, s. 75 (21)), The 
Schedule to the Act of 1893 provides for the summoning of meetings 
at any time by the chairman or members, notice of meetings, chairman- 
ship of meetings, the chairman of the meeting’s casting vote, minutes 


(h) And see Halsbury’s Laws {2nd ed.), Vol. XXI, 560 cl scg. 

(i) Licensing (Consolidation) Act, 1910, s. 83 ; 9 Halsbury’s Statute.s 3 082. As to 
meetings of quarter sessions, see Halsbury’s Laws (2nd ed.), Vol. XXI, 667 cl .leq. 

(fc) 0 Halsbury’s Statutes 988. (1) 10 Halsbury’s Statutes 746. 

(m) 11 Halsbury’s Statutes 1114. (n) 27 Halsbmv’s Statutes 411. 

(o) 7 Halsbury’s Statutes 641, (p) IfciU, 546. " 
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and other matters. Sect. 29 of the L.C.C. (General Powers) Act, 
1934 {q), empowers the council to make (subject to the Act of 1893) 
standing orders respecting the proceedings at their meetings, delegation 
to committees, the place of meeting, quorum and proceedings of com- 
mittees, and allows the person presiding at a committee meeting to 
give a second or a casting vote. D613 


Metropolitan Borough Councils. — ^By sect. 3 (3) of the London 
Government Act, 1899 (?•), the ordinary day of election of the mayor 
and aldermen is November 9, or, if that day is a Sunday, the following 
day, and thus the metropolitan borough councils must meet for the 
purpose of these elections. The ordinary meetings of the borough 
council may be held on any day excepting Sunday, and any business 
which by statute or custom should be done on a certain day may be 
done at a meeting convened for the purpose and held within seven days 
before or after that day (Metropolis Management Amendment Act, 
1862, sect. 37 (s), aiiplied by London Government Act, 1899, sect. 2 (5)). 
The mayor if present must preside (Municipal Corporations Act, 1882, 
Sched. II., r. 9 (t), applied by the Act of 1899, sect. 2 (4) and L.G.A., 
1888, sect. 75). In his absence, the meeting may elect a chairman 
who has a second or casting vote (Metropolis Management Act, 1855, 
sect. 30 (w), applied by sect. 2 (5) of the Act of 1899). As to the appoint- 
ment of a deputy mayor, see sect. 62 of the L.C.C. (General Powers) 
Act, 1929 (a). One-third of the whole number of the borough council 
make a quorum (London Government Act, 1899, sect. 2 (6)). The 
borough council may meet at any time as they may direct (L.G.A., 
1894, sect. 31 (6), and sect, 2 (5) of the Act of 1899). [162]] 

A meeting is convened by notice, signed by the town clerk and sent 
to members, of the place and hour of holding the same and the special 
purposes thereof, three days before the day appointed, and by affixing 
a copy on or near the door of the building where the meeting is to be 
held (Metropolis Management Amendment Act, 1856, sect. 9 (c), 
as applied by sect. 2 (5) of the Act of 1899). In the case of certain 
special business a longer notice is required, e.g. a transfer of drainage 
powers to the L.C.C., fourteen days (P.H. (London) Act, 1936, sect, 
16 (d) ; promotion of and opposition to Bills in Parliament, ten days 
(Borough Funds Act, 1872, sect. 4) (e). Questions are decided by a 
majority of those present and voting, and the borough council may act 
notwithstanding any vacancies (Act of 1855, sect. 28 (/), as applied by 
the Act of 1899, and L.C.C. (General Powers) Act, 1928, sect. 81) (g). 
Special majorities are required in certain cases, e.g. in those already 
referred to as requiring a special notice of meeting. 

Sect. 202 of the Metropolis Management Act, 1855, empowers a 
borough council to make bye-laws for regulating proceedings at its 
meetings. These bye-laws became subject to confirmation of the 
Minister of Health by sect. 39 of the L.C.C. (General Powers) Act, 
1934 (A), and sect. 30 empowers a borough council to make standing 
orders respecting proceedings at meetings, delegation to committees 
and place of meeting, quorum and proceedings of committees, and pro- 


(q) 27 Halsbury’s Statutes 417. 
(s) Ibid., 978. 

(tt) 11 Halsbury’a Statutes 890. 
(ft) 10 Halsbury’s Statutes 798. 
(d) 2S Geo. ,5 & 1 Eelw. 8, e. 60. 
(/) 11 Halsbuiy’s Statutes 890. 
(h) 27 Halsbiuy’s Statutes 418. 


(r) 11 Halsbury’s Statutes 1227. 
(t) 10 Halsbury’s Statutes OGO. 
(a) Ibid., 1425. 

(c) 11 Halsbury’s Statutes 960. 
(e) 10 Halsbury’s Statutes 560. 
(g) iftrU, 1412. 
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vides that the person presidmg at a meeting of a committee shall be 
entitled to give a second or a casting vote, and the Minister of Health 
advises borough councils to use this more flexible power and repeal 
their bye-laws. 

Resolutions of a borough council cannot be rescinded at a subsequent 
meeting unless such meeting is specially convenetl for tlie purjiose ; 
if the number of members at such subsequent meeting is not greater 
by one-fifth than the number present at the original meeting, a two- 
thirds majority of the members then present is necessary, otherwise an 
ordinary majority suffices (Act of 185.5, sect. 57 (i), as aiijilied and in 
part repealed by the London Government Act, These jiroi^isions, 

however, do not apply to the revocation or variation of standing orders 
under sect. 30 of the Act of 1934 (k). pOSj 
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Giets of Land and other Property j 


Preliminary Note. — Local authorities have no general power to 
erect monuments or memorials, but they have powers under the P.H.A. 
Amendment Act, 1890, and the War Memorials (Local Authorities’ 
Powers) Act, 1928, to maintain such structures. 

For the law relating to monuments of historical or arcliitectiiral 
interest reference should be made to Vol. I., title Ancient Monuments 
and Buildings, and for that relating to monuments in burial grounds 
and cemeteries to Vol. II., titles Buiiial.s and Burial (inouNDS and 
Cemeteries. [1C4] 

Maintenance nndier the P.H.A. Amendment Act, 1890.— By sect. 42 
of the P.H.A. Amendment Act, 1890 (a), the council of any borough 
or urbm district, if they have adopted Part HI. of that Act, may 
authorise the erection of statues or monuments in any street (6) or 


Memokials, War and Other 


75 


public place within their borough or district, and may maintain the 
same and any statue or monument erected within the district before 
the present provisions came into force in the district, and may remove 
any statue or monument, the erection of which has been authorised 
by them (c). The section was extended to all rural districts by the 
Rural District Councils (Urban Powers) Order, 1931 (d), but the consent 
of the county council is required to the exercise by such a council of 
the powers of the section (e). [[165] 

Whenever it is proposed to erect a statue or monument in a county 
road vested in the county council, that council’s consent must be 
obtained in addition to the district authority’s authorisatioji (/). 

This section is particularly useful for the purpose of enabling local 
authorities to authorise the erection of war memorials on highways, 
as it seems clear that apai't from statutory authority the erection of a 
statue or monument in a highway, thereby obstructing the general 
right of passage, would be an indictable nuisance (g). [160] 

Maintenance under the War Memorials (Local Authorities’ Powers) 

Act, 1923. — Many war memorials erected by private subscription, 
often not erected in streets and public places, were in danger of being 
neglected owing to the absence of an endowment fund or other pro- 
vision for their repair and maintenance. In these circumstances it 
became almost inevitable that responsibility would ultimately fall on J 

the local authorities, and to provide for the maintenance of some of J 

these memorials, many of which had been handed over to local 
authorities, and to remove doubts as to the powers of local authorities, 
the War Memorials (Local Authorities’ Powers) Act, 1923, was passed. ' 'j 

By this Act the local authority (A) is enq^owered to incur reasonable 
expenditure in maintaining, repairing and protecting any war memorials i , 

within its district which may be vested in the authority. The Act 
does not authorise a local authority to provide a memorial, but if a !' t 

memorial is provided by voluntary subscription, the memorial maj’’ be j 

vested in the local authority under the section. Both the memorial ' j 

building and the land upon which it stands must be, it is submitted, ' ■' j 

vested in the local authority, and unless and until this has been done, ' j 

the local authority cannot exercise any powers under the Act ; the 
word “ vest,” however, is a word of wide import, and it may be that ! 

vesting by lease would be sulFicient for the purpose (i). sj 

The Act does not apply to a war rrrernorial provided or maintained IS 

by a local authority in the exercise of any other statirtory powers (k). ‘ ■ M |(|ij 


(c) A contract by a local authority to maintain a drinking fountain inscribed 
with defamatory words and likely to provoke a breach of the peace is against public 
policy and rvould not be enforced by the courts. See Woodward v, Battersea Cor- 
poration (1911), 104 L. T. 51 ; 28 Digest 442, 636. 

(d) S.R. & O., 1031, No. 580 ; 24 Halsbury’s Statutes 262. 

(c) lUd., s. 3 (b). Soiled., Part II. 

(/) L.G.A., 1929, Part III. ; 10 Halsbury’s Statutes 903, 

(g) See, however. Squire v. Campbell (1836), 1 My. & Cr. 459 ; 26 Digest 413, 
1330. In spite of the refusal of an injunction in this case it is submitted that the law 
is as stated in the text. 

(h) Ss. 1 — 4 ; 10 Halsbury’s Statutes 875, 870. “Local authority ’’ means the 
council of a county, county borough, metropolitan or other borough, or of an urban 
district or jiarish, and the parish meeting of a rural parish with no parish council 
(ifdd., s. 4). It will be. observed that rural district councils are not included. 

(i) Cf . the terms of s. 5 of the Ground Game Act, 1880 ; 8 Halsbury’s Statutes 
1098. 

(ft) S. 3. , , 
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The expenditure of a parish council or parish meeting must be limited 
to an amount not exceeding one and one-third of a penny rate in any 
financial year, with such percentage increase as the Minister of Health 
may order in special circumstances (Z), and be subject to the consent 
of the county council (m); and that of any other local authority to an 
amount from time to time approved by the Minister of Health (n). 
[167] 

Memorials Provided or Maintained hy a Local Authority under 
General Statutory Powers.— Although a local authority has no general 
statutory power to provide or erect a memorial as such, a local authority 
under its statutory powers may have acquired by purchase or accepted 
as a gift (o) real or personal property for a local public purpose, with 
the object of maintaining it to commemorate some person or event, 
for instance, a park (p) or open space (q), art gallery, library or 
museum (>•), public clock (s) or seat (t). 

The jirovisions of the War Memorials (Local Authorities’ Powers) 
Act, 1923, do not apply to these, but the general statutory provisions 
governing them empower the local authority to maintain them for the 
purposes for which they were provided, and if the property has been 
acquired by way of gift, conditions are usually imposed by the donors 
which will ensure. the maintenance of the memorial in good condition, 
and the perpetual association with the memorial of a suitable name, 
having regard to the event or person to be commemorated. [168] 

Design and External Appearance.— A public or quasi-public body 
having under consideration the provision or the approval of the jiro- 
vision of a memorial, whether in the form of a monument, building, 
bridge, park or open space, is well advised to consult the Royal Fine 
Art Commission (ii.) who are prepared, free of charge, to submit criticism 
or advice on any project involving questions of public amenity or 
artistic importance, such as the design or lay-out of new buildings, 
bridges and open spaces, or the design or siting of memorials and 
commemorative monuments (a). The Royal Institute of British 
Architects and the Council for the Preservation of Rural England have 

(1) S. 75, L.G.A., 1929 ; 10 Halsbury’s Statutes 932. See also s. 198, L.G.A., 
1988 ; 20 Halsbury’s Statutes 411. 

(to) The M. of H. has expressed the opinion that it is unnecessary for a county 
council to approve every item of expenditure proposed to be incurred by a parish 
council. It is within their powers to approve the annual expenditure of a reasonable 
sum not exceeding the statutory maximum. The reasonableness of any particular 
item is a question for the district .auditor. 

(n) War Memorials (Local Authorities’ Powers) Act, 1928, s. 2. 

(o) See s. 268, L.G.A., 1933 ; 26 Halsbury’s Statutes 449. Also Vo], VI., title 
Givrs OP I.AND AND OTHER PROPERTY, and Vol. III., title Charities. 

ip) S. 164, P.H.A., 1876 ; 13 Halsbury’s Statutes 603. See title Public Parks. 

(<?) S. 10, Open Spaces Act, 1906 ; 12 Halsbury’s Statutes 887. See title Open 
Spaces. 

(r) Libraries Acts, 1892-1919 ; 13 Halsburj'’s Statutes 850, 966, and see titles 
Art Galleries, Libraries, Museums. 

(s) S. 165, P.H.A., 1875 ; 13 Halsbury’s Statutes 694 ; s. 46, P.H.A. Amendment 
Act, 1890 ; 13 Halsbury’s Statutes 841 ; and see title Public Clocks. 

(t) S. 14, P.H.A., 1925; 13 Halsbury’s Statutes 1110; s. 10, Open .Spaces 
Act, 1906 ; 12 Halsbuiy’s Statutes 387, and title Seats. 

(«) Appointed by Royal Warrant of May 29, 1924. 

(a) Further particulars maybe obtained ftom the Commission at 6, Burlington 
Gardens, W.l. See also pamphlets published by The Civic Arts Association, 
especially one by Mr. A. Clutton Brock, on War Memorials, containing simple 
recommendations on design, and one by Mr, Eric Maclagan on Inscriptions. 
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appointed voluntary panels of architects up and down the countiy 
prepared to advise on matters of this kind. [169] 

Liability of Local Authorities. — The liability of the local authority 
for nuisance or negligence in regard to the use or maintenance of 
monuments, whether war memorials or not, under its control under 
the statutory provisions mentioned, is the same as for any other works 
in its possession or control (b). (See titles Accidents, Neoligence, 
Nuisances.) [1703 

Preservation of Memorials. — In areas where a resolution to prepare 
or adopt a town planning scheme has been passed, the local authority 
may make orders, subject to the approval of the Minister of Health, 
for the prevention of the demolition of buildings of special architectural 
or historic interest (except ecclesiastical buildings used for ecclesiastical 
purposes and buildings within the Ancient Monuments Acts). These 
2 Jowers suiiplement those of the Ancient Monuments Act of 1913 
(see title Ancient Monuments), and the Minister is required to 
consult the Commissioner of Works before approving an Order (c). 
£1713 

Destroying or Damaging Memorials. — Every person %vho unlaw- 
fully and maliciously destroys or damages any statue, monument 
or other memorial to the dead in any jilace of divine worship or in any 
building belonging to the King or to any local authority, university, 
etc., or in any street, square, churchyard, burial ground, jiublic ground, 
or any statue or monument exposed to public view, or any ornament, 
railing or fence surrounding such statue or monument, is guilty of a 
misdemeanor and is liable to imprisonment with or without hard 
labour for six months. Nothing in this iirovision is to affect the right 
to the recovery by action of damages for the injury so committed (d). 

£1723 

London. — The Monuments (Metropolis) Act, 1878, iirovides for 
the preservation and maintenance by the Metropolitan Board of 
Works (now the County Council) of Cleopatra’s Needle on the Victoria 
Embankment of the Thames. 

The London Open Spaces Act, 1893, s. 19, provides for the preserva- 
tion and maintenance by the county council of the York Water Gate 
in the Embankment Gardens. 

The L.C.C. (General Powers) Act, 1898 (e), gives powers to the 
county council to iiurchase by agreement or maintain buildings and 
jilaees of historical or architectural interest or works of art, or to 
contribute towards the cost thereof and to erect and maintain or 
contribute towards the provision, erection and maintenance of works 
of art in London. 

The War Memorials (Local Authorities’ Powers) Act, 1923 (/), 
and the Ancient Monuments Acts apply in London. 


(6) As to accidents due to stones falling from a monument, see McLaughlin v. 
Warrington Corporation (1010), 75 J. P. 57, C. A. ; 36 Digest 51, SIS. 

(c) S. 17, Town and Country Planning Act, 1932 ; 25 Halsbury s Statutes 490. 

(d) Malicious Damage Act, 1861, s. 39 ; 4 Halsbury’s Statutes 573. As to a 
monument which was maliciously tarred, see Famham v. Cavati County Council, 
[1913] K. B. D. I. ; 47 Ir. L. T. 98. 

(e) S. 60 ; 11 1-Ialsbury’s Statutes 1224. 

(/) 10 Halsbuiy’s Statutes 875. 
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As to the restoration of ancient buildings to their former condition 
after destruction, see London Building Act, 1980 (g). 

In the case of Acts authorising excavation works, such as the 
construction of underground railways in London, provision is usually 
made for objects of antiquarian interest to be at the disposal of the 
City or county council. For a typical clause, see London Passenger 
Transport Act, 1934, s. 85 (h). [ITS] 


(g) S. 213 ; 23 Halsbuiy’s Statutes 317. (h) 27 Halsbuiy’s Statutes 019. 
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See also titles : 

Blind, Deap.IIkpective AND Ei’ii.ki'- 1 Mental Dlsoiweii and IMental De- 

tic ClIlLDUKN ; PICIENCY ! 

Boaud op Contbol ; 1 Pun.soNS of Unsound Mind, 


Introductory. — The' powers and duties of the local authority in 
relation to the mentally defective are in the main contained in the 
Mental Deficiency Acts, 1918 to 1927 (a), and in Part V. of the Educa- 
tion Act, 1921 (h), although mental defectives may also be dealt wdth 
under the Lunacy and Mental Treatment Acts, 1890 to 1980, the Poor 
Law Act, 1930 (c), or the Children and Young Persons Act, 1938 (d). 
The present title deals with mental defectives other than those under 
the care of the local education authority, as to whom see title Blind, 
Deaf, Defective and Epileptic Children. 

The Govei-nmcnt departments concerned with mental defectives 
the Board of Control and the M. of H, see title Board of Control. 


Inteoductohy - - - - 78 

The Local Authokity - - 70 

Duties op Depiciency Authoiuty 79 

Mental Depectives to be Dealt 

WITH ----- 80 

Ascertainment of Mental 
Dei'ECtives - - - - 82 

Presentation op a Petition - 83 

Procedure on the Hearing of 
Petition - - - - 8.5 

GnARpiANisniP - - - 85 

Supervision of Mental Defec- 
tives ----- 89 

Occupation Centres - - - 90 

Iiulustrial Centres - - _ 90 


Mental Defectives 


79 


The judicial authority for the purposes of the Mental Deficiency 
Acts is any judge of county courts, police or stipendiary magistrate, 
or specially appointed justice who is a judicial authority for the purposes 
of the Lunacy and Mental Treatment Acts, 1890-1930 (c). 

Mental defectives are defined in sect. 1 of the Act of 1927 (/). They 
are classified into four groups — ^idiots, imbeciles, feeble-minded persons 
and moral defectives. The fact that a person is a defective and of a 
particular class must be based on medical certification, see post, 
p. 95. 

It is illegal for anyone to undertake the care of a defective elsewhere 
than in an institution, a certified house or an approved home, without 
giving notice to the local mental deficiency authority and to the Board 
of Control within forty-eight hours of his reception (g). FuiTliermore 
it is illegal, elsewhere than in one of the places already mentioned, for 
anyone to undertake the care and conti'ol of more than one defective 
without the consent of the Board (g). [ITS] 

The Local Authority. — The local authority for the purposes of the 
Mental Deficiency Acts, 1913 to 1927 (styled hereinafter “ the deficiency 
authority ”), are the county council or county borough council. But 
under sect. 29 of the Act of 1913 (h), two or more local authorities may 
decide to join forces, a joint committee or joint board then being 
formed by an order of the M. of H. Every deficiency authority must 
constitute a committee for the care of the mentally defective under 
sect. 28 of the Act to whom all matters relating to the exercise of powers 
under the Acts must stand referred, except the power of raising a rate 
or borrowing money, and powers may be delegated to the committee. 

Duties of Deficiency Authority. — ^By sect. 80 of the Act of 1918 (i), 
the deficiency authority are required, subject to the Act and to regula- 
tions made by the M. of H. : 

(i.) To ascertain what persons within their area are defectives subject to be 
dealt with under the Act, otherwise than at the sole instance of a parent or guardian. 

(ii.) To provide suitable supervision for sucli persons, or if such supervision 
affords insuffleient protection, to take steps for securing that they shall be dealt 
with by being sent to institutions or placed under guardianship. 

(iii.) To provide suitable and suilleient aceonimodation for such persons when 
sent to certified institutions by orders under the Aet, and for their maintenance 
therein, and for the conveyance of such persons to and from such institutions. 

(iv.) To provide suitable training or occupation for defectives who are under 
supervision or guardianship or have been sent to certified institutions. 

(v.) To make provision for the guardianship of such persons when placed under 
guardianship by orders under the Aet. 

(vi.) If they tliink fit, to maintain in an institution or approved home or to con- 
tribute towards the expenses of maintenance therein or the expenses of guardiansliip, 
of defectives for wliom they are responsible. 

(vii.) If they think fit, to provide for the burial of persons dying in an institution 
or when placed under guardiansliip. 

(viii.) To appoint or employ sufficient officers and other persons to assist them 
in the performance of their duties. 

(ix.) To make to the Board annual reports and such other reports as the Board 
may require. 

' [177] 

(c) See, fiiitiier, s. 19 of the Act of 1013 ; 11 Halsbuiy’s Statutes 172, wliere tlieir 
powers are also defined. 

(/) I'riiitod as s. 1 of the Act of 1013 at 11 Halsbury’s Statutes KiO. 

(g) Act of 1913, s. .'ll ; 11 Halsbury’s Statutes 189. 

(h) 11 Halsbury’s Statutes 177. 

(i) Printed as amended by the Act of 1927 at 11 Halsbury’s Statutes 178. 
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These provisions are amplified by arts. 9 to 12 of the Mental 
Deficiency Regulations, 1935 {k), which require the authority in 
performing their duty under para, (i.) above to have regard to the 
nature and degree of the mental and other defects and what control 
and care exist or are needed, and to the general circumstances of the 
defective and his parents. Duties under paras, (i.), (ii.) and (iv.) 
above are to be performed by specially trained oificers, members or 
officers of local societies or other persons approved by the authority, 
subject to the control of the Board of Control. A proper and suitable 
conveyance must be provided under para, (iii.) above, and at least one 
attendant provided, who must be a woman if a female defective is 
removed. The contents of the annual reports are pre.scribed by 
art. 12. |;irs3 

Art. 112 also requires a defective, who is an inmate of a mental 
hospital or workhouse, to be dealt with by the deficiency authority, 
if the Boai'd of Control certify that this is expedient. 

If the Board of Control report to the M. of H. that a deficiency 
authority have made default in the perfoimanee of any of their duties 
under the Act, the Minister may, after holding a local inquiry in any 
case where he deems it desirable to do so, and on being satisfied that 
such default has taken place, by order require the authority to do such 
acts and things for remedying the default as he may direct and any 
such order may be enforced by mandamus (1). [1793 

Mental Defectives to be Dealt with. — ^A defective may be dealt with 
under sects, 3, 4. of the Mental Deficiency Act, 1913, by being sent to or 
placed in an institution for defectives or placed under guardianship ; 

(A) at the instance of his parent or guardian, if he is an idiot or 
imbecile, or at the instance of his parent if, though not an idiot or 
imbecile, he is under the age of twenty-one (sect. 3) ; or 

(B) if in addition to being a defective he falls within one of the 
categories specified below (m). [ISO] 

(1) If he is found neglected, abandoned or without visible means of 
support, or cioielly treated, or if a representation has been made to the 
deficiency authority by his pai-ent or guardian that he is in need of 
care or training which cannot be provided in his home. A defective 
may be deemed to be neglected (n) if the person or persons who have a 
duty to care for him do not fulfil this duty, or not having themselves 
the means, they do not take steps to apply for relief under the Poor 
La-w Act, 1930, or for aid to the deficiency authority. Neglect of a 
child or young person is defined in sect. 1 (2) of the Children and Young 
Persons Act, 1938 (o), and for the purposes of tlmt section the persons 
liable to maintain a relative are defined in sect. 14 of the Poor Law Act, 
1980 (p). Under sect. 14 of the Mental Deficiency Act, 1918 (</), the 
putative father of an illegitimate child is liable to contribute to his 
maintenance up to the age of twenty-one, and also at the discretion 
of the judicial authority any person other than the putative father 


(A) S.R. & O., um. No. 524. 

(0 Act of 1918, s. 32 ; 11 Hulsbuiy’s Statutes 180. 

i'lu) Act of 1913, s. 2, printed us amended by the .Act of 1927 at 11 ITalsbury’s 
Statutes 101. 

(«) See Mental Deficiency Practice, p. 2.'>5, by Slu’ubsaU and Williams, 1982, 
University of London Press, Ltd. 

(o) 20 Halsbury’s Statutes 172. 

(p) 12 Hnlsbury’s Statutes 970. 
iq) n Halsbuiy’s Statutes 170. 
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who is cohabiting with the mother. Besides the conditions alluded to, 
lack of protection from moral danger or exposure to physical or moral 
danger have been regarded as proof of neglect. Relevant circumstances 
would also be the diTinken or criminal habits of the parents, or in the 
case of a girl, that the father had been convicted of a eriminal offence 
against any of his daughters, or that the defective frequents the com- 
pany of any reputed prostitute {other than her mother), or is living 
under circumstances calculated to encourage her seduction or 
prostitution. 

A child is abandoned if those who are legally bound to care for him 
fail to do so. This applies even when someone who is under no such 
liability takes care of the child, when those liable refuse, so that no 
actual suffering is incurred. 

Visible means of support are such means as can be detected by 
reasonable inquiry. A person is not without visible means of support 
even though he has no possessions, so long as he is in pa.i‘t properly 
maintained by others (r). 

For the various kinds of cruelty and foi'ins of exposure to moral 
or physical danger, reference may be made to Part I. of the Children and 
Young Persons Act, 1938 (s). [|1823 

(2) If the defective is found guilty of a criminal offence, or ordered 
or found liable to be ordered to be sent to an approved school (t). 
Here the court under sect. 8 of the Act may either (i.) postpone the 
passing of sentence or making an oi'der for committal to an approved 
school and direct that a petition shall be presented to a judicial 
authority, or (ii.) in lieu of iiassing sentence or making an order for 
committal make a similar order to that which a judicial authority 
might make on the presentation of a petition under the Act and may 
if necessary call for further medical or other evidence. [ISS^ 

(8) If he is undergoing imprisonment (except impi-isonment under 
civil process), or penal servitude, or is undergoing detention in a i^lace 
of detention by order of a court, or in an approved school, or in an 
inebriate reformatory, or if he is detained in a criminal lunatic asylum. 
In these instances, the order for the transfer of the defective to an 
institution for defectives must by sect. 9 of the Act be made by order 
of the Horae Secretary, who may alternatively order the defective to be 
placed under proper guardianship. An order for transfer to an 
institution can only be made if its managers are willing to receive the 
defective. [184] 

(4) If he is an habitual di-unkard within the meaning of the 
Inebriates Acts, 1879 to 1900. An habitual drunkard within these 
Acts is “ a person who, not being amenable to any jurisdiction in 
lunacy, is notwithstanding, by reason of habitual intemperate drinking 
of intoxicating liquor, at times dangerous to himself or herself or to 
others, or incapable of managing himself or herself or his or her own 
affairs ” (u). tlSS] 

(5) If a notice has been given with regard to him by the local 
education authority under sect. 2 (2) of the Act of 1913. See title 
Blind, Deaf, Defective and Epileptic Children. [186] 

(6) If a female mental defective is in receipt of poor relief at the 



(r) 11. V. Radcliffe (Judge), [1915] 3 K. B. 418 ; 33 Digest 272, 1897. 

(s) 26 Halsbury’s Statutes 172. 

«) Act of 1913, ss. 2 (1) (b), 4 ; 11 Halsbuiy’s Statutes 101, 103. 

(u) Habitual Drunkards Act, 1879, s. 3 ; 9 Halsbury’s Statutes 946. 
L.G.L. IX. — 6 
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time of giving birth to an illegitimate child or when pregnant of such 
child. If the condition as to the receipt of poor relief at the time 
mentioned is satisfied, it would seem that poor relief need not be 
continuing when the order is made. j]187] 

Ascertainmentof Mental Defectives.-— Under sect. 30 of the Act of 1918, 
it is the duty of the deficiency authority to ascertain what persons 
within their area are subject to be dealt with under the Act, otherwise 
than on the representation of a parent or guardian under sect. 2 (1) (a) 
of the Act. In general, persons liable to be dealt with by the deficiency 
authority are such as have been notified by the local education authority, 
those who arc neglected or delinquent or who have got into trouble in 
otlier ways, and those in whose case the parents or guardians have 
applied to the deficiency authority to inwide care or training. It 
will be seen, anle, p. 80, that art. 10 of the Regulations of 193.5 
allow the deficiency authority some latitude in the selection of the 
persons by whom the work of ascertainment is to be performed, but 
specially trained officers and members or officers of local societies for 
assisting or supervising defectives are indicated in the regulation as 
the most desirable agencj’' to be employed. In some areas the work of 
ascertainment is assigned to special medical officers assisted by a staff 
of inquiry officers, who may agaiir be assisted by a local voluntary 
mental welfai-e committee. In a few areas a whole-time medical officer 
is appointed for the purpose. In most areas the duty is assigned to the 
M.O.H. (who is usually also the school medical officer) or to some other 
medical officer or officers of the local authority, often those who deal 
with the mentally defective children in the schools. In some areas 
the duty i.s performed by a lay officer who also acts as the executive 
officer of the deficiency ax'ithority. This officer either himself or through 
his assistants inve.stigates cases primarily with a view to determining 
whether, if found defective, they could be regarded as subjects to be 
dealt with. He asks for a medical reirort on such cases in his discretion. 
The efficiency of ascertainment depends on the liaison established 
between the deficiency authority and other authorities, institutions, 
mental welfare associations and other societies in the area, the most 
important being the local education authority. It is now the duty of 
the deficiency authority to ascertain mental defectives who are pro- 
vided for by the poor law authority (a), and under certain conditions 
the deficiency autliority can ascertain defectives who arc or who might 
be dealt with under the Lunacy and Mental Treatment Acts, 1800 to 
1980. [1883 

The inquiry officer usually takes down the information relating to 
the defective on a form which should be so drawn up as to deal with 
the special points which the authority must consider under art. 9 of 
the regulations of 1935 {b), and should contain details as to home 
conditions, parentage, causes of conditions, personal history, etc. of 
the defective. The needful data having been collected it is necessary 
to marshal the facts in a report to the committee. When a report is 
properly drafted the certifying or executive officer can see at a glance 
if adequate data have been obtained to lay beibre a judicial authority, 
or before a court if necessary. When a defective removes from the 
area of a deficiency authority, a copy of the ascertained particulars 


(а) I..G.A., 1929, Si 14 (4) ; 10 Ilalsbury’a Statutes 892. 

(б) See p. 80, ante. 
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should be forwarded to the authority for the area to which he has 
removed. D893 

Presentation o£ a Petition.— An order of a judicial authority under 
the Acts, which is the usual method of placing a defective under control, 
may be obtained upon a private application by petition (c). No 
person may present a petition unless he is at least twenty-one years 
of age and has, within twenty-eight days before the presentation of the 
petition, seen the alleged defective (d). The Board of Control emphasise 
the need for great care, when a petition is to be presented as regards 
a defective for which the deficiency authority are responsible, to 
ensure that the most suitable institution or a suitable guaidian may be 
selected (e). A petition may be presented by any relative of the 
alleged defective, or by any officer of the authority authorised in that 
behalf (e). It may be presented by a friend of the alleged defective, 
but in that case it must contain a statement of the reasons why the 
petition is not presented by a relative, and of the connection of the 
Ijetitioner with the alleged defective and the circumstances under 
which he presents the petition (/). Where the Board of Control are 
satisfied that such a petition ought to be presented concerning any 
person, and that the authority have refused or neglected to cause a 
petition to be presented, they may direct an inspector or other officer 
to present a petition and events pursue their usual course (g). By 
sect. 5 (2) of the Act, every petition must be accompanied by two 
medical certificates (h), one of which must be signed by a medical 
practitioner approved for the purpose by the authority or the Board, 
or a certificate (i) that a medical examination is impracticable. The 
petition must also be accompanied by a statutory declaration (k) 
made by the petitioner and by at least one other person (who may be 
one of the persons who gave a medical certificate). The statutory 
declaration must state : 

(i.) that the person to whom the petition relates is a defective 
within the meaning of the Acts, and the class of defectives to which he 
is alleged to belong ; and 

(ii.) that the person is subject to be dealt with under the Acts, 
and the circumstances which render liim so subject ; and 

(iii.) whether or not a petition under the Acts, or a petition under 
the Lunacy and Mental Treatment Acts, 1890 to 1930, has previously 
been jnesented concerning the person, and, if such a petition has 
been presented, the date thereof and the result of the proceedings 
thereon ; and 

(iv.) if the petition is accompanied by a certificate that a medical 
examination is impracticable, the circumstances which render it 
impracticable. [190] 

These latter particulars, with other information, are embodied in a 
statutory declaration (/c) which aecomj)anies the petition. The statutory 
declaration must be signed by the two declarants in the presence of a 


(c) Act of 1013, s. 5 ; 11 Halsbury’s Statutes 163. 

{(1) Mental Deficiency Regulations, 1933, art. 13. 

(e) Circular No. 808, June, 1035. 

(/) Act of 1913, s. 5 (3) ; 11 Halsbmy’s Statutes 164. 
{g) Ibid., S. 5 (4). 

(Ji) See Mental Deficiency Regulations, 1935, form P4. 
(i) Ibid., form P6. 

(k) Ibid., form P7. 
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justice of the peace, or a commissioner for oaths. The Board advise (m) 
that special attention be given to the following points in connection 
with the preparations of petitions. The reason why the alleged 
defective is “ subject to be dealt wdth ” as cited in the petition should 
correspond and conform sti-ictly to the statutory definitions. Although 
certain inaccuracies or imperfections admit of amendment (n) the 
statutory declaration cannot be amended. When the father of a 
defective can be found and is not abroad so as to allow his consent 
to be dispensed with under sect. 4 of the Act of 1927 (o), his consent 
must be obtained or be found to have been unreasonably withheld, 
unless the eustodj'^ of the alleged defective has been legally transferred 
to some other person, such as the mother. If the father is dead, the 
consent of the mother should be obtained or be found to have been 
unreasonably withheld (p), [191] _ ^ 

If the parent rvhose consent is legally necessary is detained under 
the authority of an order under the Lunacy and Mental Treatment Acts, 
1890 to 1930, or under the Mental Deficiency Acts, 1918 to 1927, or is 
undergoing imprisonment, an effort should be made to obtain his 
consent. If by reason of the mental condition of the person in question 
he is incapable of giving consent, a statement to this effect should be 
cited in the order, but in any event the facts should be made known 
to the judicial authority to whom the petition is presented. 

If the petition relates to an alleged defective who is detained under 
the provisions of the Lunacy and Mental Treatment Acts, 1890 to 
1930, care should be taken first to obtain from the Board a certificate 
excepting the case from the provisions of sect. 30, proviso (iii.) of the 
Act (g). In the absence of such a certificate, the deficiency authority 
have no function and no valid order under the Mental Deficiency Acts 
can be made. 

If the alleged defective is a child between seven and sixteen years of 
age, he must be notified to the deficiency authority by the local educa- 
tion authority under sect. 2 (2) of the Act of 1918 (r) before a petition 
for an order luuler the Acts is presented. Failure to obtain such a 
notification will invalidate the order. D»23 

An order following a petition may not be made in any case where 
a certificate or the statutory declaration accompanying the petition is 
signed by any of the following persons : 

(i.) The managers of the institution or the owner of the certified 
house, as the case may be, to which it is proposed to send the defective, 
or the person iiroposed to be appointed guardian. 

(ii.) Any person interested in payments on account of the defective’s 
maintenance. 

(iii.) The superintendent or any medical officer of the institution 
or certified house to which it is proposed to send the defective. 

(iv.) The husband or wife, father or father-in-law, mother or mother- 
in-law, son or son-in-law, daughter or daughter-in-law, brother or 


(wi) Circuliir No. 808, June, 1033. 
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brother-in-law, sister or sister-in-law, partner, or assistant of any of the 
foregoing persons (s). 

Neither of the persons signing a medical certificate can be the 
petitioner or similarly connected as in para, (iv.) above with the 
petitioner, or with the other person signing, and where the person 
who joins in a statutory deelaration did not sign one of the medical 
certificates, he or she must not be connected as already indicated with 
the petitioner or a pei'son who signed one of the medical certificates (s). 

Procedure on Hearing of Petition. — Upon the presentation of a 
petition and the relevant documents the judicial authority (<) must 
either visit the alleged defective or summon him to appear («-). The 
proceedings may, if the judicial authority thinks fit, and must, if the 
alleged defective so desires, be conducted in private, and in that case 
no one except the petitioner, the alleged defective, his parents or 
guardian and any tv'o persons appointed for the pui-pose by the alleged 
defective, or by his parents or guardian, and the persons signing the 
medical certificates and the statutory declaration accompanying the 
petition shall, without leave of the judicial authority, be allowed to be 
present (sect. 6 (2)). No proceedings on a petition may be conducted 
in a police court or room normally used for the hearing of criminal 
charges (a). If the judicial authority is satisfied that the alleged defec- 
tive is a defective and subject to be dealt with under the Acts, he may, 
if he thinks it desirable to do so in the interests of such person, make an 
order (6) that he be sent to an institution (c), or appoint a suitable 
person to be his guardian (sect. 6 (3)). An officer of the deficiency 
authority or a person aheady in chai’ge of a defective or person certified 
under the Lunacy and Mental Treatment Acts can only be recom- 
mended as guardian with the Board of Control’s consent (d). 

Where thepetition ishotpresentedbythe parent or guardian, the order 
may not be made without the consent in writing of such person, unless it 
appears that such consent is unreasonably withheld, or that the parent 
or guardian cannot be found, or is abroad (e). So long as the alleged 
defective is found defective, a doubt as to which class of defective he 
is within need not delay the making of the order (ibid.). If the petition 
is dismissed, the judicial authority must deliver to the petitioner 
a statement in writing of his reasons for dismissing the petition and the 
Board of Control must also be informed (/). The judicial authority 
may, in place of dismissing the petition, adjourn the case under sect. 
6 (4) for not more than fourteen days for further evidence or information 
or medical examination. In no case can an order be made where a 
medical examination has not been made. [1953 

Guardianship.— Sect. 6 (3) of the Act of 1913 merely requires that 
a person appointed as guardian of a defective shall be a suitable 


(s) Mental Deficiency Regulations, 1935, art. 18. 

(i) As to who is a judicial authority, see ante, p. 79. See s. 19, 1913 Aet ; 11 
Ilalsbury’s Statutes 172. 

(u) Act of 1913, s. 0 (1) ; 11 Halsbury’s Statutes 164. 

(а) Mental Delioiency Regulations, 1935, art. 21. 

(б) Ibid., form P8. 

(c) As to religious persuasion, see Aet of 1913, s. 17 ; 11 Halshury’s Statutes 172. 

(d) Mental Deficiency Regulations, 1935, art. 14 

(e) Act of 1913, s. 6 (3). Printed as .amended by the Aet of 1927, s. 4 at 11 
nulsbury’s Statutes 164. 

(/) Mental Deficiency Regulations, 1935, art. 15. 
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person (g). The guardian of a mental defective has such powers 
as would be exercisable if he were the father of the defective and the 
defective were under the age of fourteen (ft). 

The following conditions are imposed by Part X. of the regulations 
of 1935. The guardian may not inflict any corporal punishment nor 
apply any mechanical means of bodily restraint, unless the restraint 
is necessary for the purpose of medical treatment, or to prevent the 
patient from injuring himself or others. He must provide, according 
to the means available, for the education, training, occupation and 
recreation of the defective and must ensure that in these respects 
everything practicable is done for the improvement of the patient’s 
mental and physical condition. Except where a defective has been 
placed under the guardianship of an oflicer of the deficiency authority 
or in such other cases as the Board of Control may permit, the defective 
must reside with the guardian. Before the guardian changes his 
residence and removes the defective with him to any new residence, 
seven days’ notice must be given to the Board of Control and other 
persons. Subject to a licence from the deficiency authority and the 
petitioner he may take or send the defective, under proper control, 
to any place specified in the licence, or he may grant leave of absence 
for a period not exceeding seven days. The guardian must within 
seven days after the reception of a defective into his guardianship 
send the Board of Control notice of the reception and a copy of the order 
and other documents. The deficiency authority in the case of an aided 
patient, and in any other case the guardian, must make satisfactory 
arrangements for the provision of suitable medical attendance for 
the defective. The Board of Control do not favour the provision of 
medical attendance in such cases through the medium of the relieving 
officer but consider that it should be provided under the Mental 
Deficiency Acts (i). A medical journal must be kept. [1963 

Part X. of the regulations of 1935 also requires the guardian within 
twenty-four hours after the transfer, discharge, escape, or recapture of 
a defective to give written notice of it to certain authorities and persons. 
He must also give written notice to the Board of Control, within seven 
days after a patient has attained the age of twenty-one years, of the 
date on which he attained that age, and he must also give such notice 
of the date on which an order for the detention of a patient will expire, 
not less than one month befoi’e its expiration, and must carry out any 
directions which he receives from the Board with a view to the con- 
sideration of the case by the visitors and the Board. 

If the defective dies the guardian must within two days of the death 
send notice of it on Form Il7 with a statement of particulars signed by 
the medical attendant, to certain authorities and persons. 

If the guardian wishes to resign his appointment he must give 
previous notice in writing of his intention to the Board and to other 
authorities and persons, and immediate notice must be given if the 
defective is or becomes unsuitable for guardianship. [1973 

Every dwelling in which there is a defective under guardianship 
may at any time, hy day or night, be visited by any one or more of the 
Commissioners or Inspectors of the Board of Control, and such visits 


(S) But see, «^r«, the restriction impo.sed by the reguhitions of 10.35 
recommendation of an officer of the deficiency authority, etc. 

(h) Act of 1918, s, 10 (2) ; 11 Halsbuiy’s Statutes 107. 

(i) Circular No. 808, June, 1935, 
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must, unless there is reason to the contrary, be made without previous 
notice (&). The guardian must lay . before the visiting Commissioners 
or Inspectors all books which he is required to keep, all documents 
relating to the defective and all unforwarded letters written by and all 
undelivered letters written to the defective (Z). The deficiency 
authority responsible for the maintenance of a defective under guardian- 
ship must cause him to be visited at intervals of not less than three 
months and the person visiting must enter and sign in the visitors’ 
book a minute of the condition of the dwelling and of the patient {m). 
Where a patient is resident outside the area of the authority arrange- 
ments may be made for the necessary visiting to be done by the 
authority within whose area the defective is residing (m). As to the 
visitation of a defective under guardianship by the visitors of institutions 
for defectives, when the patient attains twenty-one years of age or on 
the expiration of the order, see post, p. 93. [lOSU 

The guardian must forward unopened all letters written by the 
defective and addressed to the Boai’d of Control, the deficiency authority, 
the person who placed him under guardianship, and other specifiecl 
persons, and may also at his discretion forward to its address any other 
letter written by the patient (n). A defective must be allowed to write 
letters at reasonable intervals, but, with the foregoing exceptions, 
every letter to or from a defective may be read by his guardian, and 
if the contents are objectionable or if the guardian considers it un- 
desirable that intercourse should be maintained between the defective 
and the addressee or person from whom it is received it must not be 
forwarded or delivered, but must be retained for tivelve months and 
produced at any time during that period to any commissioner, inspector 
or visitor (o). No defective may be permitted to sign any legal docu- 
ment without the knowledge of the guardian (o). 111993 

By sect, 18 of the Act of 1913, the nearest adult relative or the 
guardian of a defective in an institution or under guardianship under 
the Act is entitled to visit him generally, but subject to such conditions 
as may be prescribed by regulations, except whei’e, owing to the 
character and antecedents of the proposed visitor, the Board of Control 
consider that such a visit would be contraiy to the interests of the 
defective. Under art. 89 of the regulations of 1986, the guardian 
may restrict the frequency of appiwed visits but the interval between 
two visits by the nearest adult relative or guardian may not be fixed 
at more than one month, and the defective may not be visited in 
connection with business transactions without the special consent of 
the guardian. If there is a reasonable ground for suspecting that any 
person visiting a patient is exercising a bad influence on him, his right 
to visit may be suspended by the Board of Control on the application 
of the guardian (p). The Board may at any time grant permission 
for the admission of any person to visit the defective, with or without 
restriction as to the presence of an attendant, and if the guardian 
prevents or obstructs the admission of such a idsitor he is liable to a 
fine of £20 (g). 

The deficiency authority, on becoming aware that a defective, for 
whose maintenance they are responsible, is unsuitable for guardianship. 



(fc) Mental Delicieney Regulations, 1035, art. 83. 
\l) Ibid., art. 84. 

(n) Ibid., art. 87. 

(p) Ibid., art. 89. 


(m) Ibid., art. 8(1. 
(o) Ibid., art. 88. 
(ff) Ibid., art. 00. 
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or that the guardian is unfit for the office of guardian or has died or 
resigned or abandoned his office, must take all necessary steps for 
the care and protection of the defective (r). There should be no 
delay in talcing the steps prescribed by sect. 7 (1) and (2) of the Act of 
1913 to vary the original order. A new sub-sect. 2 (a) which was 
added to sect. 7 by the Mental Deficiency (Amendment) Act, 192.5 (s), 
provides that an order that a defective should be sent to an institution 
may be varied, so that the defective may be placed under guardianship. 
[ 200 ] 

The use of guardianship by the deficiency authorities, unlike 
supervision, entails certification and the obtaining of a judicial order. 
It has the advantage that it enables the authority to pay for the main- 
tenance of a defective, a power which they do not possess for cases 
under supervision. Cases under guardianship fall into the following 
general divisions (t) : 

(1) Those who are placed under the guardianship of their own 
parents or of a near relative with whom they have been living. The 
reason for such guardianship is generally an economic one and in these 
cases guardianship approximates to outdoor relief ; 

(2) Defectives boarded out under the guardianship of someone 
other than a near relative in order that they may receive the same type 
of care and attention which they would receive at home. 

(3) Defectives who are partially or even wholly self-supporting, 
but are under the guardianshiii of their employer, or go to work from 
their guardian’s home. 

The Board of Control consider (u) guardianship as chiefly useful 
in cases where lifelong care and protection are necessary, and where 
the defective has shown himself to be sufficiently stabilised and socially 
adaptable to enable him to live in the community if adequate control 
is provided. They advise (a) that the use of guardianship should be 
restricted to the following types of cases : 

(i.) Tractable, easily managed medium-grade adult defectives who 
will never become self-supporting or capable of leading an independent 
life and who need continuous care. 

(ii.) Certain imbecile children ivho have good homes and whose 
parents are capable of and have time for training them in decent 
habits, obedience and simple occupations. C201|] 

Guardianship allows the deficiency authority to make the parents 
a weekly allowance. This is a great advantage and may obviate the 
need for a mother having to go out to work and so allow her sufficient 
time to look after an imbecile child. But moral defectives, difficult 
feeble-minded persons, sexual perverts and those with marked erotic 
tendencies, those who have committed arson or crimes of violence, and 
incorrigible thieves are unsuitable for guardiansliip. If after training 
in an institution, these types improve sufficiently to be tried out in the 
world, they should be sent out on licence, a form of community care 
which enables quick recall to the institution if necessary. Idiots, 
low grade imbeciles, paralysed cases and severe epileptics arc unsuited 
for guardianship, since they need far more attention as a rule than a 
working-woman can give to them. 


(r) Mental DeficieTUiy Regulations, 1935, arts. 97, 08 
(.?) S. 7 (2) (a) is printed at 11 Halsbury’s Statutes 100. 

(t) See Report of the Mental Deflciency Committee, 1020, Part Ifl., p. 17. 
(«.) See Annual Report of Board of Control for 1031, Part I., p. 07. 

(a) Annual Report of Board of Control for 1030, Part I., p. 09. 
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It is not easy for a deficiency authority to find suitable persons who 
will undertake to act as guardians. The Board of Control suggest (fc) 
that the officers of the authority should carefully explain to prospective 
guardians what their duties will be and give them friendly assistance 
in every way, including fumishing them with the necessary forms 
and assisting them to fill them in when necessary. [202] 

Supervision oit Mental Defectives.— Under sect. 30 of the Act of 
1913 as amended by the Act of 1927 (c), it is the duty of the deficiency 
authority to provide suitable supervision for all mental defectives who 
are subject to be dealt with under the Acts otherwise than at the instance 
of a parent or guardian, (d), and to provide suitable training or occupa- 
tion for those who are under supervision or guardianship, unless excused 
by the Board of Control, for adequate reasons, as respects an individual 
under supervision. Art. 10 of the B.egulations of 1935 require deficiency 
authorities to perform these duties by means of officers specially 
trained for the purpose or by means of members or officers of such 
local societies for assisting or supervising defectives as are approved 
by the authority or such other persons as are approved by them, but 
in both instances subject to any conditions prescribed by the Board 
of Control. 

It has been the practice of deficiency authorities to perform these 
duties (e) either through specially appointed supervision officers or 
through health visitors, school nurses, or, in many areas, through 
local mental welfare associations (to whom they make grants for 
salaries of officers, travelling and other expenses), or by a combination 
of the above methods. The employment by the authority of their 
own special officers appointed for the purpose has obvious advantages ; 
but it is practically impossible in a rural or scattered area for one officer 
to supervise mental defectives satisfactorily without the assistance of 
local visitors. Where this has been realised, the deficiency authorities 
have, in many areas, recognised a mental welfare association and the 
supervision has been carried out through the friendly offices of tlie 
association’s visitors. The employment of health visitors rather than 
of one officer only is more satisfactory, provided that the visitors are 
specially trained and that the authority appoint a sufficient additional 
number of visitors to cope with the work and do not rest satisfied with 
placing this additional duty on their existing staff. In most cases, 
the authority make those officers, who are responsible for ascertainment, 
responsible also for carrying out themselves, and through their staff, 
the duties of supervision. [[203] 

As regards the number of visits paid (/) and the number of reports 
submitted, a quarterly visit or even a half-yearly visit may be adequate 
in cases known to be well eared for, particularly when the defective’s 
friends and relatives are known to be willing to co-operate and to 
welcome the visitor ; in other cases where conditions are misatisfactory 
or where the defective is very uncontrolled, monthly or even weekly 
visits may be indicated. The deficiency authority appoint an officer, 
generally their M.O.H., to examine the reports received from the visitors, 
and to advise them on defectives who should be sent to an institution 


(6) Circular No. 808, June, 1935. 

(c) Printed as amended at 11 Halsbury’s Statutes 178. 

(d) See ante, p. 79. 

(c) Report of the Mental Delicienoy Committee, 1929, Part III., n. 1*1, 
if) Ibid., IS. 
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or dealt Avith in some other way. The visitors should be most useful 
in advising parents on possible methods of home training, especially 
in regard to lower grade defectives. With the higher grade cases there 
will also be the (piestion of shielding them from moral risks and helping 
them to obtain suitable occupation or employment. The fact that a 
mental defective has been placed under supervision docs not confer 
any 2ioAvers to enter his home without permission, although the obstruc- 
tion of a visitor is an offence under sect. .'id. of the Act of 1913. The 
deficiency authority have no power to give assistance other than suit- 
able training or oceuiiation to a sujiervised mental defective, however 
much assistance may be needed in order to keep him well and happy 
and iirotected at home. 

As regards training and occujiation for mental defectiAms under 
sujiervision, the anthority may provide this directly, but more usually 
act through the agency of a mental Avcltare society. 

Occupation Centres are attended by lower grade defectives Avho haAm 
been notified by the local education authority (g). Vocational training 
is not embarked upon, and the centres aim only at fitting the child 
for the strictly limited environment of his OAvn home, Avhere he may 
lead a life of happiness for himself, and sometimes of usefulness to 
others, but in any case a life in which the dcfecth'-e ceases to be an 
intolerable burden to others and has his own jilace in the family circle. 
The occupation centre is distinct from the special school, and no 
“ educable ” defectives should attend it. Like any school, it incul- 
cates principles of simple personal hygiene, tidiness, obedience and 
self-control. Simple handwork, useful domestic Avork, shoe-cleaning, 
dusting, laying tables, and scrubbing are all parts of the centre training 
and all render the defectives useful at home. The number attending 
does not usually exceed thirty or forty. The premises consist of one 
or two rooms and arc often lent by the local education authority or 
some social organization. The suiicrvisor is not generally a trained 
teacher, but is a AA'oman Avith a knoAvlcclgc of hoAV to deal Avith children 
and ability to teach simjile handAvork, music and jibysical exercises. 
As a rule, she will have had some training by the Central Association 
for Mental Welfare in their siiecial training centre or in an institution, 
or at one of the short- courses organised by that Association. [201.] 

Indi&lrial Centres have been established in a feAV areas, and deal 
Avilh supervised dcfecthms over the age of sixteen years. Here simple 
occupations arc provided for the less eflicient, and efforts are made to 
train the more efficient in useful Avork and to produce articles Avhich 
liaAm a commercial value. 

The Board of Control ha\'c directed (h) that a special report should 
be made to the deficiency authority immediately the pliysical and 
mental state of any defective or the conditions and surroundings in 
Avhich he is Imng or the means available for his care, control or training 
become such that, in the opinion of the suiicrvising officer, the sujier- 
vision affords insufficient protection. [203] 

Mental Defectives dealt with at instance of Parent or Guardian.— 
Sect. 3 (1) of the Act of 1913 allows a defective to be placed in an 
institution for defecth’-es or under guai-dianship, at the instance of the 
parent or guardian in the case of an idiot or imbecile, or at the instance 
of the parent, if, although not an idiot or imbecile, he is under the age of 


(g) Report of the Mental Deficiency Committee, 1029, Part XI., p. CT. 
(/») Circular No. 808, June, 1933. 
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twenty-one. Certificates in the prescribed form (i), signed by two 
duly qualified medical practitioners, must be available. One of the 
medical practitioners must be a doctor approved for the purpose by the 
deficiency authority or the Board of Control. Where the defective 
is not an idiot or imbecile, a certificate (k) must also be signed under 
sect. 3 (1) of the Act by a judicial authority. The signatories must be 
satisfied that the person to whom the certificate relates is a defective 
and of a particular class indicated. The certificates must be accom- 
panied by statements, signed by the parent or guardian, giving the 
prescribed particulars (Z). [2003 

Institutional Care. — Apart from State institutions, managed directly 
by the Board of Control, and poor law institutions, mental defectives 
in institutional care are found in certified institutions, certified houses 
and approved homes (m). Such care is the closest form of control. 
A deficiency authority may provide their own institutions or contract 
with others for the reception of cases {n). Institutions are either 
certified or approved by the Board of Control (o) and the grant, renewal, 
revocation and surrender of certificates or of approvals are regulated 
in much detail in Part IV. of the Regulations of 1935. It is of great 
importance that the managers or owners of institutions and homes 
should not fail to secure the renewal of any certificate or approval at 
the proper time. The management of institutions is likewise regulated 
in great detail by Parts V. to VII. of the regulations, but in the case 
of approved homes the Board attain the same object by attaching 
express conditions as to management, keeping of records and other 
matters, when issuing their approval. All certified institutions and 
houses and approved homes are subject to regidar inspection by the 
Board of Control and prescribed records must by ai’t. 38 be kept so 
that the well-being of the inmates is safeguarded. 

The regular visitation of institutions by members of the committee 
of management is an essential duty, and it is important that persons 
appointed to such a committee should be interested in the work of the 
institution and able and willing to devote time and attention to the 
welfare of the patients (p). In the case of female defectives hostels 
are often provided as an adjunct to the main institution. These afford 
training in domestic service and are a useful link with the outside 
world. 

Lists of institutions are published in the Annual Reports of the 
Board of Control (g). [207] 

Absence from an Institution. — Under Part XIII. of the Regulations 
of 1935, the superintendent of an institution or certified house may 
under certain conditions grant to a defective detained therein a licence 
to be absent (r). He must normally reside with the person named in 
the licence, and the licence may be revoked at any time by the super- 
intendent or the Board of Control. Informal leave of absence without 


(i) Mental Deficiency Regulations, 1935, art. 110 and form P3. 

(ft) Ibid., form P9. 

(l) Ibid., art. 110 and forms P3, PlO. 

(m) Defined in Act of 191.3, s. 71 ; 11 Halsbury’s Statutes 195. 

(n) Act of 1913, s. 38 ; 11 Halshury’s Statutes 182. 

(o) Ibid., ss. 36 and 37. 

(p) See Mental Deficiency Regulations, 1985. 

(q) For a further account of institutional care, see Report of Mental Deficicnev 
Committee, 1929, Part HI., pp. 18— 2(5. 

(r) See Mental Deficiency Regulation.?, 1935, form L. 
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a licence may also be granted for a period not exceeding seven days (s). 
The licensing of defcetives is a useful means of restoring them to 
ordinary life and with this in view conditions and stipulations may be 
attached to the licence. Two types of defectives arc usually sent 
out on licence. The high grade cases go out on licence to work, such as 
in domestic service. A lower grade of defective may also be licensed, 
who cannot work. They have learned all that is possible in an 
institution and are willing to lead a monotonous quiet life with a 
foster-mother in a cottage {t). [208} 

Escape o£ Defective from Control. — The superintendent of an 
institution or certified house must immediately on the escape of a 
defective send notice to the Board of Control and to various persons 
concerned (u). A defective wlio escapes Itoiu an institution may be 
apprehended without a warrant by a constable or by the managers of 
the institution or their authorised ofHccrs and be brought back (a). 
For tliis purpose and wdiile so engaged the latter persons have all the 
powers, jirotections and privileges of a constable (i). A private 
lierson may be authorised, but has not the status of a constable for this 
puipose. Thei’e is no time-limit of fourteen days for recapture, as 
with a person of unsound mind. The recapture of a defective must 
be reported, just as in the case of escape (c). To secrete a defective 
or to assist him to escape or to break any conditions of his guardianship 
or licence is an offence (d). The position after escape from guardian- 
ship is not free from doubt, but it is submitted that the statutory power 
of control (e) whicli the guardian has over the defective would entitle 
him to fetch back the defective and even to use reasonable force for this 
purpose. [209] 

Death of Defective. — ^The superintendent of an institution or cer- 
tified house must within two days of the death of a defective send, on 
the appropriate form and with a statement of particulars, notice of the 
death to the coroner, the Board of Control, the registrar of deaths 
and to other persons (/). A copy of any letter to the coroner supple- 
raentiiig the notice must also be sent to the Board. The superintendent 
must make the apiiropriate entries in the registers and patient’s 
record (g), and special mention must be made of any mechanical 
restraint applied to the defective within seven days before death (h). 
The guardian of a defective has similar duties, but it is advisable for 
the ofliccrs of the authority on receiving notice of a death to make 
instant inquiry, as the guardian may have overlooked some of the 
essential points, particularly the notice to tlie coroner. [210} 

Residence of a defective.— The place where a defective resides is 
an imjrortant fact to determine, since the deficiency authority within 
whose area that place is, arc responsible for the defective’s main 


(s) Mental Deficiency Regulations, loa.l, art. 101. 

(t) See Report of Mental Dellcieney Committee, 1920, Part III., p. 27. 
(m) Mental Deficiency Regulations, 1935, art. 44i and fonn R5. 

(a) Act of 1913, s. 42 ; 11 Halsbury’s Statutes 18S. 

(b) Jbid.,s.02 ; 11 Holsbury’s Statutes 192. 

(c) Mental Deficiency Regulations, lO-S.!, art. 44 and form RO. 

(d) Act of 1913, s. .53 ; 11 Halsbury’s Statutes 100. 

(e) Ibid., 8. 10 (2). 

(/) Mental Deficiency Regulations, 1035, art. 43, and form R7. 

(g) JWrf., arts. 40 (6), 41. 

(h) Ibid., art. 43 (4). 
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tenance (i). For this reason they are entitled to be heard, before the 
judicial authority makes any order. The place of residence is pre- 
scribed in detail in sect. 44 of the Act as amended by sect. 9 of the 
Act of 1927, and it has been held that “ residence ” means residence 
in the physical sense, i.e. where the defective eats, drinks and sleeps (j). 
In the case of doubt as to the residence of the defective, the poor law 
settlement will under sect. 44 (4) determine the issue. Where evidence 
was given that during certain periods a defective was residing in London 
and there was no evidence that she resided elsewhere, the case was not 
one of doubt, and the residence was presumed to be in London (/c). 
Residence in an institution for defectives, not being that in which the 
defective was an inmate when the order of the judicial authority was 
made, is not to be excluded in deciding the place of residence {1). 

A deficiency authority, who are aggrieved by a decision as to the 
place of residence of a defective, may, under sect. 44 (3), apply to a 
petty sessional court for the transfer of the liability to another council. 
The Lord Chancellor has made certain rules of procedure under the 
sub-section {ll). [211] 


Visitors. — The visitors of institutions for defectives are those persons 
appointed under the Lunacy and Mental Treatment Acts, 1890 to 1980, 
to act as visitors of licensed houses, increased if necessary by additional 
visitors (m). Visitors of licensed houses are not appointed under 
sect. 177 of the Lunacy Act, 1890 (n), for the places in or about London 
described in the Third Schedule to the Act (o), and sect. 40 (2) of the 
Act of 1918 therefore provides that where no such visitors are 
appointed, a sufficient number of visitors of institutions for defectives 
shall be appointed, possessing the like qiialifieations as visitors of 
licensed houses, with the addition of one or more women. 

It is the duty of the visitors to arrange for the consideration or 
reconsideration of the case of a defective who is detained in an in- 
stitution or certified house or under guardianship at the expiration of 
an order or at the date at which a defective will attain the age of 
twenty-one years (p). For this purpose they are informed by the 
superintendent or guardian concerned {q). In the case of a defective 
who attains the age of twenty-one years, the visitors visit him or sum- 
mon him to attend before them within three months after that time 
and they inquire into his mental condition and the means of care and 
supervision which would be available if he were discharged and into 
all the circumstances of the case (r). Before making any decision 
they must consider a report of the responsible deficiency authority, 
which report it is the authority’s duty to supply, as to the circumstances 


(i) Act of 1913, s, 43 ; 11 Halsbiiiy’s Statutes 185. 

(j) Berkshire County Council v. Reading Borough Council, [1921] 2 K. B, 787 ; 
33 Digest 273, 1902. 

(k) Kent County Council v. L.C.C. (1915), 84 L. J. (K.B.) 1781 ; 33 Digest 272, 


(i) Worcestershire County Council v. Warwickshire County Council, [19841 2 
K. B. 288 ; Digest Supp. 

(ll) Summary Jurisdiction (Mental Deficiency Aet) Buies, 1933 ; S.R. & O., 
1933, No. 1091. 

(m) Act of 1913, s. 40 j 11 Halsbury’s Statutes 183. 

(n) 11 Halsbury’s Statutes 79. 

(o) Ibid., 143. 

(p) Act of 1913, s. 11 ; 11 Halsbuiy’s Statutes 168. 

(?) Mental Deficiency Regulations, 1035, art. 103. 

(r) Act of 1918, s. 11 (2), (3) ; 11 Halsbury’s Statutes 108. 






(s) Mental Deficiency Regulations, 1936, art. 103 (: 
(0 Act of 1913, s. 11 (8). 

(w) Mental Deficiency Regulations, 1936, form Dl. 
(aj Ibid., art. 10.6. 

(c) Ibid., art. 101. 

(e) Ibid., .art. 05, 


of the home of the patient and all matters relating to his previous 
history, present cireumstances and present mental condition (.9). If 
it appears to them that further detention in an institution or under 
guardianship is no longer required in the interests of the defective, 
tliey must order him to be discharged, but if they do not order his 
discharge, the defective or his parent or guardian may, within fourteen 
days of receiving their decision, appeal to the Board of Control {t). 
[ 212 ] 

In the case of other defectives whose period of detention is about 
to expire the idsitors must make a special report (u) to the Board of 
IJontrol, not more tlian two months before the date when tlie order 
expires. It states that the visitors have examined the defective as 
to his mental condition and the means of care and supervision which 
would be available if he were discharged and states whether, in the 
opinion of the visitors, the defective is still a proper person to be 
detained in his own interest in an institution or under guardianship. 

When a defective is absent on leave at the date when the order will 
expire or when he attains the age of twenty-one years he may be 
recalled for the purpose of the consideration of his ease, or arrangements 
may be made for that purpose by the visitors for the county or borough 
within which he is residing (a). The visitors must, whenever prac- 
ticable, before reconsidering the case of a defective on liis attaining the 
age of twenty-one years, give not less than fourteen days’ notice of their 
intention to the responsible authority and to the persons who are respon- 
sible for the defective, and they must consider the representations 
of the authority or persons (b). They must communicate their decision 
on the ease to the Board, and also to the superintendent or guardian, 
who must thereupon give notice of the decision to the persons responsible 
for the defective, and in the event of the visitors deciding not to order 
the defective’s discharge, the notices to the defective and his parent 
or guardian must be accompanied by an intimation that an appeal 
may be made to the Board within fourteen diiys of the receipt of the 
notice (c). The visitors must concur with the superintendent of a 
certified house in the grant to a defective detained therein of a licence 
to be absent from the hou.se (d). [213] 

Apart from the visits paid by the visitors in tiie performance of 
their duties under sects. 11 and 12 (2) of the Act of 1913, tliey have 
various duties in connection with certified houses. Every certified 
iiouse in respect of which the Board of Control so direct, must be visited 
six times a year, of wliich visits not less than four shall be paid by at 
least two of the visitors, of whom one shall be a medical practitioner, 
and the visits may be paid at any time, by day or night (e). The duties 
of a visitor at a certified house are set out in detail in art. 65 (3) of the 
regulations. 

A visitor may at any visit enter in the patient’s book observations 
as to the state of mind or body of any jiatient, and any other observa- 
tions that he may desire to make (/). At each visit at a certified house, 
the visitor must be supplied by the superintendent with ; 
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(i.) A list of all the patients on the books of the house (distinguishing 
males from females) ; 

(ii.) the various books required by the regulations ; 

(iii.) the certificate in force for the house ; 

(iv.) such other orders, certifleates, documents and papers relating 
to any of the patients at any time received into the house as the visitor 
may require, and such other information as he may require (g). 

1:2143 


Emergency Action. — Sect. 15 of the Act of 1913 (h) recognises the 
need of dealing with a supposed mental defective by taking him to a 
place of safety temporarily, before action is taken for complete ascer- 
tainment or to provide for his irermanent disposal. A “ place of 
safety ” is defined in sect. 71 as meaning any workhouse or police 
station, any institution, any place of detention, and any hospital, 
surgery, or other suitable place, the occupier of which is willing to 
receive temporarily the person in question. To authorise such a 
removal under sect. 15, the defective must be neglected, abandoned, 
or without visible means of support, or cruelly treated, and he can 
only be removed by an officer authorised by the deficiency airthointy 
or by a police constable. The detention in the place of safety may only 
be for so long as is necessary to ascertain his condition and if necessary 
to present a petition. If the removal of the defective is opposed it 
may be necessary to utilise sect. 15 (2) of the Act under which a warrant 
may be obtained from a justice authorising a constable named in it, 
accompanied by a medical officer of the deficiency authority or other 
duly qualified medical practitioner named in the warrant to enter, 
if need be by force, and to search for a supposed defective, and if it is 
found that he is neglected or cruelly treated and is apparently defective, 
he may be removed to a place of safety. If the supposed defective is 
not on the premises mentioned in the warrant, a further warrant is 
of course needed before other premises can be entered by force. 
Notice of reception into a place of safety should be given within forty- 
eight hours to the Board of Control and to the deficiency authority ({} 
by the person responsible for his care. C21-'53 

Medical Certification. — A medical certificate or x’eport is necessary 
where action is taken under sect. 8, 6, 9 or 11 of the Act of 1913 (k). 
Medical certificates should be obtained from medical practitioners 
who possess special experience in dealing rvitli mentally deficient 
persons, but in all cases where the alleged defective has been under 
the regular care of a medical practitioner, an endeavour should be made 
to obtain from him one of the certificates which must accompany a 
petition (1), When a defective is dealt with at the instance of a parent 
or guardian under sect. 3 of the Act, that section requires certificates 
in the prescribed form (m) to be obtained, signed by two duly qualified 
medical practitioners, one of whom must be a medical practitioner 
approved for the purpose by the deficiency authority or the Board of 
Control. When an alleged defective is dealt with by a judicial authority 
under sect. 5 of the Act, the petition must be accompanied by two 


fe) Mental Deficiency Regulations loas, art, 08. 

(ft) 11 Halsbury’s Statutes 170. 

(i) Act of 1913, s. 51 (2) and Mental Deficiency Regulations, 1935, form N. 
(/c) 11 Hatsliury’s Statutes 102, ICS 107, 168. 

(0 Board of Control, circular No. 808, June, 1935. 

(vi) Mental Deficiency Regulations, lOS.?, form P6. 
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medical certificates (n), one of which must be signed by a medical 
practitioner approved for the purpose by the deficiency authority or 
the Board, unless a certificate (o) is produced to the effect that a 
medical examination is impracticable. Every medical certificate 
accompanying a petition must state the facts upon which the signatory 
has formed his opinion that the alleged defective is a defective within 
the statutory definition, distinguishing facts observed by himself from 
facts communicated by others, and an order may not be made upon a 
certificate which is not founded wholly or in part upon facts observed 
by the signatoiy (p). An order may not be made unless each medical 
practitioner who signs a certificate has personally examined the alleged 
defective within twenty-one days before the date of the presentation 
of the petition (p). A certificate is invalid if either of the persons sign- 
ing it is the petitioner, or the husband or wife, father or father-in-law, 
mother or mother-in-law, son or son-in-law, daughter or daughter-in- 
law, brother or brother-in-law, sister or sister-in-law, partner, or 
assistant of the other of them or of the petitioner {q). pl6]| 

As indicated, ante, p. 84, a certificate is likewise invalid if it is 
signed by any of the 2 )ersons there mentioned. 

In the case of action being taken by the Home Secretary under 
sect. 9 of the Act of 1913 for the transfer to an institution for defectives 
of a defective who is undergoing imprisonment or detention, the 
certificates of two duly qualified medical jiractitioners are required 
as to the condition of the defective. 

At the expiration of the first year after the order was made and 
of the second year and thereafter at the expiration of each period of 
five years the Board of Control must consider a special report on the 
mental and bodily condition of the defective, made in the case of a 
person detained in an institution by the medical officer of that institu- 
tion, and in any other case by a duly qualified medical practitioner (?•). 
This report must be accompanied by a certificate (s) that the defective 
is still a jiroper person to be detained in an institution or under guardian- 
ship, and the person sending the .siiecial report must also give the Board 
such further information concerning the defective as they may require. 
When a defective, who under an order has been sent to an institution 
or has been iilaced in an institution by a parent or guardian, is absent 
from the institution whether under licence or in other regular manner, 
the deficiency authority may for the purposes of the special rejiort 
make arrangements for his examination by a didy qualified medical 
practitioner residing in the locality where the defective is for the time 
being, and the report made in any such case must state whether, in 
the opinion of the medical {jractitioner, the continuance of the order 
is required in the interests of the defective (t). The deficiency authority 
may pay for such a report. 

For the technique of medical examination special knowledge is 
necessary. The signatory must clearly satisfy himself that the examinee 
is a mental defective within the meaning of the Acts. He must s^iecify 
clearly and separately the grounds on which he forms this conclusion. 


(n) Mental Deficiency Regwlatioiis, 1035, form 
( 0 ) md.,tovm Va. 

ip) ifiidf., art. 18. 

iq) Ibul., art. 18. 

(r) Act of 1913, s. 11 (2), (4) i 11 Halsbury’s Statutes 108. 
(.y) Mental Deficiency Regulations, 1935, form D2. 
it) Act of 1927',; s. 0 ; 11 HalSbury’s Statutes 200. 
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that is, from facts observed at the time of examination, those observed 
prior to examination and those communicated by others. [217] 

Conclusion. — ^It has only been possible to summarise the more 
important points in connection with this subject. Much information 
upon administrative practice and the difficulties to be coped with will 
be found in the Annual Reports of the Board of Control (u) and in the : 

Report of the Mental Deliciency Committee of 1929 (being a joint 
committee of the Board of Education and the Board of Control). 

The medical officer may consult “ Mental Deficiency Practice ” 
by F. C. Shrubsall and A. C. Williams, University of London Press, . 

Ltd., 1982, for the clinical aspects, mental tests, etc. 

The most important voluntary body dealing with mental defectives v || [ 

is the Central Association for Mental Welfare, 24, Buckingham Palace j 

Road,S.W.l. [218] 

London. — By sect. 27 of the Act of 1913 (a) the L.C.C. are the . , jj,! 

deficiency authority for the whole of London, inclusive of the City. 

See also title Mental Disorder and Mental Deficiency. [219] 


(m) May be purchased of H.M. Stationery Office, Kingsway, W.C.2. ' 

(a) 11 Halsbury’s Statutes 176. ■ ' 'j 
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Introductory. — The earliest legislation dealing with persons afflicted 
witli mental disorder had for its object the protection of their possessions 
rather than provision for their care. In the reign of Edward II. a 
Statute (a), still in force, declared that the King should have the custody 
of the lands of natural fools, taking the profits without waste or 




jblind, ueaf, defective 
LEPTic Children ; 

Board of Control ; 

Education Special Services ; 
Licensed Houses and Hospitals 



(a) Stat. (temp, ineert.), e. 11, Preroeativa Resis ; 3 Halsbury’s Statutes 53. 
Revised Statutes, Vol. I., p. 81. 
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destruction, finding them necessaries and returning the lands to the 
rightful heu's on their decease. A further chapter in the Statute (b) 
provides that the King, when the wit and memory of any person who 
“ beforetime hath had his wit and memory ” happens to fail, shall 
see that his lands be safely kept without waste or destruction, and that 
he and his household shall be maintained competently from the profits 
of the same, taking nothing for his own use, the residue to be delivered 
unto them when they come to right mind. Under each heading it is 
declared that the object is to prevent alienation of the land, to the 
detriment of the heirs or (in case of the lunatic) the lunatic himself 
upon recovery. The distinction made between the idiot or natural 
fool, and the lunatic whose mind had been affected later was important ; 
the idiot had only to be provided with necessaries out of his lands, 
whereas in case of the lunatic no profit could be made. From a period 
which may be as early as the Statute itself (c), the Lord Chancellor, 
on behalf of the King, made an inquiry into the state of mind of the 
person concerned, and if he found him to be an idiot or a lunatic com- 
mitted him to the care of some person who was called his committee. 
This manager or committee of the estate was held accountable to the 
heirs of an idiot, to the lunatic himself upon recovery, or to his heirs 
on his death. By reason of the distinction above mentioned, the care 
of the lands of an idiot might be a profitable venture ; hence the phrase 
“ begging a man for a fool.” Ultimately the abuse made the Chancellor, 
or the Court of Wards and Liveries exercising similar jurisdiction (c), 
reluctant to find a person an idiot, preferring to find him a lunatic 
wherever possible. The Lord Chancellor’s jurisdiction is now vested 
in a Judge or Judges and Masters in Lunacy : see Parts III. and IV. 
of the Lunacy Act, 1890 (d). £220] 

Towards the end of the seventeenth centuiy there began to spring 
up in this country institutions where lunatics were cared for. The 
underlying reason for their establishment appears not to have been a 
desire to secure the better care of the mentally afflicted but to congregate 
them out of sight in a position where they could not offend the feelings 
of the public and their friends. They were maintained in these 
institutions out of their own estate or b}' their friends or, when public 
safety and comfort demanded it in other cases, out of the Poor Funds. 
In such “ mad houses ” or asylums the conditions were apt to be 
extremely bad, but nearly a century elapsed before any attempt at an 
improvement was made. In 1774 was passed the first Act (e) for 
licensing and inspecting madhouses. In London and neighbourhood 
this duty was to be carried out by five Fellows of the College of 
Physicians acting as Commissioners, and in the rest of the country 
by the Justices of the Peace, but little inspection and visitation was 
done, and the abuses at which the appointment of Commissioners had 
been aimed continued. Reforms in treatment introduced by Pinel 
in France and the Society of Friends in England, together with recurring 
parliamentary inquiries, gradually roused public opinion, and in 1828 (/) 
the Act of 177 li was repealed. Metropolitan Commissioners of Lunacy 
were set up for London and Westminster, places within fives miles thereof. 


(b) Stat. (iemp.incerl.), c. 12, Prerogativa Regis ; .S Hsilsbury’s Statutes fiS. 

(c) Lord Cajnpbell, “ Lives of the Chancellors " (Introduction). 

(d) 11 Halsbury’s Statutes 52 et seq. 

(e) Regulation of Madhouses Act, 1174 ; 14 Geo. 3, c. -It). 

(/) Care and Treatment of Insane Persons Aet, 1828 ; 9 Geo. 4, c. 41. 
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and the county of Middlesex {g). In 1842 the number of metropolitan 
commissioners was increased, and their functions were extended 
to the whole of England and Wales. In the forty years that followed 
many Acts dealing with the subject were passed and ultimately the 
legislation was consolidated in the Lunacy Act, 1890, the first of 
the Lunacy and Mental Treatment Acts, 1890 to 1930, which govern 
the position in lunacy to-day. In the Act of 1890 a lunatic means an 
idiot or a person of unsound mind, so that the old distinction between 
the idiot and the lunatic is no longer maintained. 

The Mental Deficiency Act, 1913 (A), with its amending Acts of 1925 
and 1927, forms the basis of the law with respect to other feeble-minded 
persons. The Elementary Education (Defective and Epileptic Childi’en) 
Act, 1899, should also be mentioned; it enabled local authorities to provide 
for the education of mentally defective children who could not receive 
proper benefit from the instruction in ordinary schools, but who could 
benefit from teaching in special schools or classes (i). £221] 

Glassification of the Mentally Afflicted. — It is convenient to group 
the mentally afflicted into two divisions, roughly corresponding to the 
old classes of natural fools and lunatics. The first group, the mentally 
defective, comprises those whose mental development has been inter- 
fered with by some condition existing either at birth or arising before 
the age of eighteen years ; the second group (persons of “ unsound 
mind ” or lunatics) comprises those whose mental faculties have failed 
in later life. 

Mental defectives are placed in four classes by the Mental Deficiency 
Act, 1927, sect. 1 (J) : the idiot, the imbecile, the feeble-minded and the 
moral defective. All suffer from mental defectiveness which is stated 
in sub-sect. (2) of the section to be a condition of “ arrested or incom- 
plete development of mind existing before the age of eighteen years 
whether arising from inherent causes or induced by disease or injury.” 
Mere dullness of mind or delay in intellectual development is not 
mental defectiveness. This classification is difficult to apply; its 
interpretation may become a matter of personal opinion. When 
the mental condition changes a ease may be transferred from an 
institution for mental defectives to an institution for lunatics and 
vice versa (k). The distinction made between the first three classes 
of mental defectives is essentially one of degree : the idiot is unable to 
guard himself against common dangers ; the imbecile is incapable of 
managing his affairs, or, in case of a child, of being taught to do so ; 
the feeble-minded requires care, supervision, and control, for bis own 
protection or the protection of others. The fourth class, the moral 
defective, would without his moral defect be often classified among the 
feeble-minded, but may vary in degree from the low-giade idiot up- 
wards. The characteristic of persons in this class is a strongly vicious 
or criminal propensity. 

Children are classed as feeble-minded when they appear to be 
liermanently incapable, by reason of mental defect, of receiving proper 
benefit from the instiniction in ordinary schools. This, the general 


(g) Act of 182H, supra, amendecl and re-enacted by Care and Trcattnent ot 
Insane Persons iVet, 1832 (2 «& 3 Will. 4, c. 107). 

(/i) II Halsbury’s Statutes 100. 

(i) Now oonsolid.ated in the Education Aot, 1921 ; 7 Halsbury’s Statutes 130. 

{j) 11 Ual.sl)iiry’B Statutes 100, 200. 

(/c) Mental Deficiency Act, 1913, s. 10 ; 11 Halsbury’s Statutes 171. 
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class of feeble-minded children under the Mental Deficiency Acts, is 
further sub-divided by the operation of the Education Act, 1921 (1), 
into those children who cannot receive benefit from instruction in 
special schools or classes provided under Part V. of this Act and those 
who can. 

In the second group of the mentally afflicted are those who are 
by the Mental Treatment Act, 1930, sect. 20 (m), directed in future 
to be known as persons of unsound mind ; they are those formerly 
called lunatics (and the section authorises continued use of the term 
in relation to “ criminal lunatic ” and to persons detained as lunatics 
outside England and Wales). The new euphemism is not further 
defined ; it does not make for exactness or simplicity, and can be given 
a wide interpretation. The new statutory class of persons of unsound 
mind comiirises idiots by sect. 3-11 of the Lunacy Act, 1890 (w), and it 
could be held to include all mental defectives. Omitting the 
mental defeetives, including idiots (as seems necessary to make the 
statutory definitions work together), persons of unsound mind are to 
be understood as being persons who have attained a full normal mental 
development but who from illness, aeeident, or some cause known or 
unknown, suffer from such a defect of mind that they dciiate materially 
— to a degree going beyond mere peculiarity or eccentricity — 
from the ordinary standards of human conduct, intelligence, reason 
and judgment. 

Admission o£ Persons of Unsound Mind to Institutions. — A person of 
unsound mind need not necessarily come within the control of the 
law ,' he may be maintained or cared for by his friends, and left alone 
unless an application is made for his care in an institution, or the 
management of his affairs. On the other hand, the person of unsound 
mind may require care and treatment which his friends may be unable 
to provide. A person of unsound mind may be so found by inquisition 
that is by procedure under the control of tlie judges in lunacy, by virtue 
of Part III. of the Lunacy Act, 1890 (o). Local authorities are not 
concerned with this procedure, except to know that sect. 12 of the 
Act of 1890 authorises reception of such a patient in a mental hospital 
upon an order signed by the patient’s committee or by a Master of the 
Court. Other persons may not be received into an institution without 
an order of a judicial authority {ihid,, sect. 4). The judicial authority 
is (normally) a justice of the peace specially appointed (sects. 9, 10). 
The scheme of the Act is that the justice acts upon a petition, preferably 
from a spouse or relative (sect. S) supported by two separate medical 
certificates (sect. 4). The judicial authority is not bound to see the 
patient (sect. 6), but if he does not do so the patient may (unless it 
would in the opinion of the medical officer of the institution be pre- 
judicial to his health) claim to see some different judieaal authority 
W'ho is to report to the Board of Control (sect. 8). Alternatively 
(sect. 13) any constable or relieving officer having knowledge of a person 
of unsound mind who is not under proper care and control, or is cruelly 
treated or neglected, is to report the case to a judicial authority, 
whereupon proceedings follow as closely as may be those iqion a petition 
by relatives. Two medical certificates are necessary. If the jiatient 
requires relief at the cost of the rates for his proper care, the judicial 
authority so orders and the jiatient becomes a rate-aided patient of 


(/) S. .55 ; 7 Halsbury’s .Statutes 101 . 
(n) 11 Halsbury’s Statutes 130. 


(ffi) SJ3 Ilalsbury’s .Statutes 171 . 
(o) Ihid., 52. 
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unsound mind. To distinguish him from the private lunatic, and 
because the poor law authorities rvere responsible for maintenance, 
the name formerly used was “ pauper lunatic,” but the change of name 
was desirable because many of these patients would not have been 
paupers but for their lunacy. 

A person already in receipt of iiublic assistance, or a person of 
unsound mind (whether receiving public assistance or not) who is 
wandering at large, may be brought before a justice (sects, 14 — 16) 
who may send him to an institution upon one medical certificate. 

Among rate-aided patients of unsound mind are large numbers of 
persons whose intellect, through age, has failed and others whose 
unsoundness of mind has passed from an acute to a chronic stage, 
leaving them harmless, and requiring .simple care and supervision. 
These persons differ little in their mental condition from mentally 
defective persons, but they are dealt with under the lunacy law and 
may be cared for in public assistance institutions having suitable 
accommodation (p). Il223|] 

Criminal lunatics form a special class, dealt with under special 
legislation (q). 

In the early stages of mental illness treatment is most efficacious, 
but such treatment in the pa.st has been seldom sought as the patient 
and his friends did not desire it to be established that he was a person 
of unsound mind. The Mental Treatment Act, IflSO (r), was passed 
to deal with these conditions, and it brought into existence two other 
classes of persons of unsound mind, voluntary patients and temporaiy 
patients, who could be received into institutions on application and 
medical recommendation alone. Voluntary patients make an applica- 
tion to the person in charge of the institution in order to submit them- 
selves for treatment of their mental illness. This can be done by a 
parent or guardian if the person is under sixteen years of age, but the 
application has then to be accompanied by a written recommendation 
from a registered medical practitioner («). Under sect. 5 of the same 
Act, temporary patients, that is those suffering from mental illness, 
likely to benefit by temporary treatment, but for the time being 
incapable of expressing themselves as willing or umvilling to receive 
such treatment, may on a written application, by or on behalf of the 
nearest relative or person in charge, accompanied by a recommendation 
signed by two registered medical practitioners, one of whom is to be a 
practitioner approved by the Board of Control for the purpose, and the 
other, if practicable, the patient’s usual medical attendant, be received 
in an institution maintained by a local authority or otherwise approved 
by the Board of Control, for the reception of such temporary patients. 
Such a person may also be received into charge for temporary treatment 
as a single patient, with consent of the Board of Control. A temporary 
jiatient cannot be detained as such for a longer period than six months 
unless the Board of Control are satisfied that his early recovery is 
reasonably probable. In that case they may extend the period for 
three months at a time, but not for more than six further months 
{i.e. twelve in all) {t). Sect. 6 of the same Act empowers a local 


(p) Lunacy Act, 1800, ss. 'At, 23 ; 11 llalsbuiy’s Statutes AT — 20. 

(q) For list of Act-s, see 11 Halsbury’s Statutes 4. 

(r) 23 Halsbiiry’s Statutes 154. 

(s) Ibid.yS. 1. 

(i) Ibid., s. 6 (11) and (13) ; 23 Halsbu^’s Statutes 160. 
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authority to lodge a voluntaiy patient in any of their institutions ; 
also to arrange for out-patients and after-care. £224]] 

The Authorities dealing with the Mentally Afflicted. Central.—Th& 
main central authority dealing with mental deficiency and unsoiuidness 
of mind is the Board of Control, the constitution of which is now deter- 
mined by sect. 11 of the Mental Treatment Act, 1930 (u). This 
Board was first constituted as a result of the Mental Deficiency Act, 
1913, displacing the old Commissioners in Lunacy under the Lunacy 
Acts. It has extensive powers of exercising general supervision over 
the administration of the Mental Deficiency and Lunacy Laws ; approv- 
ing institutions, visiting and inspecting institutions, and providing 
mental deficiency institutions for certain classes of defectives. The 
Board is given certain powers to report local aiitliorities to the Minister 
of Health for failure to provide sufficient accommodation (a) and for 
maldng default in the performance of duties under the Mental Deficiency 
Acts [b). As a matter of administrative convenience, the Mental 
Treatment Act, 1980, transferred to the Board of Control several of 
the powers and duties formerly exercisable by the Minister of Health, 
but this transfer did not materially affect the position that, so far as 
lunacy and mental deficiency is concerned, the Board of Control acts 
as the central administrative department responsible generally to the 
Minister of Health. With respect to the criminal lunatic and the 
criminal who has been found mentally defective while undergoing 
imprisonment, the Home Secretary exercises jurisdiction, in the latter 
case by initiating steps for the transfer of the mental defective to a 
suitable institution either directly conducted by the Board of Control 
or under its general supervision (c). 

The Board of Education is concerned with the welfare of the mentally 
defective child, particularly with suitable education for the feeble- 
minded child who can be educated in special schools or classes ; with 
ascertaining the causes of mental deficiency in childhood ; and with 
taking steps to ascertain what children are unable to benefit from special 
education or arc about to be discharged from special schools or 
classes (rf). ^2253 

Local. Mental Deficiency. — In local administration under the 
Mental Deficiency Acts county councils and county borough councils 
are the authorities concerned, each of whom must constitute a special 
committee for the puiposes of the Acts. This committee is to include 
persons not being members of the council but having special experience 
of the work ; some are to be women, but the majority of the committee 
must be members of the council. The rules for these committees 
and the general duties of local authorities are set out in the Mental 
Deficiency Act, 1913 (c), and consist shortly of the ascertainment of 
the mental defective persons in their area, the provision of suitable 
accommodation in institutions for such of these persons as require it, 
and the provision of suitable supervision and guardianship for others 
and the like. Tliese authorities may join for the purpose of the exercise 
and performance of any of their powers, and the Blinister of Healtli 


(■«) 23 Halsbury’s Statutes 105. 

(a) Lunacy Act, 1880, s. 247 ; 11 Halsbury’s Statutes 101. 

(b) Mental Deficiency Act, 1813, s. 32 ; ibid., 180. 

(c) Jbid.,e. 0; ibid., 167. 

td) Education Act. 1021, s. 55 ; 7 Halsbury’s Statutes ICl. 

(c) Ss. 20, 30 ; 11 Halsbury’s Statutes 177, 178, 
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may make an order for the constitution of such a joint committee or 
joint Board {ibid., sect. 29). [2263 

Local. Patients of Unsound Mind .- — In lunacy (now unsoundness 
of mind) the position is more complicated. The local authority for 
providing asylum (now mental hospital) accommodation is the county 
council and county borough council, and certain specified borough 
councils (/). The authority responsible for the cost of treatment and 
maintenance of rate-aided cases in mental hospitals is the public 
assistance authority also, since the L.G.A., 1929, the county or county 
borough council {g). Some local authorities are combined for pro- 
viding mental hospitals, by local Acts, for example Lancashire County 
(Lunatic Asylums and other Powers) Act, 1891 (c. xx .) ; West Riding 
of Yorkshire Asylums Act, 1912 (c. ei.) ; and Staffordshire Asylums 
Act, 1922 (c. xcii.). The Boards set up under the first two Acts are 
renamed Mental Hospital Boards, by the Mental Treatment Act, 
1930 (h). Local authorities may, subject to the approval of the Minister 
of Health, also agree to unite in providing and maintaining a district 
asylum or contract for the use of accommodation in other asylums (i), 
and under sect. 6 of the Act of 1980 may also contribute to voluntary 
associations for prevention and treatment of mental disease, and to 
research, with the approval of the Board of Control. [2273 

Education . — The duties of education authorities with respect to 
feeble-minded children are carried out by the local authority for 
elementary education, which in county di.stricts differs in many areas 
from the county council (see title Education Authority). In county 
areas arrangements must be made to secure close co-opei’ation and 
understanding between the authority for mental deficiency and the 
authority to educate the feeble-minded child. The local education 
authority is required to perform such duties in relation to defective 
children as are imposed on it by the Mental Deficiency Acts. [2283 
Epileptic, blind, deaf and physically defective children do not 
necessarily belong to the class of mental defectives, but the congenital 
epileptic frequently becomes a mental defective, while the deaf and 
physically defective often show marked dullness and backwardness. 
The provisions of the Education Act, 1921, with respect to mental 
defectives are with certain modifications generally applicable to blind, 
deaf, epileptic and other defectives. Thus education suitable to then 
needs must be given to them and special schools may be provided which 
under certain circumstances they must attend up to the age of sixteen 
years. These children, when they become mentally defective, should 
be dealt with generally as mentally defective children because the mental 
defect becomes the main defect and, more than any other defect, 
demands for them continuous care, supervision and control. 

See titles Education Special Services, and Blind, Deaf, Defec- 
tive AND Epileptic Children. [2293 

Institutions. — -In mental deficiency the Board of Control,, under 
sect. 35 of the Mental Deficiency Act, 1913 (J), have established and 
maintain institutions for defectives of dangerous and violent pro- 
pensities. These are known as State Institutions. Apart from this 
type of institution accommodation for mental defectives is provided 


{/) Lunacy Act, 1890, s. 240 ; 11 1-Ialsbury’s Statutes 99. 

(g) 10 Halsbury’s Statutes 883. 

(/i) S. 20 ; 23 Halsbury’s Statutes 171. 

(i) Lunacy Act, 1890, ss. 242, 243 ; 11 Halsbury’s Statutes 100. 

(j) 11 Halsbury’s Statutes 181. 



104 Local Goveenment Law and Administeation [VoL IX. 

in certified institutions, certified houses, and approved homes. The 
Boai’d of Control, if satisfied of the fitness of the premises provided 
and of the persons proposing to maintain them for such purposes, 
gi'ant a certificate and the institutions so certified are known as certified 
institutions. In addition also the Board may, on the application of 
the authority and with the consent of the Minister of Health, approve 
premises provided by a publie assistance authority as if they were a 
certified institution. Persons received into these premises as mental 
defeetives are riot deemed to be in receipt of poor law relief. Where 
some person has provided a house for defectives for private profit 
and it has been eertified by the Board of Control for the reception of 
mental defectives this is known as a “ certified house.” Instead of 
applying for this certification, the person might apply for the approval 
of the Board of Control of the premises as an “ approved home,” and, 
whei’e premises are provided wholly or jrartly by voluntary con- 
tributions and have been approved by the Boai-d, such also become 
an approved home (for the differences between “ certified houses ” and 
“ approved homes,” refer to sects. 49, 50 of the Act of 1913 (A)). 
£2303 

A large and increasing amount of the accommodation for mental 
defectives in institutions is now provided by local authorities, many 
having built new institutions for the purpose. Land may be acquired 
by a county council in accordance with sect. 159 of the L.G.A., 1933 (Z) 
(a power available for all purposes of county councils) and in the case 
of the council of a county borough as for the purposes of the P.H.A. {m). 
Such land may be acquired compidsorily but is more frequently acquired 
by agreement (see title Acquisition op L.\.nd (Otheh than Com- 
pulsory)). 

For the second group of the mentally afflicted (see “ Classification,” 
ante, at p. 99), the institutions provided are mental hospitals, hospitals 
and licensed houses. A public assistance institution cannot be treated 
as one of these institutions for persons of unsound mind (n). Mental 
hospitals are provided by the local autliorities mentioned above as 
dealing with the mentally afflicted ; hospitals arc hospitals or parts 
of hospitals or other institutions not being mental hospitals receiving 
persons of unsound mind and supported wholly or partly by voluntary 
contributions, and licensed houses are premises in which persons of 
unsound mind arc received for profit. Hospitals are registered by the 
Board of Control, and licensed houses licensed by the Board of Control 
if situated in places within their immediate jurisdiction and by the 
justices if situated elsewhere (o). There is much similarity between 
these classes of institution and those provided in mental deficiency 
exce})t for the differences in licensing and registering. It should be 
noted that the Board of Control docs not establish and maintain 
a state institution for lunatics. [231 3 


, (Ic) 11 Halsbui-y’s Statutes 187, 188. 

(1) 20 Halsbury’s Statutes 302. 

(w) Mental deficiency Act, 1918, s. 88 ; 11 Halsbury’s Statutes 182. 

(n) liunacy Act, 1800, .s. 24 ; 11 Hal.sbury’s Statutes 27. But note that under 
s. 26 of that Act a chronic harmless pei-soii of unsound mind may be lodged 
in a public assistance institution, while remaining on tlie books of tlie mental 
hospital. 

(o) lldd., Si 208 and Sched. III. The immediate jurisdiction comprises London, 
Middlesex, and parts of Essex, Kent and Surrey. Cf. jurisdiction of tlic metro- 
politan commissioners under the Act mentioned in note (g), on p. 90, ante. 
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Psychiatric and other Clinics— The power to treat out-patients 
for prevention of mental illness has been mentioned aliOAnn C:iini<'s 
have been established in many areas. They are known somet.nn.>.s as 
psychiatric clinics, but most frequently they appear merely as spt'cml 
outdoor departments of general hospitals. The association of such 
clinics with other out-patient departments has the advantage that it 
encourages patients to come forward for early treatment, or at, least, 
does not deter them, while at general outdoor do]>artmenls various 
types of investigation and treatment arc more easily arranged for. 

Among the young, the child presenting })ecnliaril.ic,s of behaviour 
is now in some areas studied from the psycdiiatric, p.sychologie.'d and 
social standpoint in child guidance clinics. Sueli clinics usually work 
in association with school clinics under the education authority, 
and receive cases frequently from the juvenile courts. 

Admission of Defectives to Institutions. — It has already been 
pointed out that the person of unsound mind ilocs not neeessnriiy come 
within the control of the law, and the same is true with respect; to 
mental deficiency. A person is not liable to he chsdt with as a numt id 
defective unless, in addition to his being a defective, one or other of 
certain conditions arc present of Avhich the ibllowiug are. cxamidcs : 
found neglected or cruelly treated, or ivithout visililc tmsius of sujtpurt ; 
found guilty of crime or liable to be sent to a rcforiii.alory ; liahit ual 
drunkenness; and receiving poor law relief while ])r('guaul of tu- giving 
birth to an illegitimate child (|i). More frcspicut is the case in wlii<di 
the local education authority gives notice to the mental dctiidcimy 
authority of a child requiring supervision or guardianshij). incapable 
of benefiting by education or about to be withdrawn at tlic age of 
sixteen years from special schools or classes. This is ludil to lu^ a con- 
comitant condition rendering the person liable to lie dealt with. In 
any case the parent or guardian of an idiot or imbecile eau lake jirocecd- 
ings to send his child to an institution for defectives, if the case is 
certified as such by any two medical practitioners, one of win >m is approved 
for the purpose by the local authority or the Board of Control ; and if 
the child is merely defective and under the ago of twonty-oiu! year.s 
the parent or guardian, with the same two certificates, and in lliis ease 
a certificate from a justice, may send the defective to an institufion (i/). 
The general policy of the law, therefore, in regard to jiatieals of unsound 
mind and mental defectives is to require not merely jn-oof of tin? un- 
soundness or mental deficiency as evidenced by medical ami such 
other evidence as is available, but also to requiri? evidence of some 
circumstance or circumstances, affecting society or some other person 
or persons than the lunatic or mental defective himself, before an order 
for the retention of the lunatic or mental defective in an institution or 
under such guardianship as affects his liberty Avill be made. 

For the feeble-minded child, who may be required to iittend a .sjit'cia! 
school, the safeguards consist of medical certification by the certi- 
fying officer and compulsory consultation between the parimts of 
the child and the local education authority (r). 

Authorities and Functions Excluded from Title.--The authorities 
and tunetions discussed above arc those with ivhieh local authorities 


(rj Education Act, 1021, 


7 Ilalsbury’s Statutes fot. 
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are concerned. No attempt has been made to deal with the functions 
of the Lord Chancellor, the Judges, the Masters, the Lord Chancellor’s 
Visitors, or other authorities concerned with inquisitions and with the 
property of persons of unsound mind. Information will be found at 
p. 5 and follow'ing pages of 11 Halsbury’s Statutes. [2343 

London. — In London the local authoritic.s for the purposes of the 
Lunacy Act, 1890, are the county council and the City corporation (.v). 
By the L.C.C, (General Powers) Act, 1915, Part VII. (/), the provisions 
of the Lunacy Act, 1890, which deal with the appointment of visiting 
committees for asylums, were repealed so far as concerned the county 
(exclusive of the City) and as from the appointed day (April 1, 1017), 
the property and powers and liabilities, etc., of the committee were 
transferred to the council, and all matters rclatiiig to the exercise of 
the powers so transferred stood referred to the committee for the care 
of the mentally defective, constituted by the council under the Mental 
Deticiency Act, 1913 («). 

The Lunacy Acts arc by sect. 36 to be construed as referring to 
the members of this committee when they refer to members of a visiting 
committee. 

By sect. 37 the undermentioned provisions of the Act of 1890 
ceased to apply to the county council : 

Sects. 169—178, 175, 176, 190, 239 ; sub-sect. (3) of sect. 254 j 
so much of sect. 255 as refers to the consent of a local authority ; 
sub-sects. (2), (3) and (4) of sect. 256 ; so much of sect. 258 as refers to 
the consent of a local authority ; so much of sub-section (2) of sect. 261 
as refers to the sanction of a local authority ; sect. 266 ; sub-sects, 
(1), (2) and (3) of sect. 278 ; so much of sub-sect. (4) of sect. 283 as 
refers to the submission of statements to a local authority ; so much of 
sect. 284 as refers to directions to be given by a local authority ; 
para, (c) of sect. 326. 

Provision is made in sect. 37 (2) for the keeping of annual accounts 
of each asylum and for the sending of abstracts to the Ministry and 
Board of Control. [2853 

Sect. 10 of the Mental Treatment Act, 1930 (a), provides that the 
powers and duties imposed by the Act on local authorities shall, so far 
as the County of London, i.e. excluding the City, is concerned, devolve 
on the L.C.C. and any expenses so incurred, other than those of the 
provision, equipment and maintenance of buildings, shall be defrayed 
out of the general eounty rate, with the proviso that the council shall 
repay to the City corporation expenses incurred by that authority 
under the Act. Any expenses relating to the provision, equipment 
and maintenance of buildings under the Act shall be defrayed in the 
case of the council as expenses for special county purposes and in the 
case of the City corporation out of the general rate. A certificate by 
the City chamberlain that any expenses have been incurred under the 
Act shall be conclusive evidence that tliose expenses have been so 
incurred. Sect, 7 (as to visiting committees) does not apply to the 
county (exclusive of the City), 

Under the above-mentioned provisions the L.C.C. has, since 1917, 
appointed a mental hospitals committee. [286] 


(«) S. 240 ; IX Halsbury’s Statutes 99. 
(«) Ss. .34, 8S ; ibid. 


S Ss. 84—38 ! ibid., 1880. 

) 28 Halfibury’s Statutes 164. 
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Sect. 22 of the L.C.C. (General Powers) Act, 1934 (b), re-enacts the 
powers contained in sects. 28 and 66 of the Mental Deficiency Act, 
1913, and sect. 85 of the L.C.C. (General Powers) Act, 1915 (as to 
committee for care of defectives) which are repealed by sect. 76 and the 
Schedule to the Act, and provides for the appointment of a Mental 
Hospitals Committee for the purposes of the Lunacy and Mental 
Treatment Acts, 1890 to 1980, and the Mental Deficiency Acts, 1913 
to 1927. This committee is deemed to be a committee for the care 
of the mentally defective for the purposes of the latter Acts. The 
Committee must consist partly of non-members of the council having 
special experience, some of whom must be women. Provision is made 
not only for delegation to the committee of the couneirs functions under 
the above-mentioned Acts but also for the delegation to other com- 
mittees of the council of any matter arising out of and incidental to 
the functions under the Acts which, by reason of their relating also to 
a general service of the council, ought, in the opinion of the council, 
to be so referred. The council may also refer to the mental hospitals 
committee any matters, other than those arising under the Acts. 
Provision is also made for the disqualification in certain circumstances 
of members of the committee and for the appointment of and delegation 
to sub-committees. . „ , 

The mental hospitals committee continues m olfice during the 
interval between the retirement of one council and the election of 
another (c). r2873 , , 

The L.C.C. is the sole authority for London under the Mental 
Deficiency Acts. ^ ^ , , , ,, 

In London mental hospitals are now provided only by the county 
council and the City corporation. The effect of the L.G.A., 1929, is 
that the preliminary duties in connection with persons of unsound mind, 
such as measures for obtaining reception orders and the final certification 
of the patient, which were ordinarily the duty of the guardians of the 
poor, have devolved upon the council as far as the whole of the 
administrative county is concerned. The institutional treatment of 
these mental patients is now the undivided responsibility of the coimcil 
so far as the county is coneerned and of the City corporation so far 
as relates to the City. 

It is to be noted that the undermentioned repeals of portions of 
the Mental Deficiency Act, 1913, effected by the L.G.A., 1933, do not 
apply to London : 

Sect. 33 (1) and (2), expenses and borrowing. 

Sect. 38 (3), acquisition of land in accordance with the L.G.A., 1888. 
i:2383 

Maudsley Hospital— The Maudsley Hospital was instituted by the 
L.C.C. as the result of gifts and bequests by the late Dr. Henry Maudsley, 
who initiated a scheme for the establishment of an institution which 
would provide for the early treatment of cases of acute mental disorder 
with a view to preventing the necessity for certification, and for patholo- 
gical research. Powers were obtained in the L.C.C. (Parks, etc.) Act, 
1915, sect. 6, to enable persons suffering from incipient mental disorder 
to be received as boarders and treated voluntarily on such terms as to 


(6) 27 Halsbury’s Statutes 413. „ 

(c) I..C.C. (General Powers) Act, 1920, s. 30 ; 11 Halsbury’s Statutes 1382. See 
also L.C.C. (General Powers) Act, 1033, s. 03 ; 20 Halsbury’s Statutes 307 j and 
1034,8.19; 27 Halsbury’s Statutes 411. 
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payment as may be determined. The council has power to defray all 
expenses and the boarders may leave on twenty-four hours’ notice. 
Rules made under sub-sect. (1) of sect. 338 of the Act of 1890 may 
prescribe the books and other documents to be kept. The hospital 
was opened by the council in 1923, having been previously used as a 
war hospital for cases of nervous disorder. [|2393 


MENTAL HOSPITALS 


See also titles : 

Committees ; 

Licensed IIouses, Hospitals . 

Certified Houses ; 

Mental Defectives ; 


Introductory. — ^Until tlie early years of the nineteenth century no 
statutory provision was made for the maintenance, care and treatment 
of persons suffering from mental disease, except in so far as such persons 
came within the scope of the Poor Law. By sect. 20 of the Justices 
Commitment Act, 1743 (a), a dangerous lunatic might be apprehended 
on an order of two justices and locked up and chained, or transferred 
to the lunatic’s parish of settlement for like treatment, but the only 
places of reception for the de.stitute insane were gaols, workhouses or a 
few charitable institutions such as Bethlem Ho-spital in London, which 
seems to have received lunatics in the fifteenth century, but was made 
over by Henry VIII. as a civil ho-spital for lunatics and ceased to be an 
ecclesiastical foundation. By 48 Geo. 3, c. 96, justices in quarter 
sessions for counties and boroughs were enabled to provide asylums for 
criminal and pauper lunatics; this statute was repealed and sub- 
stantially rc-cnacted in 1828 {b), but it was not until the Lunatic 
Asylums Act, 1845 (c), that such provision by quarter sessions became 
compidsory. The obligation to make provision was continued by the 
Lunatic Asylums Act, 1853 (d), and sects. 3 (vi.) and 34 of the L.G.A., 
1888 (e), transferred to county and comity borough councils “the 
provision, enlargement, maintenance, management and visitation of 
and other dealing with asylums for pauper lunatics.” The intention 

(a) IT Geo, 2, c. 5. 

(5) By 9 Geo. 4, c. 40. 

(c) 8 & 0 Viet. e. 126. 

(d) 16 & IT Viet. c. OT. Bepealed by the Lunacy Act, 1890. 

(c) 10 Halsbury’s Statutes 689, Til. 
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of the Act of 1888 was that, in general, quarter sessions boroughs 
(other than county boroughs) should cease to be separate authorities 
under the Asylums Acts, and by sect. 38 (1) the powers of the justices 
in the smaller quarter sessions boroughs were transferred to the county 
councils. The position of the larger quarter sessions boroughs was 
governed by sects. 36, 86 (4). But later the local authorities were 
clarified by the Lunacy Acts, 1890 and 1891. [240] 

The powers and duties of local authorities as to the provision of 
accommodation for the treatment of mental patients (other than 
mental defectives) are derived from the Lunacy Acts, 1890 and 1891, 
and the Mental Treatment Act, 1930 (/). Sect. 20 of the Act of 1930 (g) 
introduced new terms in substitution for “ asylum,” “ pauper,” and 
“ lunatic,” and in this title the terms_“ mental hospital,” “ rate-aided ” 
and “ patient ” are used in substitution for the now obsolete terras. 

It should be noted that in Lancashire, Staffordshire and the West 
Riding of Yorkshire, mental hospitals boards (including some or all of 
the county boroughs in each county) have been established by local 
Acts. These statutes incorporate or apply many of the provisions of 
the Lunacy and Mental Treatment Acts, 1890 to 1930, and in dealing 
with questions as to mental hospitals in these counties, reference must 
be made to the local legislation. By sect. 21 (2) of the Act of 1930, the 
Board of Control may by rules adapt and modify the Act of 1930 in 
its application to Lancashire, the West Riding, and Staffordshire. 
For the exercise of this power, see the S.R. & O., 1932, Nos. 066 668, 
[241]! 

Central Authority. — The central authority is the Board of Control, 
as to which see title Board of Control. 

The central authority under the Lunacy Act, 1890, was the Home 
Secretary, but the majority of his functions under that Act were 
transferred to the M. of H. by the M. of H. (Lunacy and Mental 
Deficiency, Transfer of Powers) Order, 1920 (h), and certain of these 
powers have since been passed on to the Board of Control by sect. 14 
and Second Schedule to the Mental Treatment Act, 1980 (i). 

Wide powers of making rules with reference to mental hospitals 
are conferred on the M. of H. and the Board of Control by sect. 338 
of the Act of 1890 ( j), as extended by sect. 14 of the Act of 1930. The 
principal S.R. & O. affecting mental hospitals are : the Mental Treat- 
ment Rules, 1980 (/c), and the Management of Patients’ Estates Rules, 
1934 (Z). ^242] 

Local Authorities. — The local authorities established by sect. 240 
of the Lunacy Act, 1890 (m), are (1) county councils, (2) county 
borough councils, (3) the council of each of the boroughs specified in 
the Fourth Schedule to the Act, (4) the Common Council of the City of 
London. Subject to any alteration of areas or boundaries which may 
take effect after the passing of the L.G.A., 1933 (w.), the c ouncils of the 

(/) 11 Halsbury’s Statutes 17, 144 ; 23 Halsbury’s Statutes 154. The Lunacy 
Acts, 1908 and 1922, deal only with matters affecting the management and control 
of the property and affair’s of patients. 

(S) 23 Halsbury’s Statutes 171. 

(h) S.R. & O., 1920, No. 809. 

(i) 23 Halsbury’s Statutes 168, 175. 

ij) 11 rialsbiu-y’s Statutes 129. 

(A-) S.R. & O., 1930, No. 1088 ; 23 Halsbury’s Statutes 178. 

(/) S.R. & O., 1934, No. 2G9 ; 27 Halsbui-y’s Statutes 367. 

(m) 11 Halsbury’s Statutes 99. 

(n) November 17, 1933. 
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administrative counties (o) and of the county boroughs named in 
Parts I. and II. of the First Schedule to the Act of 1988 are local 
authorities. The boroughs named in the Fourth Schedule to the Act 
of 1890 are: Barnstaple, Bedford, Berwick-on-Tweed, Bridgewater, 
Bury St. Edmunds, Cambridge, Colchester, Doncaster (p), Dover (q), 
Grantham, Gravesend, Guildford, Hereford, King’s Lynn, City of 
London, Maidstone (q), Newark, Newbury, Newcastle-under-Lyme, 
New Sarum, New Windsor, Penzance, Poole, lloehcster, Scarborough, 
Shrewsbury, Tiverton, Warwick, W^enlock and Winchester. Many of 
these boi’oughs have lost the status of local authority for mental 
treatment purposes owing to agreements for the reception of patients 
having come to an end and sect. 246 of the Lunacy Act, 1890 (?■), having 
come into operation [vide post, p. 114). 

Any question relating to mental hospitals, or to the maintenance of 
patients, arising between local authorities under the Act of 1890 and 
any other boroughs, any visiting committees, or any two or more of 
such parties may be referred to an arbitrator appointed by the parties, 
or, failing agreement, by the M. of H. (s). Sect. 1.51 (4), (5) and (0) 
of the L.G.A., 1933 (t), as to financial adjustments, apply to any sum 
agreed to be paid or awarded by an arbitrator (1891, s. 15). As the 
Ai’bitration Acts, 1889 to 1934, are not excluded by the Act of 1891, 
they will apply to any arbitration under sect. 14 of tliat Act. £2483 

Visiting Committees. — Sect. 169 of the Lunacy Act, 1890 (m), 
provided that for every mental hospital there should be a visiting 
committee appointed annually by the local authority ; this section 
was repealed in part by the Mental Treatment Act, 1980, and the 
appointment of visiting committees is now governed by sect. 7 of the 
Act of 1930 («), which applies the unrepe.aled portions of sect. 169 of 
the Act of 1890. The effect of this legislation is ; 

(1) Every local authority (except in the administrative County of 
London) must appoint annually a visiting committee of not less than 
seven persons (including at least two women ; see sect. 7 (6) of the Act 
of 1930), and must exercise through the visiting committee all poivers 
conferred on the local authority by the Acts of '1890 and 1930 (except 
the power of raising a rate or borrowing) ; but the visiting committee 
must comply with any directions of the local authority as to which of 
the statutory methods of providing accommodation is to lie adopted 
(1980, s. 7 (1)). 

(2) Where a county borough has contributed towards the cost 
of a county mental hospital (b), the county borough council m.ay aiipoint 


(0) The Council of the Isle.s of .Seilly (which area i.s for .some purposes part of the 
county of Cornwall) are given power to contract with auv visiting committee for the 
receptiou of riitc-aidcil mental patient.s from the I.slc.s (53 & 54 Viet. c. ol.xxvi.). 

(p) Now a county borough. 

(g) These boroughs ceased to be separate authorities by the operation of the 
Lunacy Act, 1891, s. 29. 

(r) 11 Halsbury’s Statutes 101. 

(s) Lunacy Act, 1891, s. 14 ; 11 1-Ialsbury’s .Statute-s 140. 

(1) 26 H.alsbury’.s Statutes .380, 890. 

(w) 11 Halsbuiy’s Statutes 70. 

(a) 23 Halsbury’s Statutes 103. 

(by As to the appointment of visitors on the commencement of an agreement 
to unite, see 1890, s. 253, and “ Agreements to Unite," posl, p. 110. Semble, a “ county 
mental ho.spital ” is one provided wholly or in part at the cost of a county. Cf. 
the definition for the purposes of the L.G.A., 1888, contained in a. 80 (5) and left 
unrepealcd by the Lunacy Act, 1890. 
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to be members of the visiting committee siich number of members 
of the borough council as may be agreed upon or settled by arbitration 
under the Lunacy Act, 1891, s. 14 (1930, sect. 7 (2) atiplying 1890, 
sect. 169 (4)). 

(3) Where a borough (other than a county borough) has contributed 
towards the cost of a county mental hospital, and the representatives 
of the borough on the county council are not entitled to vote for the 
appointment by the county council of the visiting committee, the 
borough council may appoint two members of the visiting committee (c) 
(1980, sect. 7 (2) applying 1890, sect. 169 (5)). 

(4) Not more than one-third of the number of persons appointed 

to a visiting committee by a local authority may be persons who are 
not members of that authority (1930, sect. 7 (4)). [244] 

The visiting committee appointed under sect. 7 of the Act of 1930 
is the visiting committee of each institution maintained by the local 
authority under the Lunacy and Mental Treatment Acts, save where 
a sepai’ate visiting committee is appointed for an institution to which 
an agreement to unite {vide infra) relates (sect. 7 (8)). A visiting 
committee may appoint sub-committees, and may delegate to them 
any powers and duties (d), and must appoint a sub-committee for each 
hospital, where the visiting committee act in respect of more than one 
hospital (ibid.). The powers of appointment by county boroughs 
and boroughs, noted above, apply to sub-committees appointed for 
separate institutions (ibid.). [245] 

Vacancies on a visiting committee are to be filled by the appointing 
authority, and continuing members may act, notwitlistanding a vacancy 
(1890, sect. 171), A visiting committee holds office until the first 
meeting of their successors, and if default is made in electing a com- 
mittee, the committee last elected continues in office as if re-elected 
(1890, sect. 172). 

The provisions of sect. 59 of the L.G.A., 1933 (e), as to disqualifica- 
tions for office as a member of a local authority, and of sect. 76 as to 
the disability of members for voting on account of interest in contracts, 
etc., apply to visiting committees, whether appointed by one local 
authority or by several local authorities (L.G.A., 1938, sects. 94, 95). 
The council who appoint, or those who concur in appointing, a visiting 
committee may make, vary and revoke standing orders respecting the 
quorum, proceedings and place of meetings of the committee, but 
subject to such standing orders the visiting committee may regulate 
their own proceedings ; the person presiding at a meeting has a second 
or a casting vote (L.G.A., 1933, s, 96). No doubt the Standing orders 
made under sect. 96 must not be such as to, preclude the visiting 
committee from performing any of their statutory functions, and in 
view of the repeal by the L.G.A., 1933, of sect. 175 of the Act of 189Q, 
which regulated the proceedings of the visiting committee, any standing 
orders, or resolutions of the committee under sect. 96 of the L.G.A., 
1933, must not conflict with the provisions as to the proceedings of 
committees contained in sect. 75 and the Third Schedule to the Act of 
1933. [246] 

The duties as to visitation by the visiting committee are set out in 





(<;) This only niises when a borough is exempt from the county contributions 
for mental hospital purposes ; vide L.G.A., 1933, s. ; 23 Halsbury’s .Statutes 343. 

(d) l^resumably any such delegation can be revoked at any time. 

(e) 20 Halsbury’s Statutes 334. 




(/) 11 Halsbmy’s Stututes 83. 

(g) Mental Treatment Uules, 1930, ai-t. 123 ; 23 Halsbury’s Statutes 200. 


sects. 188, 189 of the Lunacy Act, 1890 (/). At least two members must 
visit every part of the mental hospital at least once in every two months, 
and must see, every patient therein, so as to give every patient, so lar 
as possible, full opportunity of complaint. They must examine the 
order and certificate for the admission of every patient admitted since 
the last previous visitation, and the general books kept in the hospital, 
and must enter their remarks in and sign the visitors’ book (sect. 188). 
Borough rate-aided patients received in a county mental hospital under 
contract must be visited at least once in every six months by not less 
than two members of the borough visiting committee appointed for 
the purpose ; the result of the visit is to be reported to tlie borough 
council, and the visitors may be accompanied by a doctor, not being 
an officer of the mental ho,spital, who may be remunerated by an order 
on the borough treasurer (sect. 189). [2473 

By sect. 190 of the Act of 1890, a idsiting committee of every mental 
hospital is required to lay before each local authority to which tlie 
hospital belongs a report in writing which must deal witli (1) the state 
and condition of the hospital, (2) its sufficiency to prendde the necessary 
accommodation, (3) its management and the conduct of the officers 
and servants, and (4), the care of the patients in the liospital. The 
report is presented at the quarterly meeting of the council in Nf vember 
or at such other time as the council appoint, and a copy mu.st be sent 
by the clerk of the visiting committee to the Board of Control within 
twenty-one days after presentation (g). As to other reports by visiting 
committees, seeposi, “Purchase, etc., of Land” and “Finance.” 

The position of a visiting committee vis-d-vis the local authority 
is one of limited autonomy ; there is a statutory and irrevocable 
delegation to the committee of the mental treatment functions of the 
authority, except as regards raising a rate and borrowing money, 
but the po.sition of the local authority is safeguarded by limitations 
on the spending power of the committee, by requirements that certain 
contracts of the committee shall be subject to the approval of the 
local authority, and that the weekly maintenance rate for rate-aided 
patients shall not exceed 14». save in so far as it is increased by order 
of the local authority. On the other hand, the visiting committee 
control the appointment and dismissal of their officers and servants 
(including the clerk and the treasurer) and are responsible for their 
own financial and accounting arrangements. The foregoing matters 
are examined in greater detail later in tins title. [248] 

Perhaps the most important power in the hands of the local authority 
arises from the annual appointment of the committee, as in the event 
of an irreconcilable divergence of view between the two bodies, the 
local authority are in a position, at the next appointment of the com- 
mittee, to effect a complete change of personnel. 

A visiting committee arc not a body corporate and have no statutory 
power of holding land, but they can sue or be sued in the name of the 
clerk for the time being j an action by or against a visiting committee 
does not abate on the death or removal of the clerk, but the clerk for 
the time being is deemed to be the plaintiff or defendant as the case 
niay be (1890, sect. 176 (2)). Judgment may be obtained against a 
visiting committee although there is no fund in existence from whicli 
the judgment can legally be satisfied ; and in an action on a contract 
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within the competence of the committee, the plaintiff may have his 
remedy in a decree for specific performance, or by mandamus (h). 
For a specific power of procuring releases from contr'acts for the sale 
or exchange of land and the raising of the consideration money for a 
release, see sect. 268 of the Act of 1890 (i), post. [249] 

Provision of Mental Hospitals and Mental Treatment. — By sect. 
238 (1) of the Lunacy Act, 1890 (k), a duty is imposed on the local 
authorities specified in the Act to provide and maintain a mental 
hospital or mental hospitals for rate-aided patients, and by sect. 6(1) 
of the Act of 1930 (Z), local authorities are obliged to investigate the 
needs of their areas and to take such steps as they consider necessary 
to provide and maintain suitable accommodation for the reception of 
temporary patients, namely persons who are likely to derive benefit 
from temporary treatment, but who ai’e incapable of expressing willing- 
ness or otherwise to undergo treatment as voluntary patients under 
sect. 1 of the Act of 1930, and are thei’efore dealt with under sect. 5 
without certification. 

A local authority may (but are not obliged to) provide hospital 
accommodation for the treatment of private patients, either together 
with rate-aided patients or in separate hospitals (1890, sect. 241) ; 
similarly, under sect. 6 (2) of the Act of 1930, a local autlrority may 
receive a voluntary patient {i.e. a patient voluntarily submitting himself 
for treatment under sect. 1 of the Act of 1930) and treat and maintain 
him in any institution under their control on such terms or conditions 
as to payment or otherwise as may be agreed. Subject to the approval 
of the Board of Control, the local authority may contract for the 
reception and treatment of temporary or voluntary patients in any 
registered hospital, hospital or nursing home (or, in the case of 
temporary patients, any institution) approved by the Board of Control 
(ibid.). [2303 

Under sect. 262 of the Act of 1890 (m), a local authority may 
provide a mental hospital outside their area and the council and 
justices of the area to which the hospital belongs have then full juris- 
diction to act in the county or borough in which the hospital is situate, 
so far as concerns the regulation of the hospital and the powers con- 
ferred by the Lunacy and Mental Treatment Acts, 1890 to 1980, as 
if the hospital were situate in the proper jurisdiction of the council 
or justices, (See also Act of 1930, ss. 6 (4) and 22 (1)). 

Sect. 6 (3) of the Act of 1930 also empowers a local authority: 
(1) to make arrangements by the provision of institutions or otherwise 
for the treatment as out-patients, gratuitously or otherwise, of persons 
suffering from mental illness ; (2) to provide for after-care and con- 
tribute to the funds of after-care associations ; (3) to contribute to the 
funds of voluntary associations for the prevention and treatment of 
mental illness (n) ; (4) subject to the approval of the Board of Control 


(h) Cf. Kendall v. King (1850), 25 L. .T. (C. P.) 182 ; 33 Digest 247, mi, and 
Devenish v. Broron (1856), 26 L. J. Ch. 23; 33 Digest 247, 1679, both actions 
ill respect of contracts made by visiting committees under the Lunatic Asylums Act, 
1853. 

(t) 11 Halsbury’s Statutes 107. 

(k) Ibid., 90. 

(l) 23 Halsbury’s Statutes 101. 

(wi) 11 Halsbury’s Statutes 106. 

(n) Under this provision clinics have been established at general hospitals to 
which patients can resort for advice and treatment, without being required to 
attend at an institution generally known ns a mental hospital. 

L.G.L. IX. — 8 
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to undertake research or contribute to the expenses of bodies engaged 
in research ; and (6) to co-operate with other local authorities in 
exercising the powers of sect. 6 (3) and in sharing the expenses (o). 

The provisions of the Act of 1890 as to the provision, equipment 
and maintenance of mental hosijitals by local authorities and visiting 
committees are applied to the provision, etc., of institutions for the 
purposes of the Act of 1930 {ibid,, sect. 6 (4)). C251]j 

By sect. 242 of the Act of 1890 (p), a local autliority may provide 
mental liospital accommodation in all or any of the following ways : 
(1) alone ; (2) by agreeing to unite in providing and maintaining a 
district hospital with any other local authority ; (3) by agreeing 
to unite with any other local authority for the joint use of an existing 
hospital, and, if thought lit, for its enlargement. 

Under sect. 24.3, county boroughs have a siiecial jiower of contracting 
with the visiting committee of a mental hospital (subject to the approval 
of the Board of Control) for tlic reception of the rate-aided patients 
of the borough ; the consideration for the contract, and its duration, 
termination and terms generally are matters for agreement betw'een 
the contracting parties, and whilst such a contract is in force, making 
adequate pi-ovision for rate-aided patients, the county borough council 
cannot be required to provide a hospital. Such a contract, being for 
rate-aided patients only, does not absolve a county borough from their 
obligation in respect of temporary patients under sect, 6 (1) of the Act 
of 1930, but by that enactment the local authority are only required 
to take such steps as they consider necessary. 

The position of county boroughs is also affected by sect. 244 of the 
Act of 1890 (now largely spent), which provided that where a county 
borough had contributed to the cost of building and furnishing a county 
mental hospital, the existing liability of the borough council should 
continue until a new arrangement was made under sect. 244, and 
required the county council to provide for the county borough patients 
on the previously existing terms. The parties might either make a 
new arrangement, or go to arbitration. C2.'52(] 

Sects, 245, 246 of the Act of 1890 affect only the boroughs in Sched. 
IV. to the Act. Where and so long as any such borough contributes 
to a county mental hospital, the borough is deemed to satisfy the 
requirements of the Act of 1890 as to the provision of mental hospital 
accommodation. The borough council may resolve to separate from 
the county, but must then give notice of the resolution to the clerk of 
the county council, and six months after the date of the notice, the 
borough becomes subject to the obligations of the Act as to the provision 
of accommodation, but remains liable to contribute to tlie county 
mental hospital until all the borough rate-aided patients have been 
removed from it (sect, 24S). Where a Sched. IV, borough has con- 
tracted for the reception of the borough patients in the mental hospital 
of the county of which the borough forms part, the borough ceases, 
on the termination of the contract, to be a local authority for mental 
treatment purposes, and becomes liable to contribute to the county 


(o) Agreements between local authorities for the joint exercise of functions 
under s. 6 (8) appear to be governed by s. 91 of L.G.A., 1988, as the words “ or 
joint exercise of ” in s. 6 (3) (e) are repealed by tiiat Act. But, scmble, Ibc 
appointment of a joint committee lor that purpose is still subject to tim pro- 
visions of the Mental Treatment Act, 1980. as to the appointment of visiting com- 
mittees j see proviso to s. 91 (1) of L.G.A., 1038 ; 20 Halsbury’s Statutes 35.'S. 

(p) 11 Halsbury’s Statutes 100. 
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rate in respect of the county mental hospital in like manner as the 
rest of the county (q) (sect. 246). The operation of sect. 246 has 
sometimes been avoided by the making of contracts (known as reception 
contracts) between the visiting committee of the borough and the 
visiting committee of some hospital other than the hos2iital of the 
county of wliich the borough forms part ; this can be done under 
sect. 269 of the Act (r) which gives visiting committees a general iiower 
of contracting with other visiting committees for the reception of rate- 
aided patients. Such contracts are subject to the airproval of and are 
terminable by the Board of Control, and cannot be made for more than 
five years, but are renewable. Reception contracts made on behalf of 
boroughs with the visiting committees of mental hospitals may not be 
terminated (if terminable) without the consent of the Board of Control. 
If that Board terminate a reception contract, the local authority are 
not absolved by the contract from their statutory liability to provide 
mental hospital accommodation, although the contract has not run its 
full course (1890, sect. 269 (7)), [253] 

By sect. 270 of the Act of 1890, a visiting committee being satisfied 
that the hospital is more than suflicient for the rate-aided patients 
who can be lawfully received for the time being, may by resolution 
permit any other rate-aided patients to be admitted to the hosiiital. 
An undertaking by the sending authority to pay for maintenance and 
burial expenses (if necessary) and to remove the patient within six days 
after notice, may be required by the receiving committee. A resolution 
under sect. 270 may be rescinded or varied, and is intended to apply 
to arrangements of a less permanent nature than those effected by a 
reception contract. 

Private patients may be received into any mental hospital on such 
terms as the visiting committee think fit (1890, sect. 271 (1)) ; as 
to the application of receipts in respect of private patients, see Finance, 
post. £2543 

Since the transfer of public assistance functions to county and 
county borough councils under the L.G.A., 1929, it has been possible 
to make considerable use of the provisions of sects. 25, 26 of the Act 
of 1890 (s), in order to reduce the number of senile and harmless cases 
treated in mental hospitals ; by sect. 26 a rate-aided patient, whom the 
medical officer of the hospital certifies as not recovered and a proper 
person to be kept in a public assistance institution as a mental patient, 
may be received in such an institution and detained against his will, 
provided that the medical officer of the public assistance institution 
certifies in writing that the accommodation in the institution is sufficient 
for the patient’s care and treatment separately from the inmates of the 
institution who are not mental cases, or that the patient’s condition 
is such that it is not necessary that he should be so kept sejiarate. 
By sect. 26 the visitors of a mental hospital may, with the consent of 
the M. of H. and of the Board of Control, and subject to such regulations 

(g) As originally enacted, s. 246 made the borough patients chargeable at out- 
county maintenance rate where the borough had not contributed to the cost of the 
hospital, but s. 13 of the Lunacy Act, 1891 (11 Halsbury’s Statutes 140), sub- 
stituted a contribution by the borough towards the expenses already incurred in 
providing the hospital, such contribution to be fixed by agreement or by arbitration. 
This obviates the difficulties which became apparent owing to the decision in 
Iloidatt V. Maidstone Corpn,., [1891] 2 Q. B. 110 ; 33 Digest 248, 16S2. 

(r) 11 Halsbury’s Statutes 108. 

(.S') Ihid., 2&. 
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as they prescribe, arrange with a public assistance authority for the 
reception into a public assistance institution of chronic patients, not 
being dangerous ; such patients remain on the books of the hospital. 
By sect. 19 of the Act of 1930 {i), the pow'er of removal to and detention 
in public assistance institutions is extended to include hospitals provided 
by a county council or by a county borough council under the P.H.A., 
1936 (w), and approved for the purpose by the council. 

Public assistance authorities who are also mental hospital 
authorities may with advantage bear these points in mind in classifying 
and utilising their public assistance institutions. 

The duties of a local authority in respect of the provision of mental 
hospital accommodation may be enforced under sect. 217 of the Act 
of 1890 (v) by the M. of H., on the report of the Board of Control ; 
and a local authority may be required by the Minister to provide such 
accommodation in such manner as he may direct, and must forthwith 
carry such requisition into effect. Apparently such a requisition can 
be enforced by mandamus. [25.'>3 

Agreements to Unite. — Agreements to unite for the purpose of pro- 
viding hospital accommodation are authorised by sect. 242 of the Act 
of 1890 (a) ; such agreements may be renewed as between all or any 
of the original parties thereto, and an agreement for further union is 
deemed to be an agreement to unite. Agi'eemcnts to unite require 
the approval of the Board of Control {b). 

A form of agreement to unite (Form 21) w'ill be found in Sched. II. 
to the Act of 1890 ; this form may be used, where applicable, with such 
modifications as may be required, and if used, is to be deemed sufficient 
(1890, sect. 389), but the use of the statutory form is not obligatory, 
and ivhether or not this form is used, sects. 248 to 233 of the Act must 
be observed. Under sect. 248 (1) an agreement to unite must state : 

(1) the number of visitors to be chosen by caeli contracting party ; 
one at least of tlie members appointed by each local authority appoint- 
ing three or more members, must be a w’ornau (1930, sect. 7 (6)); 

(2) the proportion in which the expenses of providing the hospital are 
to be borne by the contracting parties, and the basis of aiiportionment ; 
and (3) where the agreement provides for the joint user of an existing 
hospital, the sura to be paid by each contracting party towards expenses 
already incurred. 

Provisions in an agreement to unite, subjecting the visiting com- 
mittee to any control not provided for by the Lunacy and Mental 
Treatment Acts, 1890 to 1930, arc of no effect ; but this docs not affect 
the control of the Board of Control (1890, sect. 248 (2)). [|2503 

It will be observed that the requirement in sect. 248 (1) as to 
expenses refers only to the expenses of providing the ho.spital, but clearly 
the agreement should deal with the equipment, repairs and maintenance 
of the buildings, and in fact this point is covered in the statutory form 
of agreement. The proportion in which the expenses of provision 
are to be borne, as between the parties to the agreement, may be fixed 
according to the extent of the accommodation required by each party, 
or in proportion to the popula t ion of each county and borough con- 
i (q ay Halshury’s SUilutea 171. ~ ' 

(u) See s. 181 ; 29 Halsbury’s Statute.s 447, 

(V) 11 Halsbmy’s Statutes 101. 

(а) Ibid., 100. 

(б) Act of 1800, s, 242 (3), as amended by Act of 1030, s. 14 : 23 Halsbui'v’s 
Statutes 108. 
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cerned according to the last census for the time being (sect. 249) ; 
rateable value is not a relevant factor, ’and population is not a satis- 
factory basis unless the agreement to unite is the sole means for the 
provision by the local authority of the statutory accommodation. The 
apportionment of expenses and any other terms of the agreement to 
unite, may be varied with the consent in writing of the majority of the 
visitors of each contracting local authority, subject to the sanction of 
the Board of Control ; and the agreement may be varied otherwise 
in the same manner, but not so as to include any provision which could 
not have been contained in an agreement to unite in the first instance 
(1890, sect. 260). It will be observed that there must be written 
consents of a majority of each local authority’s quota of visitors, and 
not merely a majority of those present at a meeting. An opportunity 
of revising the apportionment also occurs when an agreement for 
further union is made. 

The pa}™^^ of a capital sum towards expenses already incurred 
is a matter for negotiation ; relevant considerations are the original 
cost of the hospital, the subsequent cxpenditui’e on improvements 
and additions, the value of the property at the commencement of the 
proposed union, and outstanding loan charges. In view of the pro- 
visions of sect. 267 (infra) as to dissolution of agreements to unite, it 
is essential that a local authority agreeing for the joint use of an existing 
hospital should pay a sum wMch fairly represents a proper proportion 
of the value of the capital assets at the time of payment ; money so 
paid is credited to the county or borough fund, as the case ma,y be, 
and must be aiiplied to purposes to which capital is properly applicable 
(1890, sect. 252). [2573 

Sect. 251 of the Act of 1890 requires that every agreement to unite 
shall as soon as possible be reported to the local autlioi'ities interested ; 
the original agreement, and the originals of any varying agreement, 
are deposited with the clerk of the local authority within whose admini- 
strative area the hospital is situate ; the original agreement may be 
inspected without payment by any member of the council of any of 
the contracting authorities (c). The clerk who receives the original 
agreement must send one copy to the Board of Control and to each of 
the contracting local authorities within twenty days of the delivery 
to him of the original. 

When an agreement to unite has been reported, each local authority 
must elect their agi’ced quota of visitors ; the visitors so chosen carry 
the agreement into effect and become the visiting committee (1890, 
sect. 253). Though this provision limits the visiting committee fii’st 
elected to members of local authorities, it is submitted that this limita- 
tion is impliedly repealed by sect. 7 (4) of the Act of 1930. If this 
were not so, it might be impossible to comply with sect. 7 (6) as 
to the appointment of women members of the visiting committee. 
1:2583 

Sect. 267 of the Act of 1890, as amended by sect. 14 and the Second 
Schedule to the Act of 1930, provides for the dissolution of agreements 
to unite. Dissolution can be carried out, subject to the consent of the 
Board of Control, by a resolution passed by a majority of the whole 
number of the members of a visiting committee, apparently meaning a 
majority of the full number of members appointed by the local 


(k) Sumble, a mciuber of the visiting committee who is not a member of tlie, 
council of a contracting authority has no right of inspection. 


'i, 
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' 1 authorities (d) under sect, 169 of the Act, at a meeting summoned upon 

i notice that the resolution is to be proposed thereat. Every local 

authority interested under an agreement about to be dissolved must 
elect a visiting committee to provide statutory accommodation before 
j ' the dissolution takes effect (sect. 267 (2)). Compensation may be paid 

* ' (as agreed upon and approved by the visiting committee carrying 

■ I out the dissolution) by any local authority not having a mental hosirital 

I to any local authority whibh has a hospital and is receiving an annual 

I ' fixed payment as remuneration for any expenses incurred (sect. 267 (3)). 

! i !; Real and personal property held for the purposes of tlic agreement 

may be divided by the visiting committee among the local authorities 
who are parties proportionately to their contributions thereto or 
S . interests therein, or in such proportions as the visiting committee, 

' with the approval of the Board of Control, think fit. Money payments, 

j ' in lieu of projierty, may be awarded to the parties entitled to share 

I in the. property, the amouirts and the proportions in which the money 

[ is to be raised being subject to the approval of the Board of Control, 

i ' Local authorities may borrow for this purpose under sects. 267 (5), 

I ! I 274 (e), with the consent of the M, of H. £259] 

I' ^ f ' Purchase, etc., of Land. — The powers of a visiting committee in 

|t relation to the acquisition of land arc derived from sects. 25-1, 260, 

I I , 261, 264 and 265 of the Act of 1890 (/). It is made clear by sect. 6 (6) 

i ! , of the Act of 1930 (g) that the powers of pui’chasing land by agreement 

I conferred on local authorities by the Act of 1890, are in substitution 

^ , for and not in addition to any powers conferred by any previous Act 

'i for the iDurchase of land for mental hospital puiqroses ; and the effect 

I Ml of sect. 179 of, and the Seventh Schedule to, L.G.A., 1933 (h), is to 

■ exclude from the oireration of Part VII. of that statute transactions 

, i ' I in land for the purposes of the Lunacy and Mental Treatments Acts, 

! 1890 to 1930, in so far as the latter statutes contain enabling provisions. 

, There appears to be a general power exercisable through the visiting 

i 1 committee of acquiring land compulsorily for mental hospital purposes, 

; I but this question is very involved. As indicated cmic, p. 108, the 

I' I 1 L.G.A., 1888, transferred to county councils the functions of the 

I : justices as to the provision of mental hospital accommodation ; sect. 65 

[i > i of tliat Act (i) gave county councils the power of acquiring land com- 

I I pulsorily for any of their powers and duties, and sect. 238 (-1) of the 

' i ■■ Lunacy Act, 1890, gives to local authorities other than county councils, 

the powers conferred on a county council by sect. (i5 of the Act of 1888. 
On the other hand, sect. 260 of the Act of 1890, incorporating the 
Lands Clauses Acts, excludes the provisions of tliose statutes relating 
to the purchase of land otherwise than by agreement. An opinion 
of the law ofiicers of July 26, 1901, expres.scd the view that the provisions 
of sect. 238 (4) of the Act of 1890 amounted to a legislative recognition 
that county councils have iiowcrs of compulsory purchase for jiroviding 
mental hospital accommodation ; they considered that under the Act 
of 1890 comity councils and other local authorities had powers of 


(d) Ct Naeliaven Local Board x. Netohaven School Board (188.'5), 30 Ch. D. O.'SO 
at p. 301 ; 33 Digest 17, (Ji. 

(e) As to borrowing for this purpose, see " Finance,” infra. 

If) 11 Halshnry’s Statutes 103, 10,’S, 100, 

(g) 23 Hiiisbury’s Statutes 162. 

(/i) 26 llalsbury’s Statutes 403, 500. 

(i) 10 Halsbury’s Statutes 730, 
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compulsory purchase for the purposes of the Act of 1890. Sect. 65 
of the L.G.A., 1888, but not sect. 238 (4) of the Act of 1890, is repealed 
by the L.G.A., 1938, and under sect. 159 of that Act (/c) a county 
council may be authorised to purchase land compulsority for the pur- 
pose of any of their functions. It Avould appear, therefore, that a 
county council must rely on this section for powers of compulsory 
purchase for mental hospital purposes, and that any other local 
authority must rely on sect. 238 (4) of the Act of 1890, the reference 
therein to sect. 65 of the Act of 1888 being read as a reference to sect. 159 
of the Act of 1933 b}^ virtue of sect. 38 of the Interpretation Act, 1889 (1). 
In either case the procedure will be as provided by the L.G.A., 1083, 
sect. 160. Semble, that a power of compulsory purchase is not a power 
which the local authority must exei-cise by the visiting committee 
pursuant to sect. 7 (1) of the Act of 1930, as the view of the Law 
Officers was that the necessary notices and proceedings should be in 
the names of the local authority and the visiting committee, and 
probably this opinion still holds good for all classes of local authority. 
[[2603 

Sects. 258, 259 empower a visiting committee to provide for the 
burial of patients dying in the hospital, and of officers and servants, 
by appropriating or acquiring land not exceeding two acres for enlarging 
an existing burial ground or for providing a new burial ground, or by 
agreeing with some other persons who are willing to make provision 
for such burials ; consents of the appointing local authorities and of 
the M. of H. are necessary (m). Provision is made for the consecration 
of the burial ground and the appointment of a chaplain, but public 
sentiment is against the provision of burial grounds at institutions 
and these provisions are rarely needed. By sect. 259, a visiting 
committee may arrange, with the consent of the Minister and church- 
wardens, for burials in the public burial grounds of parishes other than 
that in which a mental hosiiital is situate. 

For the purpose of the acquisition of land by visiting committees, 
the Lands Clauses Acts are by sect. 260 of the Act of 1890 incorporated 
in that Act, except the provisions as to compulsory purchase, the 
sale of superfluous lands, the recovery of forfeitures, penalties and 
costs, and access to the special Act ; the visiting committee are deemed 
to be “ the promoters of the undertaking ” and the Act of 1890 is the 
“ special Act.” [261] 

Sect. 261 authorises a visiting committee, instead of purchasing 
land or buildings which they are authorised to purchase, to take a lease 
for a term of not less than sixty years at such rent and subject to such 
covenants as the committee think fit. With the sanction of each 
local authority concerned, a visiting committee may hire or take 
on lease from year to year, or for a term of years, and subject to 
such rent and covenants as they think fit, land or buildings for 
the employment of patients or for the temporary accommodation 
of patients for whom the hospital accommodation is inadequate. 
Hired or leased lands and buildings are deemed to be part of the 
hospital. 


(fc) 26 Halsbuiy’s Statutes 392. 

(l) 18 Hdlsbury’s Statutes 1005. 

(m) Wbere under s. 1 of the Burial Aet, 185.3 (2 H.alsbury’s Statutes 210), 
the opening of a new burial ground lias been prohibited by Order in Council, the 
approval of the M. of H. will be required. 
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Sect. 264 provides that any lands acquired (n) for the purpose of 
the Act of 1890 may be conveyed to the local authority being a county 
council, or to the municipal corporation of a borough, or, where more 
than one local authority are interested to those local authorities as 
joint tenants (o). The proper practice is for the contract for the 
purchase of land to be made in the name of the visiting committee, 
and for the legal estate to be conveyed to the local authority or 
authorities (n). [262] 

Sect. 265 allows a local authority to appropriate for any purpose 
for which they are empowered to acquire land, any land or buildings 
which have been used for mental hospital purposes, and have been 
found unsuitable ; the consent of the M. of H. is required, and he may 
impose conditions, 

A special power of cancelling contracts for the purchase or exchange 
of lands is given by sect. 268 to visiting committees, including a com- 
mittee appointed in the place of the committee who entered into the 
contract. The power arises where the lands contracted for arc found 
unsuitable or are not required, and can apparently be exercised only by 
agreement with the other parties to the contract ; the consent of the 
Board of Control to the procuring of the release and the Board’s 
approAi’al of any sum paid for it are required. The consideration for 
the release and expenses of the contract and release are to be raised 
in the same manner as purchase money of land, thus allowing a borrow- 
ing under sect. 274 and the L.G.A., 1938, with the consent of the 
M. of H. [263] 

Plans, Estimates and Contracts.— Sect. 254 of the Act of 1890 (p) 
allows a visiting committee authorised to provide hospital accommoda- 
tion to agree upon plans and estimates and to contract (i.) for the 
purchase of lands and buildings with or without fittings and furniture, 
(ii.) for the erection, restoration, enlargement and furnishing of 
buildings, (iii.) for the supply of clothing, and (iv.) generally, for all 
matters necessary for carrying into effect the authority conferred upon 
them. Plans and contracts for the first and second purposes (except 
furnishing), are not to be carried into effect until approved by the Board 
of Control (sect. 254 (2) as amended by the Act of 1891, sect. 16, and the 
Act of 1980, sect. 14 and Sched, II.). In connection with the statutory 
approval of plans under these sections, instances occur in which it is 
doubtful whether approval is necessary. The law ofiicers liavc held 
that sect. 254 (2) as amended by sect. 16 of the Lunacy Act, 1891, 
requires all plans and contracts for the “ erection, restoration and 
enlargement of buildings " to be approved by the Board of Control 
even though the amount proposed to be expended should not exceed 
£400 in any one year (see sect, 266), and that the question as to what 
is a “ restoration ” or “enlargement ” of a building is a question of 
fact to be determined in each case. Whenever there is a doubt as 
to whether proposed works come within these terras the approval of 
the Board should be obtained. They did not think such matters as 
roads, water mains, drains, etc., would be considered “buildings” 


(n) As a visiting coiMittce are not a body corporate it is doubtful whether they 
can hold a legal estate in land, and senible, any acquisition of a legal estiite within 
the meaning of the Law of Property Act, 102S, s. 1, should be effected by a convey- 
ance, lease or assignment to the local authority or authorities eoneenicd. 

(o) As to the position of joint tenants, see Law of Property Act, ss. 31—36 
and Sched, I, ; 15 Halsbury’s Statutes 2H--2I3, 302. 

(p) H Halsbuiy’s Statutes 103. 
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within the sections unless in the case of the erection of new buildings 
to which they are incidental. The Board of Control have stated that, 
while plans of quite minor alterations, such as the building up or the 
provision of a doorway or window, etc., may not be of sufficient 
importance to require statutory approvS,!, they suggest that, in all 
cases of structural alteration, plans should be submitted before being 
carried into effect. 

A visiting committee must under sect. 254 (8) report to each local 
authority concerned, all plans, estimates and contracts and also the 
amount to be paid by each authority, and such plans, estimates and 
contracts are subject to approval by the local authorities (q), except 
where the amount to be exiiended does not exceed amounts already 
fixed by them. Where there is a difference between local authorities 
as to approval, the authority withholding approval must within four 
months after the plan, etc., has been reported to them, send a written 
statement of their objections to the Board of Control, who may direct 
the plan, etc., to be carried into effect with or without alterations, 
or direct such other plan, etc., as they think fit, to be carried into 
execution (sect. 254 (4)). It will be observed that this enactment 
cannot be invoked in the event of a difference between the visiting 
committee and the local authority. [264] 

Provision is made by sect. 255 for the making of alterations or 
additions to a mental hospital for the reception of private patients ; 
this may be effected by providing detached buildings or blocks or 
otherwise, and requires the approval of the M. of H. and the consent 
of each local authority by whom the hospital is provided. 

No enlargement or improvement of a district mental hospital can 
be effected without the consent of all parties to the agreement under 
which it is provided (sect. 257). 

With regard to contracts of visiting committees, the special con- 
ditions of sect. 256 of the Act of 1890, are repealed by the L.G.A., 
1938, and a visiting committee apijointed by a single local authority 
are bound by the standing orders with regard to contracts of that local 
authority, made under sect. 266 of L.G.A., 1933 (r). The position of a 
visiting committee appointed by more than one local authority is not 
entirely clear, but, semble, [the committee can protect itself by complying 
with the standing orders as to contracts of one of the constituent 
councils (s), and, in any event, contractors are not concerned to inquire 
whether standing orders have been observed. [265] 





M 
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(q) Execution of a contract before approval by the local authority does not 
invalidate the contract, provided the contract approved by the local authority is 
identical in terras with that made by the visiting committee. Cf. Dcvenish v. 
Bramn (1850), 26 L. J. Ch. 23 ; 83 Digest 247, 1679. But in practice contracts 
requiring Board of Control or local authority approval should be expressed to be 
provisional pending approval. 

(r) 26 Halsbury’s Statutes 447. 

(s) It is understood that according to a letter addressed to the Mental 
Hospitals Association, the M. of H. has been advised that s. 266 of L.G.A., 1633, 
does not apply to joint committees, and has suggested that a joint coiiunittee would 
be well advised to follow the standing orders of one or other of the constituent 
local authorities, a view which is obviously all the stronger if those standing orders 
are the same or substantially the same. He is further advised that under s. 66 
of the Act (26 Halsbury’s Statutes 357) it is open to two or more of the constituent 
local authorities to make standing orders which will regulate the procedure of the 
visiting committee in making contracts and will thus take the place of the 
standing orders which s. 266 applies to a committee established by a single local 
authority. 
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Finance.— In considering the financial arrangements of mental 
hospitals, it is necessary to bear in mind the distinction between the 
expenses of providing the hospital and the maintenance expenses of 
the patients ; prior to the operation of L.G.A., 1920, this distinction 
was of paramount importance as, apart from the comparatively few 
cases in which the poor law settlement of a rate-aided patient could 
not be ascertained, the cost of providing the hospital fell on the mental 
hospital authority, whereas the maintenance charges were borne by 
the boards of guardians. The transfer of poor law functions to county 
and county borough councils has simplified matters, but as so many 
hospitals have been provided by joint action and as certain of the 
Schedule IV. boroughs are still separate authorities, the distinction 
must still be kept in mind. 

A separate financial organisation is established for mental hosjiitals 
and, by sect. 278 of the Act of 1800 {t), expenses to lie paid and con- 
tributed by a local authority for the pin-poses of the Acts of 1890 to 
1980, arc to be paid by the treasurer of the local authority out of the 
rate fund to the treasurer of the mental hospital. It would appear 
that having made a payment in accordance with the statute, the 
responsibility of the treasurer of the local authority is at an end, and 
he is neither bound nor entitled to inquire into the subsequent ajiplica- 
tion of the money by the visiting committee or their officers ; but a 
local authority appears to be entitled to make such investigation of 
the mental hospital accounts as may be necessary to enable them to 
consider the reports of the visiting committee and to perform a statutory 
function such as the fixing of the maintenance rate. [2663 

Mental hospital accounts (including the visiting committee’s and 
officers’ accounts) are subject to M. of H. audit under Part X. of the 
L.G.A., 1933, where the liospital belongs wholly or in part to a county 
council (w). A form of financial statement is prescribed by the 
Financial Statements (Mental Hospitals) Order, 1931 {a). 

A visiting committee have no power of borrowing money ; loans 
for mental hospital purposes arc raised by local authorities under 
sect. 274 of the Act of 1890 [b), and the exercise of borrowing powers 
is subject to Part IX. of L.G.A., 1983. The Public. Works Loan 
Commis.sioncrs may lend for mental hospital purposes (1890, sect. 
27 4 (2)). It follows that as regards expenditure on buildings and works, 
once the mental hospital is built and paid for, the visiting committee 
have to deal only with exiienditurc on repairs and improvements from 
year to year, and that the method of financing these works (subject 
to the application of the building and i-epair fund, infra) is a matter 
for the local authorities. C2C73 

Sect. 266 (1) of the Act of 1890 empowers a visiting committee to 
deal with repairs, additions, alterations and inqn'ovcraents. The 
committee may, on their own authority : (1) order all necessary and 
ordinai-y repairs; (2) order all necessary and iiroiicr additions, altera- 


(l) 11 lliilsbury’s Statutes 110. 

(u) See Lunacy Act, 1801, s. 18 ; 11 Halsbury’s Statutes 147. 

(а) S.H.. & O., 1981, No. 746. A joint niemoraiulum on mental bo.spital iuscoimts 
was prepared jointly in 1983 by the IiVeorpoi-ated Aiisoeialion of Clerks and Stewards 
of Mental Hospitals, the Institute of Municipal Treasurers and Ae(’i>ui)t:<iuts, and 
the County Accountants Society, and i.s available to nu>inboi\s of tho.se liodies. 
The inonorandum, which was discus.scd with olUcers of the M. of IT., has no statutory 
effect, but affords a useful guide to oHiccrs responsible for these accounts. 

(б) 11 Haisbury’s Statutes 110. In part repealed by L.G.A., 1988. 
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tions and improvements to an amount not exceeding £400 in any one 
year. 

These provisions override sect. 254 (3) of the Act of 1890 and render 
it unnecessary to submit, for the approval of the local authorities, 
plans, estimates and contracts which are within sect. 266 (1), but 
approval of the Board of Control must be sought in respect of plans 
and contracts for the erection, restoration and enlargement of buildings 
within the ambit of sect. 264 (2) ; but this does not include mere 
repairs or alterations in matters of detail (c). [268] 

An order for repairs, additions, alterations or improvements to an 
amount exceeding £100 may only be given if the order is approved 
and signed by at least three visitors at a meeting of the visiting com- 
mittee duly summoned upon notice that the expenditure is to be 
considered thereat (sect. 266 (2)). Semble, this applies to all repairs, 
etc., and not merely to works which the visiting committee may order 
on their own authority under sect. 266 (1). Expenditure, except for 
repairs, must be reported to the local authority concerned (sect. 266 (3)) ; 
and in the case of a district hospital the visiting committee must 
apportion the expenses incurred under sect. 266 in the proportion in 
which each local authority has contributed to the erection of the 
hospital, or, in the proportion fixed by an agreement to unite (sect. 
266 (4)). 

The visiting committee makes orders for payment of expenses 
incurred under sect. 266 on the treasurer or treasurers of the con- 
tributing local authority or authorities who must pay the amount 
mentioned in the order out of the rate fund (sect. 266 (5)). As payment 
on an order under the sub-section is made in pui’suance of a specific 
statutory requirement, no order of the county council under sect. 
184 (2) of the L.G.A., 1933 (d), is necessary. [269] 

Additions, alterations and improvements to a mental hospital in 
excess of the powers conferred on a visiting committee by sect. 266 
must be dealt with in the same manner as the provision of a new mental 
hospital, i.e. under sects. 254, 255, 257 of the Act of 1890. Thus in 
the case of a county council, sects. 86, 184 of the L.G.A., 1933 (e), as to 
the submission of estimates by the finance committee and as to payment 
out of the county fund apply to these expenses. 

Sect. 283 of the Act of 1890 (/) provides for the fixing of main- 
tenance rates payable in respect of mental patients ; by sub-sect. (1) 
the visiting committee is required to fix a maintenance rate not exceed- 
ing 14s. weekly for rate-aided mental patients (g) ; if 14s. a week is 
found insufficient the local authority to whom the hospital belongs 
may by order add such weekly sum as seems to them necessary (sect. 
288 (2)). 

The visiting committee may fix a greater weekly sum not exceeding 
14s. to be eharged in respect of rate-aided patients other than those 
sent from a parish or place in the county or borough to which the 
hospital belongs or settled in the county or borough to which the 
hospital belongs (h) (viz. out-county patients). The power of the 

(c) See p. 120, ante. (d) 26 Halsbuiy’s Statutes 406. 

(e) Jbid., 353, 406. 

(/) 11 Halsbury’s Statutes 113. 

(g) This should cover not only the “ maintenance expen.ses ” (sec post, p. 124), 
but the other expenses of each patient in the hospital and also the salaries of the 
officers and attendants of the hospital. 

(/») S. 283 (3) ns ainendcdby theL.G.A., 1020, Sehed. X., para. 12 ; 10 llalsbury’s 
Statutes 096. 
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visiting committee under this enactment is limited to fixing a charge 
not exceeding 14s, in all (i). The local authority’s order under sect. 
28S (2) does not cover this out-comity charge, which therefore is now 
a matter of contract between the sending and receiving authorities, 
as in no case is a charge not exceeding 14s. likely to be adequate, 
pro] 

Failing agreement, or where some extraordinary expense has been 
incurred on behalf of an out-county patient (e.g. a major surgical 
operation) recourse may be had to sect. 287 of the Act of 1890 (j) which 
enables the justice by whom a rate-aided patient is sent to a hospital, 
or any two justices of the county or borough wherein the hospital is 
situate, or from which the patient has been sent, or any two justices 
being visitors of the hospital to make an order for payment of reasonable 
charges for maintenance on the county or county borough to which the 
patient is chargeable ; such order may be retrospective and pro- 
spective and is not subject to appeal (A:). The expression “ expenses of 
maintenance ” is defined in sect. 287 (1) as the reasonable cliarges of the 
lodging, maintenance, medicine, clothing and care of the patient. 

In connection with reception contracts under sect. 269 of the Act 
of 1890 it is understood that the law officers some years ago advised 
that despite the limitation imposed by sect. 283 (8) a visiting committee 
may charge a larger weekly sum than 14s. for out-county patients. 
Also a resolution of a visiting committee permitting the reception in 
a hospital with surplus accommodation of rate-aided patients under 
sect. 270 may require an undertaking for payment of the expenses 
enumerated in sect. 287 (1) of tJie Act, and therefore the limitations 
of sect. 288 do not apply to cases of this kind, [2713 

The provisions of sect. 283 are applied to rate-aided voluntary 
and rate-aided temporary patients by rule 15 of the Mental Treatment 
Rules, 1980 (f), but sect. 287 has not been applied by the Act of 1980 
or the rules to such patients. 

Any excess arising from tlie statutory out-oounty charge may be 
carried by the visiting committee to the building and repair fund and 
applied to altering, repairing or improving the hospital ; but the 
visiting committee must send annually to the local authority a detailed 
statement as to the expenditure of this fund (sect. 283 (4)). It would 
appear that public assistance authorities, who have paid for the main- 
tenance of rate-aided patients at the rates fixed in accordance with the 
Act of 1890, have no claim to any surplus arising owing to the weekly 
maintenance rate being in excess of the actual cost, Init, except so far 
as such surplus is applied under statutory autiiority to alterations, 
repairs and improvements, the local authority or authorities owning 
the hosiiital, a 2 >pcar to be entitled to any siuplus (m.). Semble, profits 
arising from a reception contract made under sect. 269 should be 
similarly treated. 

Under sect. 284 of the Act of 1890, where there is more than one 


(i) Fitch V. Bermondsey Guardians, [lOO.'iJ 1 K. B. 524 ; aS D'mesl 24!), 16',92. 

(j) 11 Halsbury’s Statutes 115. 

(/t) There is an informal understanding between the majority of visiting com- 
nuttees and public assistance authorities that application should not be made for 
operate prior to the appointed day under the L.G.A,, 
1020,i.e, April 1,1080. “ 

(l) S.R. & O., 1080, No. 1083 ; 23 Ilalsbury’s Statutes 1 S 2 . 

(m) Proctor V. Cheshire County Comeil (1892), 60 J. P, 532; 83 Digest 249, 
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hospital under the control of a visiting committee, the eommittee may, 
subject to any direction given by the local authority, fix uniform 
maintenance charges for the several hospitals, and apply any surplus 
on the accounts of one hospital towards meeting any deficit on the 
accounts of another hospital. This system is applied to rate-aided 
voluntary and temporary patients by rule 16 of the Mental Treatment 
Rules, 1980 {n). ^2723 

Payments for private patients are governed by sect. 271 of the Act 
of 1890 (o), and the charges are such as the visiting committee think 
fit ; an annual account must be prepared of the amount by which the 
charges for private patients exceed the in-county rate-aided patient 
charges and the surplus, after carrying to the building and repair funds 
such sums and providing for such outgoings and expenses as the visiting 
committees think proper, is payable to the local authorities owning the 
hospital in the proportion in which those authorities have contributed 
to the provision of the hospital. 

The financial arrangements of local authorities are governed by 
sect, 9 of the Mental Treatment Act, 1930 (p), which provides that, 
outside the administrative County of London, any expenses incurred 
by a local authority under the Acts of 1890 and 1930 shall be defrayed 
(1) as expenses for general county purposes in an administrative county 
which does not include the area or part of the area of another mental 
hospital authority, i.e. a Schedule IV. borough ; (2) in other admini- 
strative counties, as expenses for special county purposes excluding 
from contribution any Schedule IV. borough within the county ; 
and (8) in the case of any other local authority, out of the general rate 
fund. 

Where the visiting committee of a local authority deal with their 
rate-aided mental patients by means of a reception contract, that 
local authority must pay out of the rate fund so much of the weekly 
charge for each patient as in the opinion of the visiting committee 
represents the sum due for accommodation, but not exceeding one- 
fourth of the entire weekly charge ; and this payment is in exoneration, 
to that extent, of the public assistance authority (1890, sect. 269 (9), 
as modified by the L.G.A., 1929, Sched, X.). As respects a coimty or 
county borough, this involves merely an internal adjustment, but in 
the case of a non-county borough, a payment in part exoneration of 
the county public assistance expenditure is required. [2733 

Rules and Regulations, — ^Under sect. 275 of the Act of 1890 (g), a 
visiting committee must, within twelve months after the completion 
of a mental hospital, prepare general rules for its government, and 
submit the rules for the approval of the Board of Control, These rules 
may be altered or varied with the approval of the Board of Control 
(sect. 275 (2)). 

A committee must also make regulations (not inconsistent with the 
general rules) setting forth the number and description of the officers 
and servants of the hospital and their respective duties and salaries 
(sect. 275 (8)) ; the regulations may provide for the reservation of beds 
in a specified part of the hospital for such eases as may be specified 
by them, and in such case the hospital may be deemed to be full as 


(«) 23 Halsbury’s Statutes 182. 
(o) 11 Halsbury’s Statutes 109. 
ip) 23 Halsbury’s Statutes 164. 
(q) 11 Halsbury’s Statutes 110. 
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respects cases other than those specified, when only reserved beds are 
available ; but the committee may fill reserved beds (r) (sect. 275 (4)). 
The regulations may also provide for (1) the exclusion of persons suffer- 
ing from infectious or contagious maladies, or coming from a place 
where such malady is prevalent, and (2) the absence of a patient from 
the hospital for a period not exceeding four days by permission of the 
superintendent (sect. 275 (5)). There is no specilic provision for 
amending the regulations, but having regard to their subject-matter, 
such a power seems to be implied. 

The visiting committee must also determine the diet of the patients 
(sect. 275 (6)). 

Sect, 276 is applied to institutions provided or maintained under 
the Mental Treatment Act, 1930, by sect. 6 (4) of that Ac-t, subject to 
such modifications and adaptations as may be made by rules of the 
Board of Control. For the exercise of this power, see rule 4!) of the 
Mental Treatment Rides, 1930 (.«). [[2743 

Offleors.-— A visiting committee of a mental hospital are bound 
under sect, 276 of the Act of 1890 (i) to appoint the following officers, 
viz., a chaplain, medical officer, superintendent, clerk, treasurer, 
and such other officers and servants as they think fit. They may also 
appoint a visiting physician or sui'geon. Officers so appointed may be 
removed by the committee (u), and their salaries, wages and remunera- 
tion are fixed by the committee (sect. 276 (8), (6)), The duty imposed 
by sect. 276 is applied to institutions provided or maintained under the 
Mental Treatment Act, 1930, by sect. 6 (4) of that Act, but sect, 276 
is modified by rule 50 of the Mental Treatment Rules, 1980 («), which 
requires a visiting committee to appoint Such officers and servants 
ns may be necessary to ensure due administration, and skilled treatment 
and proper care of the patients. [2763 

Chaplain . — ^He must be in priest’s orders and licensed by the bishop 
of the diocese (sect. 276 (1) (a)), who may revoke the licence under 
sect. 277 (1), The chaplain or his substitute approved by the com- 
mittee, must perform divine service according to the rites of the Church 
of England on every Sunday, Christmas Day and Good Friday, and 
such other Church of England services at such times ns the committee 
direct (sect. 277 (2)). The committee ma.y appoint a minister of any 
religious persuasion to attend patients of that persuasion (sect. 276 (2)) 
and a patient not belonging to the Church of England may at his or his 
friend’s request be visited by a minister of liis persuasion with the 
consent and subject to the regulations of the medical officer (sect. 277 
(8)). |;2763 

Medical Officer . — The medical officer must reside in the hospital 
and may not be the clerk or treasurer of the hospital (sect. 276 (1) (b)). 
The term “ medical officer ” is defined by sect. 8-f'l as meaning the 
medical superintendent, or if the superintendent is not a medical 
practitioner, the resident medical officer. [[2773 


(r) W’hen a mental hospital is full a rate-aided patient may he sent, under recep- 
tion order, to some institution other than the hospital of tiie county or horougli in 
which the place from which he is sent is situate (Itti)O, s. 27 (2) ; 11 Halsbury’s 
Statutes 29). 

(s) 23 Hiilsbury’s Statutes 190. 

(t) 11 Halsbury’s Statutes 111. 

('«) C/. L.G.A., 1033, s. 121 j 20 Halsbury’s Statutes 370, us to the incorporation 
in an officer’s contract of service of a stiriultttion as to notice. 

(ill) 28 Halshilry’s Statutes 101. 
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Medical Superintendent. — There must be a superintendent of the 
hospital, or of each division where the hospital is in more than one 
division, who must be the resident medical officer (or one of them) 
of the division of which he is appointed superintendent, unless the 
M. of H. authorises the appointment of some person other than a 
medical officer as superintendent (sect. 276 (1) (c)). If two or more 
mental hospitals have been provided, sect. 8 of the Mental Treatment 
Act, 1930 (a), requires a resident medical superintendent to be appointed 
for each hospital, and allows the local authority to appoint a super- 
vising medical officer (who may, but need not, be one of the i-esident 
medical superintendents) to have general .supervision over all the 
hospitals. In that event, the authority must make rules, defining 
the duties of the supervising medical officer and his relations to the 
medical superintendents, to be approved by the Board of Control. 
C278] 

Clerk. — The clerk (6) may also be the clerk of the visiting committee 
(sect. 176) and keeps all books and documents which the visiting 
committee are required to keep or direct to be kept, and also an account 
of the receipts and expenditure on account of the hospital ; he is 
required to send an annual abstract of accounts to the M. of H. (sect, 
278 (1), (2), (8)). He is also responsible for keeping the statutory 
books and records and the giving of notices required by Part VIII. 
of the Mental Treatment Rules, 1980 (c). [279] 

Treasurer. — This officer must keep accounts of his receipts and 
expenditure (sect. 278 (6 )) ; his accounts and the accounts of the clerk 
are to be examined by the visiting committee prior to the month of 
June in each year and a report made to the local authority or 
authorities to whom the hospital belongs (sect. 173), As to audit, 
see Finance (supra). 

As the foregoing officers are appointed and removable by the 
visiting committee, it is doubtful whether either the visiting committee 
or the local authority are required by sect. 119 of L.G.A., 1933 (d), 
to take security in respect of such of them as have the custody or 
control of money, but it is very desirable that visiting committees 
should follow the policy enjoined by this section. 

As to superannuation of officers and servants, see title Super- 
annuation. [280] 

Offences. — Officers and servants of mental hospitals are liable to 
prosecution in respect of certain statutory offences relating to patients ; 
and by sect. 325 of the Act of 1890 (e) prosecutions may be undertaken 
(unless otherwise provided by the statute) by (1) the secretary of the 
Board of Control acting on the Board’s order, or (2) the clerk of the 
visiting committee of a hospital, in relation to an offence committed 
by a person employed therein. Subject to any special provision of 
the Act of 1890, proceedings can only be taken by order of the Board 
of Control, or of the visitors having jurisdiction where the offence was 
committed, or with the consent of the Attorney-General or Solicitor- 


fa) 2!) Statutes 104. , I : .3 

(6) No statutory professional qualilication is pre.scrit)ed in respect of the clerk, ' |j |Sj 

but normally recognition is given by visiting committees to the diploma of the ' ' 

Incorporated Association of Clerks and Stewards of Mental Hospitals. 

(c) 23 Halsbury’s Statutes 19.3. 

(d) 20 Halsbury’s Statutes 369. 

(fi) 11 Halsbury’s Statutes 12S. 
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General {ibid). By sect. 326 penalties are recoverable summarily and 
are to be applied as prescribed by the section. 

Some of the provisions as to offences are applied to voluntary and 
temporary patients by rules 29-— 33, 42 of the Mental Treatment Rules, 
1980 (/). C2811 

The principal statutory offences are : 


Lunacy Act, 
1800. 

Nature of OlTcncc. 

I’ennlty. 

Sect. 40. 

Improper use of mechanical restraint. 

Misdeiueiinor. Fine and/or 
imprisonment. 

Sect. 4,1. 

Failing to forward unopened letters 
addressed by patients to the Lord 
Chancellor, etc. 

Fine not exceeding £20. 

Sect. 70. 

Unlawful detention of patient after 
discharge by Board of Control. 

Misdemeanor. Fine and/or 
imprisonnient. 

Sect. 315. 

Receiving or detaining a mental patient 
or alleged mental patient except under 
the provisions of the Lunacy and 
Mental Treatment Acts, 1890-1980. 

Fine not exceeding £50. 

Sect. 317. 

Wilful misstatement of material fact in 
petitions, etc., or in medical or otlier 
ccrtiflcatcs or reports of bodily or 
mental conditions (g). 

Misdemeanor. Fine and/or 
imprisonment. 

Sect. 818. 

Knowingly making false entries in 

Misdemeanor. Fine and/or 


statutory books or returns. 

imprisonment. 

Misdemeanor. Fine and/or 
imprisonment. 

Sect. 319. 

Superintendent omitting to notify 
coroner of death of a patient. 

Sect. 322. 

Ill-treating or wilfully neglecting a 
l>aticnt. 

Misdemeanor. Fine and/or 
imprisonment on convic- 
tion on indictment. Fine 
not exceeding £50 and not 
less than £2' on summary 
conviction. 

Sect. 820. 

Permitting or conniving at escape of a 
patient or secreting a patient. 

Fine not exceeding £20 nor 
less than £2 on summary 
eonviotioii. 

Sect. 324. 

' Having or attempting to have earnal 
knowledge of a female patient (con- 
sent by the female is no defence). 

Misdemeanor. Imprison- 

ment not exceeding two 
years on conviction on 
indictment. 

Treatment 
Act, 1080. 

Nature of Olfenee. 

! 

I'eiialty. 

Sects. 2 (6), 

Failing to give notice of reception, 

Daily penalty not exceeding 

5 (8). 

death or departure of voluntary 
patient or temporary patient. 

£5. 



Protection against proceedings by or on behalf of patients is given 
to {inter mental hospital officers and staff, by sect. 16 of the 
Mental Treatment Act, 1930 (fi), which provides that a person presenting 
a petition for a reception order, etc., or doing any act in pursuance 


(f) 23 Halsbury’s Statutes 185, 180, 189. 

te) Prosecution can only be undertaken by order of the Board of Control or by 
direction of the Attorney-General or Bireetor of Public Prosecutions ; see s. 317 (8). 
(0) 23 Hiilsbury's Statutes IGO, 


Mental Hospitals 


129 


of the Lunacy and Mental Treatment Acts, 1890—1930, is not liable 
to any civil or criminal proceedings, whether on the ground of want of 
jurisdiction or on any other ground, unless he has acted in bad faith 
or without reasonable care ; no such proceedings are to be taken without 
the leave of the High Court, which shall not be given unless substantial 
ground for the allegation of bad faith or want of reasonable care exists. 
Notice of the apjilication for leave must be given to the person against 
whom proceedings are intended, and he is entitled to be heard against 
the application. Where an application for leave is granted, and 
proceedings are commenced within four weeks thereafter, the pro- 
ceedings are deemed to have been commenced, for the purposes of the 
Public Authorities Protection Act, 1893 (i), on the date when notice 
of the ar)plication for leave was given to the proposed defendant. 
[283] 

London.— Sect. 7 of the L.C.C. (Parks, etc.) Act, 1915 (/«), provides 
that, notwithstanding sect. 276 of the Lunacy Act, 1890 (1), the medical 
superintendent of the Maudsley Hospital (see title Mental Disoedeb 
AND Mental Deficiency) shall not be required to reside therein so 
long as arrangements approved by the Boai’d of Control are made for 
his residence elsewhere. [2843 


(i) 18 Halsbury’s Statutes 455. 
(A:) 5 & 0 Geo. 5, c. Ixxvi. 

(!) 11 Halsbury’s Statutes 111. 
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See Mental Disorder and Mental Deficiency. 
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False Trade Description of Goods. — ^Enforcement of the Merchandise 
Marks Act, 1887 {a), is not among the duties laid on local authorities, 
but their officers And it useful and convenient on occasion to supple- 
ment, through sect. 2 of that Act, their powers of protecting the public 


(a) 19 Halsbuiy’s Statutes 832. 

L.G.L. IX.— 9 
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under other statutes which they enforce. Three typical instances may 
be given of cases of the kind. (1) An article of food may be on sale 
by retail under a false description, but it may be impossible to apply 
the Food and Drugs (Adulteration) Act, 1928 (&), because the public 
analyst may be unable to certify that the article is not genuine. The 
false trade description may relate, for example, to the country of 
origin, the method of manufacture or the material of which the food is 
composed. (2) The sale of goods, other than coal or food, to which a 
false description of weight or measure is applied, is not an offence 
under the Weights and Measures Acts but may be under the Merchandise 
Marks Act. Coke and petrol are cases in point. (3) Foreign pears, 
oranges and other articles to which no marking order under the 
Merchandise Marks Act, 1926 (c), applies, may be sold or on sale with 
false descriptions of origin, e.g. the ivord “ Empire,” an offence being 
thus committed against the Act of 1887. £285^ 

In all such cases, the authorised ollicer of any local authority could 
institute a prosecution under sect. 2 of the Act of 1887 by virtue of 
sects. 276 and 277 of the L.G.A., 1983 (d), or alternatively as a common 
informer ; and the former course is not unusual, some local authorities 
having specially empowered their ollicers in that behalf. It must be 
remembered that an offence is not committed unless the false trade 
description is Avritten or printed — an oral misdescription not being 
an offence j also, that offences may be indictable, and an accused 
person must be informed at petty sessions of his right to go before a 
jury. 

If a local authority consider, in connection with the sale of any 
article under some trade description, that the general interests of the 
country or of a section of the community are aifected it is open to them 
to approach the Board of Trade — or, in a matter relating to agricultural 
or horticultural produce, the M. of A. & F. — with a Auew to a pro- 
secution being undertaken by the appropriate department, as con- 
templated by the Mercliandise Marks Acts of 1891 (e) and 1894 (/) 
respecth’-ely. In practice, the departments rarely institute such 
prosecutions and are hardly ever requested to do so by local authorities. 
The departments have no exclusive right to institute proceedings. 
The two departments have made regulations (g) with respect to such 
applications. 

The regulations empower the departments, before consenting to 
undertake a prosecution, in a case Avhich they consider appropriate for 
them to take, to require an applicant to obtain such further evidence 
or information as they may deem necessary and to give security for 
costs on such terms as the departments think proper. The depart- 
nicnts may decline to undertake a prosecution if they think that there 
is no reasonable prosiiect of obtaining a conviction or that the pro- 


(b) 8 Hnlsbury’s Statutes 884. 

(c) 19 HaJsbury’s Statutes 808. See title iMPonxEn Food. 

{(1) 26 Holsbury’s Statutes 452. The sections do not apply in London, but 
siinilai' powers are available in s. 2 of the Borough Funds Act, 1872 ; 10 Halsbury’s 
Statutes 559, applied to the L.C.C. by s, 15 of the L.Cl.A., 1888 j 10 Ilulsbury’s 
Statutes 608, and to metropolitan borough councils liy s. 6 (6) of the London 
Government Act, 1899 ; 11 Halsbury’s Statutes 1229, and in s. 281 of llie P.H. 
(London) Act, 1930, 

(e) 19 Halsbury’s Statutes 841. 
if) llid., Sm. 

(g) S.R. & O., 1913, priiited in S.ll. & O., for 1929, p. 1486 ; and S.R. *, O., 
1914, No. 49. 
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secution would be better or more properly conducted under some other 
Act of Parliament, £2863 

Special Defences. — ■“ No intent to defraud ” is a good answer to 
the charge of applying a false trade description to goods (A). A person 
prosecuted for selling, or exposing, or offering for sale, goods to which 
a false trade description is applied, is entitled to acquittal if he prove : 
(1) due diligence and absence of cause to suspect the genuineness of 
the description, provided that he gives the prosecutor on demand all 
the information in his power with regard to the person from whom he 
obtained the goods, or (2) that he otherwise acted innocently. “ Acting 
innocently ” means acting without intent to do the forbidden act, 
coupled with proper precautions to avoid an offence (i). An employer 
is ordinarily liable under the Act of 1887 for the actions of his servants, 
but may lay an information against a person whom he alleges to be the 
actual offender, and is exempt from penalty if he satisfies the require- 
ments of the statute (k). £2873 


(A) S. 2 (1) ; 1!) Statutes 833. 

(i) Allard V. Selfridge <£• Co., Ltd,, [192.'5] 1 K. B. 129 ; 43 Digest 240, S50. 

{k) S. 6, Merchandise Marks Act, 1020 ; 19 Halsbury’s Statutes 903. See also 
A. Walkling, Ltd. v. Bobinson (1930), 99 L. J. K. B. 171 ; Digest Supp. 
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London Roads and Traffic ,* 
Metropolitan Boroughs’ Standing 
Joint Committee. 


Introduction. — Prior to 1855, local government in the metropolis 
was in a state of chaos, and in many districts w'here the poor were 
herded together, there was no sanitary authority. There were, how- 
ever, many ad hoc bodies such as paving commissioners, lighting 
commissioners, turnpike boards, etc., which appear for practical 
purposes to Jiave been almost entirely self-elected, and in oase.s where, 
in theory, tliey were elected by the ratepayers, the process of election 
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was well besmirched with corrupt practices. Tlie powders of these 
bodies were derived from local Acts of Parliament which appeared to 
aim not at any systematic administration, but at establishing and 
maintaining the complete independence of the bodies. At the time 
of the introduction of the Bill which became the Metropolis Management 
Act, 1855, there were some 300 of these bodies. 

During the first half of the nineteenth century, there was, in fact, 
no attempt at orderly local government in the metropolis, and although 
in 1848 an Act was passed under which the various sewer commissioners 
were amalgamated and became the Metropolitan Commission of 
Sewers, this was only a temporary expedient. Nevertheless, the 
Commission did much useful work. They made a very determined 
attack on the cesspool system and substituted therelbr a system of 
drainage, but in the poorer districts houses were still built without 
regard to sanitation or ventilation. The operations of the commis- 
sioners, however, produced other evils. Although cesspools were 
discontinued, no proper means were taken for their removal with the 
result that many were left to exhaust themselves or were actually 
built upon, and these became centres of pollution. Again, the sewage 
was discharged in its crude condition into the River Thames, and such 
discharge took place at low-water only, by reason of the low level 
of the sewers. From time to time, appalling floods took place in the 
houses and the river itself became offensive. The water supply of 
several eompanies was obtained from the river between Hammersmith 
and Waterloo Bridges, and there was no supervision over the supplies 
which they gave to the inhabitants. It is not surprising, therefore, 
that during epidemics of cholera, the metropolis suffered to a much 
greater extent than the rest of the country, which was already feeling 
the benefit of the municipal reform commenced in 1885. 

The first great charter of the metropolis was the Metropolis Manage- 
ment Act of 1855 under which the administrative vestries and distriet 
boards were brought into being. 

This was virtually the beginning of administration in the metropolis, 
and the vestries and boards set up under the Act of 1855 carried on the 
system of local government in London, excluding the City, up to the 
time when the London Government Act, 1899, came into operation. 
[288] 

The Establishment of the Metropolitan Borough.— The metropolitan 
borough was established by Order in Council under tlie Imndon 
Government Act, 1899 (a), by sect. 1 of which, it was provided that 
“ the whole of the administrative county of London, exclusive of the 
City of London, shall be divided into metropolitan boroughs . . . 
and for that purpose it shall be lawful for Her Majesty by Order in 
Council ... to form each of the areas mentioned in the First Scliedulc 
to this Act into a separate borough, subject, nevertheless, to such 
alteration of area as may be required to give effect to the provisions 
of this Act, and subject also to such adjustment of boundaries as 
may appear to Her Majesty in Council expedient for simplification or 
convenience of administration, and to establish and incorporate a 
eouneil for each of the boroughs so formed ” (b). [2893 


(a) 11 Halsbury’s Statutes 1225 c< seq. 

(i) The twenty-eight councils were estahlislied and incorporated by a series of 
Orders in Council which are registered and printed as S.R. & O.. 1900, Nos. 080 to 
407, inclusive. 
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Constitution. — The council of a metropolitan borough consists of 
and is known by the name of the Mayor, Aldermen and Councillors 

of the Metropolitan Borough of (c). The council 

has perpetual succession and a eomraon seal, and may, for the 
purposes of its powers and duties, and subject to the statutory pro- 
visions relating thereto, hold land without licence in mortmain (d). 
[12903 


The Mayor.- — ^The mayor must be a fit person elected by the council 
from among the aldermen (including outgoing aldermen) or councillors, 
or persons qualified to be such. His office is annual, but he may be 
re-elected. He continues in office until a successor has been appointed ; 
he may receive remuneration (e) ; he may call a meeting of the council 
at any time ; he presides at every meeting of the eouncil (/) ; and he 
is a justice of the peace for the County of London during his term of 
office (g). The provision that the mayor of a provincial borough shall 
continue to act as a justice of the peace for twelve months after he 
ceases to be mayor, does not apply in the metropolis. The mayor is 
elected ordinarily on November 9, or if that day is a Sunday, then 
on the following day (h). Outgoing aldermen may not, as aldermen, 
vote at the election of mayor (f). Subject to such disqualifications, 
the chairman of the meeting at which the election takes place is entitled 
to vote, and in the case of an equality of votes, to give a second or 
casting vote (/c). [291] 


Deputy Mayor. — The borough council may appoint a member thereof 
to be deputy mayor to hold office during the term of office of the mayor 
and subject to any rules made by the borough council anything 
authorised or required to be done by, to or before the mayor may, 
notwithstanding any other enactment be done by, to or before the 
deputy mayor ; provided that the deputy mayor shall not, unless he 
is a justice, act as a justice or in any judicial capacity (1). I|2923 


Aldermen. — The aldermen must be fit persons elected by the council 
from among the councillors or persons qualified as councillors (m). 
The number of aldermen must be one-sixth of the number of councillors 
and they are elected in the same way and serve for the same period as 
aldermen in the provinces (n). [2983 


(c) Kensington has “ Royal ” in lieu of “ Metropolitan ” in its title, and West- 
minster is a City. 

(d) See (6). 

(e) London Government Act, 1899, s. 2 (4) ; 11 Halsbury’s Statutes 1226 ; 
Municipal Corpns. Act, 1882, s. 15 ; 10 Halsbury’s Statutes 681 ; L.G.A., 1888, 
ss. 2, 75 ; 10 Halsbury’s Statutes 686, 746 el seq. 

(/) London Government Act, 1899, s. 2 (4) ; 11 Halsbury’s Statutes 1226 : 
Municipal Corpns. Act, 1882, Rules 3, 9, Sched. II. ; 10 Halsbury’s Statutes 660 ; 
L.G.A., 1888, ss. 2, 76 ; 10 Halsbury’s Statutes 686, 746 et seq. 

(g) London Government Act, 1899, s. 24 ; 11 Halsbury’s Statutes 1238. 

{h) Ibid., a.S(S); iMd., 122,7. 

(i) Ibid., s. 2 (4) ; L.G.A., 1888, ss. 2, 75 (10) ; 10 Halsbury’s Statutes 686, 687, 


(k) London Government Act, 1899, s. 2 (4) ; H Halsbury’s Statutes 1226 ; 
L.G.A., 1888, ss. 2, 75 ; 10 Halsbury’s Statutes 686 — 688, 746 ; Municipal Corpns. 
Act, 1882, s. 61 ; ibid., 595. 

(l) L.G.C. (General Po-wers) Act, 1929, s. 62 ; 11 Halsbury’s Statutes 1425. 

(m) London Government Act, 1899, s. 2 (4) ; ibid., 1226 ; L.G.A., 1888, 
s. 2 ; 10 Halsbury’s Statutes 086 ; Municipal Corpns. Act, 1882, s. 14 (1), (3) ; 
ibid., 581. 

(n) London Government Act, 1899, s. 2 (3), (4) ; H Halsbury’s Statutes 1226. 
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Borough Councillors.— The number of councillors is fixed for each 
borough by Order in Council, but may not exceed sixty. The number 
elected for each ward must be divisible by three (o). The persons 
qualified to be councillors ai-e those who, not being infants or aliens, 
are local government electors, residents of twelve months’ standing, 
and ownem of propei'ty within the borough (p). Persons may become 
disqualified for election or for office by reason of holding a paid office 
under the council, bankruptcy, conviction for a criminal offence, 
interest in contracts (g), receipt of poor relief (r), surcharge by a district 
auditor (s), or by reason of corrupt or illegal practices (t). 

Aeceptance of office and resignation must be in writing (u). Failure 
to attend meetings for six months involves loss of office, unless the 
failure was due to some reason approved by the council (a), and members 
may become disqualified by interest in contracts with the council (1)). 

The ordinary day of election is November 1 in every third year 
unless that day is a Sunday, when the election is held on the following 
day (c). 

Save that tlie whole of the members for a ward are elected at the 
same time, the procedure is comparable with the procedure in 
provincial boroughs (d). 

The procedure for the election is regulated by The Metropolitan 
Borough Councillors’ Election Rules, 1981, 1933 and 1934. Casual 
vacancies are filled in the same manner as ordinary elections. If a 
councillor is returned for more than one ward, he must on or before the 
first subsequent meeting of the council signify to the town clerk, in 
writing, his decision as to the ward he will represent. Failing this, 
the council must make the decision (e). [294] 

Meetings of Borough Councils.— The borough council may meet 
upon such days (except Sundays) and at such hours ns the council 
from time to tune determine. Any business which by any Act of 
Parliament or custom should be done on a certain day, may be done 
at a meeting, duly convened for the i^urpose, and held within seven 
days next before or after such day(/). The council must meet on 


(o) London Government Act, 1899, s. 2 (2), (3) ! 11 Halsbury’s Statutes 1226. 

(p) Ibid., B. 2 (5); L.G.A., 1894, ss. 81 (1), 23 (2), as amended by s. 42 and 
Sched. VI. (2) of the Representation of the People Act, 1918 (10 Halsbury’s Statutes 
798, 792 and 7 Halsbury’s Statutes 672, 688) ; Representation of the People Act, 
1918, ss. 10, 41 (2) ; ibid., 555, 670. 

(g) London Government Act, 1899, s. 2 (5) ; 11 Halsbury’s Statutes 1226 ; 
L.G.A., 1894, ss. 31 (1), 40 (1) ; 10 Halsbury’s Statutes 798, 804. 

(r) London Government Act, 1899, s. 2 (5) ; 11 Halsbury’s Statutes 1226 ; 
L.G.A., 1894, ss. 31 (1), 40 (1) ; 10 Halsbm-y’e Statutes 798, 804, as modified by the 
L.G.A., 1929, ss. 10 (1), 18 ; ibid., 890, 894. 

(s) Audit (Local Authorities) Act, 1927, s. 1 (1) ; ibid., 879. 

(<) London Government Act, 1899, s. 2 (5) ; 11 Halsbury’s Statutes 1226 ; 

Statutes 807 ; Municipal Elections (Corrupt and 
niega Practices) Act. 1884, s. 2 ; 7 Halsbury’s Statutes 511 ; Corrupt and Illegal 

Practices Prevention Aet, 1883; s. 4 ; i6id., 467. 

(li) L.C.C.(GeneralPowers)Act,1934,ss.31,82;27IIalsbury’sStatutes418,419. 

(a) Jbtd., s. 85 ; xbid., 420. ’ 

T 2 (5) ; 11 Halsbury’s Statutes 1226 ; 

L.G.A., 1894, a. 46 (1) j 10 Halsbury’s Statutes 803. 

® (2) ! 11 Halsbury’s Statutes 1227. 

(d) IM., s. 2 (5) ; L.6.A., 1894, s. 48 5 10 Halsbury’s Statutes 807. 

, (e) Metropolis Management Amendment Act, 1862, s. 89 : 11 Halsbury’s 

Statutes 974. ’ ' •' 

if) Ibid., a. 87 ; ibid., 978 ; L.G.A., 1894, s. 31 (8) ; 10 Halsbury’s Statutes 
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November 9, or, if that day is a Sunday, then on November 10, for the 
election of mayor and, in every third year, of aldermen (g), and during 
November or December each year for the irurpose of appointing an 
assessment committee (h). 

A meeting may be convened by notice, signed by the town clerk, 
and sent by post or otherwise to each member three days before the 
date appointed, and by affixing a copy on or near the door of any 
building where the meeting is to be held (i). Fourteen days’ notice 
is required, where the meeting is to consider a resolution for trans- 
ferring drainage powers to the county council (k), and ten days’ notice, 
by advertisement, of a meeting to authorise proceedings in 
Parliament (Z). 

One-third of the whole number of the council forms a quorum (m). 
At every meeting of the council the mayor, if present, must be chair- 
man (n). If he and the deputy-mayor are absent, the members present 
must elect a chairmaji for the occasion before proceeding to other 
business (o). 

Any question is decided by the votes of the majority of the mem- 
bers present and voting, and the council may act notwithstanding any 
vacancies therein (p). Special majorities are required in certain cases ; 
thus, an absolute majority of the council must be obtained before 
expenses are incurred in connection with bills in Parliament (q), and 
two-thirds of the council must be present to transfer drainage powers to 
the county council (?■). A council may regulate the proceedings at 
meetings by bye-laws or standing orders (s). 

A resolution or other act of a borough council cannot be revoked 
or altered at a subsequent meeting, unless such subsequent meeting is 
specially convened for the purpose (<) ; nor unless such revocation or 
alteration is determined upon by a majority consisting of two-thirds 
of the members present at such subsequent meeting if the number of 
members present at such subsequent meeting is not greater by one-fifth 
than the number present when such resolution was made or such act 
was done. If, however, the number of members present at such 
subsequent meeting is greater by one-fifth, then such I’evocation or 
alteration may be determined upon by a mere majority (u). This 


(£) London Government Act, 1800, s. 3 (3) ; 11 Halslmry’s Statutes 1227. 

(h) L.G.A., 1929, s. 18 (h) ; 10 Halsbury’s Statutes 896. 

(i) Metropolis Management Amendment Act, 1850, s. 9 ; 11 Halsbury’s Statutes 
960. 

(k) P.H. (London) Act, 1936, s. 16. 

(l) Borough Funds Act, 1872, s. 4 ; 10 Halsbury’s Statutes 560, as applied by 
London Government Act, 1899, s. 6 (6) ; 11 Halsbury’s Statutes 1229. 

(m) London Government Act, 1899, s. 2 (6) ; ibid., 1226. 

(n) Ibid., s. 2 (4) ; L.G.A., 1888, s. 75 ; 10 Halsbury’s Statutes 746 ; Municipal 
Corpus. Act, 1882, Sched. II., r. 9 ; ibid., 060. As to the deputy-mayor, see 
ante, p. 138. 

(o) Metropolis Management Act, 1855, s. 30 ; 11 Halsbury’s Statutes 890. 

(p) London Government Act, 1899, s. 4; ibid., 1227; Metropolis Manage- 
ment Act, 1855, s. 28 ; ibid., 890 ; L.C.C. (General Powers) Act, 1928, s. 81 ; ibid., 
1412. 

(t/) Borough Funds Act, 1872, a. 4 ; 10 Halsbury’s Statutes 660, as applied by 
London Government Act, 1899, s. 6 (6) ; 11 Halsbury’s Statutes 1229. 

(r) P.H. (London) Act, 1936, s. 16. 

(s) Metropolis Management Act, 1855, s. 202 ; 11 Halsbury’s Statutes 984, 
as amended by L.C.C. (General Powers) Act, 1934, s. 30 and Sched. ; 27 Halsbury’s 
Statutes 418, 436. 

(*) As to convening a meeting, see supra. 

(u) Metropolis Management Act, 1855, s. 57 ; 11 Halsbury’s Statutes 891. 
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provision does not apply to the revocation or variation of standing 
orders of a borough council (a). [295] 

Minutes of all proceedings of a borough council with the names 
of the members who attend each meeting must be made in books to 
be provided and kept for the purpose, and must be signed by the 
members present or any two of them. Until the contrary is proved, 
entries purporting to be so signed shall be received as evidence without 
proof of any meeting of the council having been held, or of the presence 
at any such meeting of the persons named in any such entry or of such 
members being members of the council (5) ; or of the signature of any 
person by whom any such entry purports to be signed (c). 

Every borough council must provide and. enter in books true 
accounts of all sums of money received and paid by it, or under its 
authority, and of all liabilities incurred by it, and copies of all contracts 
entered into by such council (d). 

All minute books and account books must be open at all reasonable 
times to the examination of every member of the council, property 
owners, ratepayers and creditors, and copies of, or extracts from, 
such books may be taken without fee (e). 

A borough council must, not later than September 30 in each 
year, publish a report for the year ending March 81 containing such 
information as the Minister of Health may prescribe. The report 
must be sent to the Minister and the county council and shall be 
supplied to any person applying for the same on payment of a sum not 
exceeding one shilling (/). A borough council must, once a year at 
least, prepare a list of the parochial property under its control and 
such list shall be open to the inspection of ratepayers at the same time 
with the accounts when audited (g). [296] 

Committees. — A borough council has a general power to appoint 
committees for any such general or special purpose as would in its 
opinion be better regulated and managed by means of a committee (/i) 
and may make, alter and repeal bye-laws and may make, vary and 
revoke standing orders for regulating the business and proceedings of 
committees (f). The borough council may also, with or without 
restrictions, delegate to its committees any functions other than 
functions which are required to stand referred to another committee (k). 
A committee cannot raise money by loan or by rate, or spend any 
money beyond the sum allowed by the council (1). 

(а) L.C.C. (General Powers) Act, 1934, s. 30 (2) ; 27 Halsbury’s Statutes 418. 

(б) See Humings v. Williamson (1888), 11 Q. B. D. 633, C. A. ; 34 Digest 578, 22. 

(e) Metropolis Management Act, 1855, s. 60 j 11 Halsbury’s Statutes 892. 

(d) Ibid., s. 60. 

(e) Ibid., 8. 61 ; 11 Halsbury’s Statutes 892. 

(^ L.C.C. (General Powers) Act, 1929, s. 61 ; ibid., 1425. The report of the 
medical officer of health must he appended to this report : P.H. (London) Act, 
1936,8.8 (6). 

(g) Metropolis Management Act, 1855, s. 199 ; 11 Halsbuiy’s Statutes 933. 

(li) L.C.C. (General Powers) Act, 1934, s. 27 (1) ; 27 Halsbury’s Statutes 416. 
The P.H. (London) Act, 1936, s. 4, empowers a committee appointed by a sanitary 
authority for the purposes of the Act, subject to the terms of their appointment, 
to serve and receive notices, and to take proceedings, and empowers any officer of 
the sanitary authority to make complaints and take proceedings on their behalf. 

(i) Metropolis Management Act, 185,'5, s. 202; 11 Halsbui'y’,s Statutes 934, 
as amended by L.C.C. (General Powers) Act, 1934, s. 30 and Sclied. ; 27 Ilalsbury’s 
Statutes 486, and further amended by P.H. (London) Act, 1036, Sched. VH. 

(ifc) L.C.C, (General Powers) Act, 1934, s. 27 (4) ; 27 Halsbury’s Statutes 410. 

(1) Jbid., s. 28 (3). 
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A committee appointed for any of the purposes of the Public 
Libraries Acts, 1892 to 1919, may consist partly of persons who are 
not members of the borough council and a committee appointed for 
any of the purposes of the Housing Acts may consist partly of persons 
who are not members of the council, provided a majority of the members 
of the committee are members of the council (in). 

The council may appoint, as members of the committee appointed 
under sect. 252 (3) of the P.H. (London) Act, 1936, persons specially 
qualified by training or exjierience, in subjects relating to health and 
maternity, who are not members of the council, but not less than 
two-thirds of the members of the committee must be members of 
the council, and at least two members of the committee must be 
women. 

Every borough council must, unless exempted by the Minister of 
Agriculture and Fisheries, after consultation with the Minister of 
Health, establish an allotments committee which shall comprise per- 
sons other than members of the council, being persons experienced in 
the management and cultivation of allotment gardens, and repre- 
sentative of the interests of occupiers of allotment gardens, but the 
number of such representative members shall be not more than one- 
third of the total number of the members of the committee, or be less 
than two or one-lifth of such total number, whichever be the larger 
number (n). [297] 

A borough council must appoint a finance committee consisting of 
members of the council for regulating and controlling the finance of 
the council. The number of members and their term of office must be 
fixed and may be varied from time to time by the council. An order 
for the payment of a sum cannot be made by the council except in 
pursuance of a resolution of the council passed on the recommendation 
of the finance committee, and no costs, debt or liability exceeding 
£50 must be incurred by the council except upon a resolution of the 
council passed on an estimate submitted by the finance committee. 

The notice of the meeting at which any resolution for the payment of 
any sum by the borough council (otherwise than for ordinary periodical 
payments), or any resolution for incurring any costs, debt or liability 
exceeding £50 will be proposed, must state the amount of the said sum, 
costs, debt or liability, and the purpose for which they are to be paid or 
incurred. These provisions do not apply to payments made in 
pursuance of a precept from another authority (a). ! iillii 

Members of committees cease their membership on ceasing to be ' || |1 

members of the council, and the same disabilities and disqualifications liilM 

and proceedings in relation thereto apply to membership of committees 
as to membership of the council (p). The person presiding at a meeting 
of a committee is entitled to give a second or casting vote (q). 

Every metropolitan borough is an assessment area, and for each 
area there is an assessment committee to dischai-ge, as regards valuation 
lists for each parish within the area, the same functions as assessment 
committees had immediately before April 1, 1930. The assessment 

(m) L.C.C. (General Powers) Act, 1934, s. 27 (1) ; 27 I-Ialsbury’s Statutes 416. 

(n) Allotments Act, 1922, s. 14 (1), (2) ; 1 Halsbury’s Statutes 312. 

(o) L.C.C. (General Powers) Act, 1034, ss. 20, 28 (1) ; 27 Halsbury’s Statute.s 
412, 417; London Government Act, 1899, s. 8 (3), so far as not repealed; 11 
Halsbury’s Statutes 1230. 

(p) L.C.C. (General Powers) Act, 1934, ss. 25, 28 ; 27 Halsbury’s Statutes 416, 

417. 

(g) Ibid., s. 30. 
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committee is appointed by the borough council from members of the 
borough council, save that one person is appointed by the L.C.C. 
The mcmbei-s of the committee are appointed every year in November 
or December and hold office until their successors are appointed. No 
member of the rating committee may be a member of the assessment 
committee, and the L.C.C. cannot appoint as their representative an 
officer of that council. The quorum is fixed by the committee, but 
must not be less than thi-ee. The town clerk is the clerk to the 
committee (r). [2983 

Finance.— Metropolitan local finance is dealt with under the title of 
Boiioucn Accounts, and rating under the title London, Rating in. 

Officers.— A metropolitan borough council must appoint and may 
remove at pleasure such officers and servants as may be necessary, 
and may fix their salaries and wages (s), and may make bye-laws for 
regulating their appointment, removal, duties, conduct and 
remuneration (t). 

Before any officer or servant enters upon any office or employment 
under the Metropolis Management Acts by reason whereof he may be 
entrasted with the custody or control of money, he must give such 
security as the council may think fit, and all such officers and servants 
must furnish accounts and deliver up documents when required (u). 
A penalty is provided in the case of officers and servants who are 
interested in contracts with the council or who accept fees. No 
officer or servant of the council may be interested in any contract made 
with the council, or under colour of his office accept any fee or reward 
other than his proper salary and allowances (a). 

The clerk to a metropolitan borough council is styled “ the town 
clerk ” {b}. 

No person holding the office of treasurer under the council nor 
any person in his service may hold or in any manner assist in the office 
of town clerk, and neither the town clerk nor any person in his employ 
may hold or in any manner assist in the office of borough treasurer (c). 

In the case of the illness or the absence of the town clerk, the 
borough council may appoint a deputy town clerk to hold office during 
its pleasure, and he may do all things required or authorised by law 
to be done by or to the town clerk, and no defect in the appointment 
of a deputy shall invalidate his acts (d). 

Every metropolitan borough council, as sanitary authority, must 
appoint one or more medical officers of health, but the same person may, 
with the consent of the Minister of Health, be appointed as M.O.H. 
for two or more districts. Every M.O.H, must be a legally qualified 
medical practitioner and be registered in the medical register as the 
holder of a diploma in sanitary scienee, public health or state medicine. 
A M.O.H. must generally reside within a mile of his district. He may 

(r) L.G.A., 1929, s. 18 (h) ; 10 Halsbuty’s Statutes 895. 

(s) Metropolis Management Act, 1855, s. 62 ; 11 Halsbm-y’s Statutes 803. 

(t) Ibid., s. 202. 

(u) Ibid., s. 66. 

(a) Ibid., 8. 64. 

(&) London Government Act, 1899, s. 4 (1) ; 11 Halsbuiy’s Statutes 1227. 

(c) Metropolis Management Act, 1856, s. 63 ; i6id., 898. 

(d) London Government Act, 1899, s. 25 ; i6id., 1238. 
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exercise any of the powers of a sanitaiy inspector and his annual 
report must be appended to the council’s report (e). 

Every borough council, as sanitary authority, must appoint an 
adequate number of persons to be sanitary inspectors, and the Minister 
of Health, on a representation made by the county council and after 
local inquiry, may require the sanitary authority to appoint additional 
inspectors if deemed necessaiy. Every sanitary inspector must hold 
a certificate issued by an examining body approved by the Minister. 
The sanitary inspector must report nuisances to the authority who must 
keep a book for the entry of complaints received, and inspectors must 
report on complaints. Sucli report and oi-ders made by the authority 
thereon must be entered in the book and open to inspection. It is the 
duty of inspectors subject to directions of the sanitary authority to 
take proceedings in respect of offences (f). [SOO] 

The borough council, when occasion requires, may with the consent 
of the Minister, make temporary arrangements with regard to the 
discharge of the duties of the M.O.H. and sanitary inspectors (g). 

The duties of medical officers and sanitary inspectors are set out in 
the Sanitaiy Officers’ Order, 1926. 

Medical officers and chief sanitary inspectors may not be appointed 
for a limited period only, and arc not removable from office except by, 
or with the consent of, the Minister of Health (A). 

A borough council, as sanitary authority, may appoint suitable 
women known as health visitors for the purpose of giving pei’sons 
advice as to the proper care of young children, and the promotion of 
cleanliness, and the Minister of Health may make regulations pre- 
scribing qualifications, duties and salaries of health visitors (i). (See 
title Maternity and Child Welfare.) 

The work of administration differs in different boroughs, but in 
all the town clerk is the chief administrative officer of the council. 
Other chief officers are the borough treasurer, the borough engineer 
and surveyor, and the M.O.H., whilst in some boroughs there are 
additional chief officers, e.g., electrical engineer, librarian, etc. 

Certain statutes, e.g. Food and Drugs (Adulteration) Act, 1928 (A), 
confer further powers on sanitary inspectors, whilst under the L.G.A., 
1929, registration and vaccination officers were transferred to the borough 
councils when the boards of guardians ceased to exist (1). [SOI] 

General Powers and Functions. — ^The borough councils are the 
sanitary and highway authorities for their respective boroughs, and 
whilst their functions and powers may be classified in various ways, 
it is felt that an alphabetical list will afford the best means of reference, 
and accordingly no other classification has been attempted. The 
sub-titles in the list are not intended to be exhaustive, but most of the 
general powers and functions are included in the titles. For greater 
detail relating to any particular item, reference should be made to the 
appropriate titles in this work. 

Advertisements. — Bye-laws (L.C.C.) as to hoardings, enforcement of 
(Advertisements Regulation Act, 1907, sect. 8 ; 13 Halsbury’s Statutes 
(I^ondon) Act, 1936, s. 8. 

(/) Ibid., s. 9. 

(g) Ibid., s. 10. 

(h) Ibid., S. 11 (1). 

(i) Ibid., s. 13 (1). 

(k) S. 16 ; S Hfilsbury’s Statutes 894. 

(l) Ss. 18 (g), 27 ; 10 Halsbuiy’s Statutes 896, 002. See also Transfer of Powers 
(London) Order, 193.3, made under ibid., s. 64. 
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910); .sky sign.s, i‘eniova.1 of (Loudon Huildiiig Act, l.OtlO, sect. 150; 
23 Hal.sbury’s Statutes 295). 

Agricultural Pwditcc.— Grading and marking (Agricultural Produce 
(Grading and Marking) Act, 1928, sect. 5 ; 1 ITalsbury’s Statutes IfiS). 

Alkali, etc., IFor/cs.— Inspectors (Alkali, etc., Works llegulation 
Act, 1900, .sect. 14; 13 Halsbury’s Statutes 900); nuisance from, 
complaint a.s to {ibid., sect. 22). 

Allotment Gardens.— Vrovvsion of (Small Holdings and 7\.lIotmcuts 
Act, 1908, sect. 25, as applied by Land Settlement (Facilitie.s) Act, 
1919, .sect. 24; 1 Halsbury’s Statutes 259, 295); seeds, imidemeuts, 
etc., jiurchase and sale of (Land Settlement (Facilities) Act., 1919, 
sect. 21 ; 1 HaLsbury’s Statutes 294). 

Ambulance Scmce. — Arrangements with L.C.C. (P.II. (London) 
Act, 1980, .sect. 2.31) ; infectious diseases, for (ibid., sects. 231, 232). 

Animals and Birds. — ^Nuisances from (P.II. (London) Act, 198(5, 
sects. 118, 121) ; restrictions on keeping [ibid., sects. 119, 120). 

Aslqiits. — ^llegulation of (P.H. (London) Act, 1936 ; sects. 112, 197). 

Bakehouses. — Sanitary jirovisions, enforcement of (P.H. (London) 
Act, 1936, sect. 180 ; Factory and Workshop Act, 1901, sects. 97 — 102 
and 153 ; 8 Halsbury’s Statutes 566 et seq., 597. 

Barbed Wire. — Removal of, where nuisance to highway (Barbed 
Wire Act, 1893, s. 3 ; 9 Halsbury’s Statutes 207). 

Baths and Washhouses. — Provision and maintenance of (P.H. 
(London) Act, 1936, sects. 167 et seq.) ; use of, as hall (ibid., sect. 172). 

Births. — Notification of (P.H. (London) Act, 1936, sect. 255) ; 
registration of (Births and Deaths Registration Acts, 1836-1929 ; 
15 Halsbury’s Statutes 700 et .seq.). 

Bread. — ^I'he Bread Acts are virtually obsolete. 

Bridges. — Canal, making and widening (Metropolis Management 
Amendment Act, 1862, sect. 72 ; 11 Halsbury’s Statutes 984) ; 

construction and improvement (Unemployment Relief Works Act, 
1920, sect. 1 ; 20 Halsbury’s Statutes 652) ; maintenance, improvement 
and reconstruction (Bridges Act, 1929, sects. 2 et seq. ; 9 Halsbury’s 
Statutes 268). 

Buildings (see also “ London Building Acts ”). — Demolition of, bye- 
laws as to, enforcement of (P.H. (London) Act, 1936, sect.‘85). 

Burial Grounds. — Cremation, see “ Cremation” ; disused, acquisition 
of (Open Spaces Act, 1906, sect. 9 ; 12 Halsbury’s Statutes 887) ; 
buildings on, prohibition of, except for certain purposes (Disused 
Burial Grounds Act, 1884, .sect. 3 ; 2 Halsbury’s Statutes 279 ; Transfer 
of Powers (London) Order, 1932) ; management of (Open Spaces Act, 
1906, sects. 10, 11 ; 12 Halsbury’s Statutes 387) ; transfer of, to local 
authority (ibid., sect. 5 ; 12 Halsbury’s Statutes 385) ; management, 
regulation and control of (Burial Act, 1852, sect. 38 ; 2 Halsbury’s 
Statutes 203) ; provision of (ibid., sect. 25 ; 2 Halsbury’s Statutes 198). 

Canal Boais. — Infectious diseases in, notification of (Infectious 
Disease (Notification) Act, 1889, sect. 13 ; 13 Halsbury’s Statutes 
815) ; infectious diseases in, prevention of (Canal Boats Act, 1877, 
sect. 4 ; 13 Halsbury’s Statutes 790) ; inspection of (ibid., sect. 5) ; 
registration of (fWd., sect. 1 ; 13 Halsbury’s Statutes 788) ; statutory 
provisions, enforcement of (Canal Boats Act, 1884, sect. 3 ; 13 Hals- 
bury’s Statutes 808). 

CensMS.— Taking of (Census Act, 1920, sect. 1 ; 3 Halsbury’s Statutes 
555 : Census Regulations, 1921 (Statutory Rules and Orders, 1921, 
No. 195) : L.G.A., 1929, secL 27:; 10 Halsbury’s Statutes 902). 
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Cesspools. — ^Nuisance from (P.H. (London) Act, 1936, sect. 82). 

Children and Young Persons.- — ^See “Factories and Workshoiis,” 
Maternity and Child Welfare ; child life protection (P.H. (London) 
Act, 1936, sects. 256 et seq.). 

Churchwardens. — Transto of powers of (London Government Act, 
1899, sect. 23 ; 11 Halsbury’s Statutes 1237). 

Clocks, Public. — Provision and maintenance of (L.C.C. (General 
Powers) Act, 1903, sect. 65 ; 11 Halsbury’s Statutes 1253). 

Common Lodging Houses. — -Inspection of (P.H. (London) Act, 1936, 
sect. 163) ; licensing of (ibid., sects. 156 et seq.) ; medical inspection of 
inmates {ibid., sect. 232) ; registration of {ibid., sect. 160). 

Crematoria. — Provision and maintenance of (Cremation Act, 1902, 
sect. 4 ; 2 Halsbury’s Statutes 2S2 ; Moi’tlake Crematorium Act, 
1986, sect. 33). 

Deaths. — Registration of (Births and Deaths Registration Acts, 
1836-1929 ; 15 Halsbury’s Statutes 700 et seq.). 

Disinfection. — Cleansing stations, provision of (P.H. (London) 
Act, 1936, sect. 124) ; persons, cleansing of {ibid., sects. 126, 127) ; 
verminous articles, cleansing of {ibid., sect. 122) ; houses, cleansing of 
{ibid., sect. 123). 

Disorderly Houses. — Keeping of, prosecutions for (Disorderly 
Houses Act, 1818, sect. 7 ; 4 Halsbury’s Statutes 440 : London Govern- 
ment Act, 1899, sect. 11 ; 11 Halsbury’s Statutes 1232). 

Ditches. — Offensive, cleansing and covering (P.H. (London) Act, 
1986, sect. 88) ; substitution of drains for {ibid., sect. 24). 

Drains. — Bye-laws as to, enforcement of (P.H. (Loudon) Act, 
1936, sect. 84) ; connection of, with sewers {ibid., sects. 38, 49) ; 
construction or alteration of, by agreement {ibid., sect. 44) ; courts, 
drainage of {ibid., sect. 41) ; disused, notice of existence of {ibid., 
sect. 45) ; inspection of {ibid., sect. 40) ; laying, supervision o{ {ibid., 
sect. 89) ; new or rebuilt premises, in {ibid., sect. 37) ; obstruction by 
soil or refuse, prevention of {ibid., sect. 64) ; unlawful alteration, etc,, 
of {ibid., sect. 63) ; unlawful making or branching of {ibid., sect. 52). 

Drinking Fountains.— L.C.C. (General Powers) Act, 1928, sect. 85 ; 
11 Halsbury’s Statutes 1413. 

Drowned Persons. — ^Burial of (Burial of Drowned Persons Act, 
1808 ; 2 Halsbury’s Statutes 278 et seq.). 

Education. — School managers, appointment of (Education Act, 
1921, sect. 36 ; 7 Halsbury’s Statutes 150). 

Elections, Borough Council. — Conduct of (Metropolitan Borough 
Councillors Election Rules, 1931-34). 

Electricity. — Sixteen Metropolitan Borough Councils arc authorised 
undertakers. 

Factones and Workshops. — See “ Alkali, etc.. Works,” “ Bake- 
houses ” ; nuisances from (P.H. (London) Act, 1936, sect. 128); 
workshops, cleansing of {ibid., sect. 129) ; employment in, of woman or 
young person {ibid., sect. 131) ; register of (Factory and Workshop 
Act, 1901, sect. 131 ; 8 Halsbury’s Statutes 586). 

Food and Drugs. — ^Analyst, appointment of (Food and Drugs 
(Adulteration) Act, 1928, sect. 15; 8 Halsbury’s Statutes 894); 
quarterly report {ibid., sect. 25); colouring matter, prohibited {ibid., 
sect. 2, and Public Health (Preservatives in Food) Regulations, 
1925-6-7) ; margarine, etc., factories and wholesale premises, inspec- 
tion (Food and Drugs (Adulteration) Act, 1928, sect. 22 ; 8 Halsbury’s 
Statutes 898) ; preservatives, prohibited {ibid., sect. 2, and Public 
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Health (Preservatives in Food) Regulations) ; sale of in pure and genuine 
condition, provision of securities for (Food and Drugs (Adulteration) 
Act, 1928, sect. 14 ; 8 Halsbury’s Statutes 893). 

Food: Preparation, Storage and Sale.— See “Milk and Dairies”; 
Artificial cream, premises used for manufacture or sale of, registration 
and inspection (Artificial Cream. Act, 1929, sect. 2 ; 8 Halsbury’s 
Statutes 908) ; bye-laws in respect of food premises, enforcement of 
(P.H. (London) Act, 1936, sect. 188) ; cattle for human consumption, 
inspection of (Public Health (Meat) Regulations, 1924); fish curer, 
bye-laws as to, enforcement of (P.H. (London) Act, 1936, sect. 146) ; 
fish, fried, vendor of, bye-laws as to, enforcement of {ibid.); food 
poisoning, notification of {ibid., .sect. 182) ; ice cream, premises for 
manufacture, storage and sale of, registration {ibid., sects. 187 et seq.) ; 
imported foodstuffs, marking of (Merchandise Marks Act, 1926, and 
orders made thereunder; 19 Halsbury’s Statutes 898 et seq.); mar- 
garine, etc., factories and wholesale premises, regulation of (Food and 
Drugs (Adulteration) Act, 1928, sect. 22 ; 8 Halsbury’s Statutes 
898) ; national mark, 2M‘ovisions relating to (Agricultural Produce 
(Grading and Marking) Act, 1928, and orders made thereunder ; 
1 Halsbury’s Statutes 165 et seq.) ; offensive businesses, bye-laws as to, 
enforcement of (P.H. (London) Act, 1936, sect. 142) ; protection of 
food, bye-laws for, enforcement of {ibid., sect. 188) ; sanitary provisions 
as to {jremises used for sale, etc. {ibid., sects. 181, 188 : Public Health 
(Meat) Regulations, 1924) ; preserved goods, premises used for pre- 
paration or manufacture, regulation of (P.H. (London) Act, 1936, 
sect. 187) ; slaughterhouses and knackers’ yards, licensing of {ibid., 
sect. 144) ; slaughtermen, licensing of (Slaughter of Animals Act, 1983, 
sect. 3 ; 26 Halsbury’s Statutes 649) ; unsound and unwholesome food, 
inspection and destruction (P.H. (London) Act, 1986, sect. 180). 

Good Rule and Government. — ^Bye-laws for, making of (Municipal 
Corporations Act, 1882, sect. 28 ; 10 Halsbury’s Statutes 684 : 
London Government Act, 1899, sect. 6, Sched. II,, Part 11. ; 11 Hals- 
bury’s Statutes 1227, 1248). 

Health and Disease. — Publication of information as to (P.H. (London) 
Act, 1986, sect. 298). 

Honorary Freedom of the Borough. — Conferring of (L.C.C. (General 
Powers) Act, 1927, sect. 62 ; 11 Halsbury’s Statutes 1398). 

Horseflesh.— Sale, regulation of (P.H. (London) Act, 1936, sect. 186). 

Hospitals.—'Eixpeiises, recovery of (fin'd., sect. 229); provision of 
{ibid,, sect. 226). 

Homing.— Bye-laws (L.C.C. ), enforcement of (Housing Act, 1936, 
sect. 8); clearance areas {ibid., sects. 25 et seq.) ; improvement areas 
{ibid,., seels. 38 et seq.) ; insanitary jn'cmises, repair, demolition and 
closing ol (fin'd., sects. 9 et seq.) ; inspection of district (fin'd., sect. 5); 
management {ibid., sects. 83 el seq.) ; new accommodation, provision of 
{ibid., sects, 46, 71 et seq.) ; obstructive buildings {ibid., sects. 54 et seq .) ; 
overcrowding, abatement of (ibid., sects. 57 et .seq.) ; redevelopment 
areas (ffcfd., sects. 84 et seq.); review of housing conditions {ibid., 
of houses (flifd.j sect. 86); small dwellings, acquisition 
ot (bmall Dwellings Acquisition Act, 1899, sect. 1; 13 Halsbury’s 
blatutes 881) ; underground rooms, restriction on use of (Housing 
Act, 1936, sects, 12 ; P.H. (London) Act, 1936, sects. 182 et .seq.) ; bye- 
laws as to, making of (Housing Act, 1936, sect. 6). 

Infecti^ Diseases.—Epidemic diseases, regulations as to, enforce- 
ment ol (1 .1-1. (London) Act, 1936, sect. 215) ; notifiable, addition to 
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number of {ibid,, sect. 305) ; notification {ibid., sects. 192, 193) ; pre- 
vention {ibid., sects. 194 et seq.) ; removal and detention of persons 
without proper lodging {ibid., sects. 201 et seq.). 

Infirm Persons. — Removal of, to institution (P.H. (London) Act, 
1986, sect. 224). 

Joint Committees. — Appointment of (L.G.A., 1894, sect. 57 ; 10 
Halsbury’s Statutes 813 : London Government Act, 1899, sect. 8 ; 
11 Halsbury’s Statutes 1230). 

Jurors’ Book. — Preparation of (Juries Act, 1922, sect. 1 ; 10 Hals- 
bury’s Statutes 81). 

Land. — Acquisition of — •borough councils have power, under 
numerous statutes, to acquire land by agreement and, in many cases, 
by compulsory purchase, for the exercise of their functions, and several 
. councils have been authorised to acquire land for special purposes, 
and to appropriate for certain purposes land which has been acquired 
for other purposes ; alienation (London Government Act, 1899, sect. 5 ; 
11 Halsbury’s Statutes 1227). 

Landlord and Tenant. — Decontrolled houses, regulation of (Rent, 
etc., Restrictions (Amendment) Act, 1983, sect. 2 ; 26 Halsbury’s 
Statutes 268) ; publishing information {ibid., sect. 10 ) ; prosecution 
by local authority {ibid., sects. 10, 14). 

Libraries, Public. — Provision of (Public Libraries Act, 1892, sect. 11 ; 
18 Halsbury’s Statutes 854). 

Local Land Charges. — ^Maintenance of register (Land Charges Act, 
1925, sect. 15 ; IS Halsbmy’s Statutes 538). 

London Building Acts. — Building frontage, lines of (London Building 
Act, 1980, sect. 22 ; 28 Halsbury’s Statutes 230 et seq.) ; buildings, 
position of, with reference to streets {ibid., sect. 13 ) ; buildings, pro- 
jections from {ibid., sect. 79); buildings, temporary {ibid., sect. 89) ; 
houses, numbering of {ibid., sect. 38) ; lamps, signs and other structures 
overhanging the public way, enforcement of bye-laws as to {ibid., 
sect. 185) ; wooden structures, licensing of {ibid., sect. 91). 

Marriages. — Registration of (Marriage Acts, 1811-1929 ; 11 

Halsbury’s Statutes 15 ; 9 Halsbmy’s Statutes 324 et seq.). 

Maternity and Child Welfare. — ^Provisions as to (P.H. (London) 
Act, 1936, sects. 250 et seq.). 

Medicine. — ^Temporary supply of (P.H. (London) Act, 1980, sect. 
227). 

Milk and Dairies. — See “ Food and Drugs,” “ Food : Preparation, 
Storage and Sale ” ; condensed milk, enforcement of regulations 
(Public Health (Condensed Milk) Regulations, 1923-1927); cow- 
keepers and dairymen, registration of (Milk and Dairies Order, 1920, 
Article VI.) ; cowhouses, licensing of (P.H. (London) Act, 1930, sect. 
144) ; dairies, registration of (Milk and Dairies Order, 1926, Article 
VI.) ; designated milks, production and sale of, licensing (Milk and 
Dairies (Amendment) Act, 1922, sect. 3 ; 8 Halsbury’s Statutes 880) ; 
dried milk, regulations as to (Public Health (Dried Milic) Regulations, 
1923-1927); infected sui>ply of milk, prohibition of (P.H. (London) 
Act, 1936, sect. 206) ; pure milk supply, provisions as to, enforcemerrt 
of (Milk and Dairies (Consolidation) Act, 1915 ; 8 Halsbury’s Statutes 
8(i4) ; Milk and Dairies (Amendment) Act, 1922 ; 8 Halsbury’s Statutes 
879 ; Milk and Dairies Order, 1926) ; sanitary provisions as to premises 
used for sale, etc. (Milk and Dairies Order*, 1926). 

Provision of (P.H. (Lorrdon) Act, 1936, sects. 234 
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Museums and Art Galleries.— Vmvidon of (Public Libraries Act, 
1892, sect. 11 ; 13 Plalsbury’s Statutes 854). 

Nuisance.— See also “Alkali, etc., Works,” “Ashpits,” “Bake- 
houses,” “Offensive Trades,” “Smoke.” Abatement of (P.H. (London) 
Act, 1936, sect. 82); bye-laws as to, making and enforcing {ibid., 
sects. 84, 139); factories, from {ibid., sect. 128); inspection of district 
for {ibid., sect. 2.) 

Offensive Trodes.— Bye-laws (L.C.C.) as to, enforcement of (P.H. 
(London) Act, 1936, sects. 142, 143) ; carrying on of, restrictions on 
{ibid., sects. 140 et seq.) ; nuisances from {ibid., sect. 187). 

Offices.— Vi-ovkion of (Metropolis Management Act, 1855, sect. 66 ; 
11 Halsbury’s Statutes 895). 

Overhead Wires.— By e-lnws as to, enforcement of (London Over- 
ground Wires, etc.. Act, 1933, sect. 6 ; 26 Halsbury’s Statutes 606). 

Parking P/nccs.— Provision of (Restriction of Ribbon Development 
/Vet, 1935, sects. 16, 20 ; 28 Halsbury’s Statutes 275 et seq.) ; The 
Restriction of Ribbon Develoimient (Power to Provide Parking Places) 
London Order, 1936). 

Parks and Open Spaces. — Bands, provision of (L.C.C. (General 
Powers) Act, 1935, sect. 42 ; 28 Halsbury’s Statutes 151) ; boats, 
provision of {ibid.) ; bye-laws and regulations, enforcement of {ibid., 
sect. 46) ; charges, in respect of user {ibid., sect. 45) ; charitable 
purposes, use for {ibid., sect. 49) ; dancing, places for {ibid., sect. 42) ; 
di,sused burial grounds (see “ Burial Grounds ”) ; enclosure of (L.C.C. 
(General Powers) Act, 1935, sect. 42) ; entertainments, provision of 
{ibid.) ; equipment, provision of {ibid.) ; games, provision for {ibid.) ; 
gymnasia, provision of {ibid.) ; provision of (Open Spaces Act, 1906, 
sects. 9, 16 ; 12 Halsbury’s Statutes 387, 390) ; refreshments, provision 
of (L.C.C. (General Powers) Act, 1935, sect, 42 ; 28 Halsbury’s Statutes 
151) ; restriction of public lughts {ibid., sect. 44) ; rifle ranges {ibid., 
sect. 42) ; skating {ibid.) ; structures, erection of {ibid.) ; swimming, 
baths and pools for {ibid.). 

Parliatnentary Bills. — Promotion of, and opposition to. 

Pharmacy and Poisons. — ^Poisons List, Part IL, registration of 
persons entitled to sell poisons (Pharmacy and Poisons Act, 1983, 
sect. 21 ; 26 Halsbury’s Statutes 577). 

Rag and Bone Dealers. — ^Bye-laws as to, enforcement of (P.H. 
(London) Act, 1936, sect. 146). 

Rag Flock. — Sale and use, regulation of {ibid., sect. 136). 

Rats and Mice.— -Destruction of (Rats and Mice (Destruction) Act, 
1919, sect. 2 ; 13 Halsbury’s Statutes 963). 

Refuse. — ^Ilouse, collection and disposal (P.H. (London) Act, 1986, 
sects. 87 el seq.); obnoxious matters, removal of {ibid., sect. 93); 
stable, cowhouse, removal of {Hid., sect. 94) ; trade, collection and 
disposal {ibid., sect. 92). 

Representation of the People.— Nhs&cit voters’ list, preparation of 
(Representation of the People Act, 1918, sect. 13, Sched. I. ; 7 Hals- 
bury’s Statutes 556, 572, 573) ; parliamentary and local government 
electors, register of (fftid.). 

Rights of |iFa«/.---Public, protection of (Rights of Way Act, 
1932; 25 Halsbury’s Statutes 191 et sey.). 

Sanitary Conveniences. — ^Factories, in, provision of (P.H. (London) 
Act, 1936, sect. 106) ; inspection of {ibid., sect. 108) ; public, provision 
and regulation of (iJid., sects. 113 etseq.) ; water-closets, bye-laws as 
to, maldng and enforcement of (fil'd., sect. 107); nuisances from 
(fil'd., sect. 104) ; provision of (iMd., sect. 105). 
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Seamen's Lodging Houses. — Bye-laws as to, enforcement of (Mer- 
chant Shipping Act, 1894, sect. 214 ; 18 Halsbury’s Statutes 238 : 
Transfer of Powers (London) Order, 1933). 

Sewers, Local. — Alteration and discontinuance of (P.H. (London) 
Act, 1936, sect. 18) ; cleansing of {ibid., sect. 21) ; construction and 
maintenance of (ibid., sect. 17). 

Shellfish. — Cleansing, provision of means for (ibid., sect, 191). 

Shops. — Workers in, sanitary and other arrangements for health and 
comfort of (Shops Act, 1934, sect. 10 ; 27 Halsbury’s Statutes 28.5). 

Smoke. — Bye-laws as to (P.H. (London) Act, 1936, sect. 151) ; 
consumption (ibid., sect. 147) ; nuisance (ibid., sects, 148, 150) ; re- 
search (ihi'd., sect. 153). 

Streets. — Borough councils possess wide powers in connection with 
the formation, construction, maintenance, improvement and widening of 
streets, and the erection and placing of traffic signs and signals therein, 
the construction of subways thereunder and bridges thereon, and other 
necessary powers for carrying out their functions as highway authorities. 

Street Trading. — Regulation and licensing (L.C.C. (Genei’al Powers) 
Act, 1927, sects. 80 et seq. ; 11 Halsbury’s Statutes 1886). 

Tenement Houses. — Sanitary provisions (P.H. (London) Act, 1986, 
sect. 184) ; bye-laws (L.C.C.), enforcement of (Housing Act, 1986, sect. 
8 ) ; bye-laws, making and enforcement of (P.H. (London) Act, 1936, 
sect. 165). 

Tents, Vans and Sheds. — Bye-laws as to, making and enforcement 
of (ibid., sect. 185). 

Thames Biver. — ^Embankments, footways and carriageways of, 
maintenance and lighting (Various private Acts ; London (Transfer 
of Powers) Order, 1933). 

Town Hall. — Provision of (L.C.C, (General Powers) Act, 1893, 
sect. 24 ; 11 Halsbury’s Statutes 1117). 

l^own Planning. — Consultation with L.C.C. (Town and Country 
Planning Act, 1932, sect. 50 ; 25 Halsbury’s Statutes 516) j responsible 
authority, to be, where scheme so provides (ibid.). 

Trees. — ^Highways, on, lopping of (L.C.C. (General Powers) Act, 
1928, sect. 89 ; 11 Halsbury’s Statutes 1414) ; planting of (L.C.C. 
(General Powers) Act, 1904, sect. 49 ; ibid., 1260). 

Tuberculosis. — Treatment of, arrangements for (P.H. (London) 
Act, 1986, sects. 219 et seq.). 

Vaccination Acts.- — Enforcement of (L.G.A., 1929, sect. 18 ; 10 
Halsbury’s Statutes 894). 

Vaults. — Streets, under, control of (Metropolitan Paving Act, 1817, 
sects. 70, 71 ; 11 Halsbury’s Statutes 860, 861 : Metropolis Management 
Act, 1855, sects. 101, 102 ; 11 Halsbuiy’s Statutes 909), 

War Memorials. — ^Maintenance of (War Memorials (Local Authori- 
ties’ Powers) Act, 1923, s. 1 ; 10 Halsbury’s Statutes 875). 

Water Supply. — ^Buildings, provision in (P.H. (London) Act, 1936, 
sect. 96) ; cisterns, cleansing of (ibid., sect, 99) ; fouling of (ibid., 
sects. 101 et seq.) ; houses without, to be a nuisance (ibid., sect. 95) ; 
public purposes, supply for (ibid., sect. 100). [3023 


METROPOLITAN BOROUGH 
ACCOUNTS 

See Accounts oir Local Authorities. 
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METROPOLITAN BOROUGHS’ 
STANDING JOINT COMMITTEE 

Until 1908 there was in existence a body known as the “ Metro- 
politan Borough Councils’ Association,” but its activities and constitu- 
tion are obscure. It ceased to exist owing to the district auditor 
having refused to allow subscriptions to the Association as authorised 
charges in the borough councils’ accounts. 

In 1912 there appears to have been a need felt for a similar 
association, and on March 18, 1912, at a meeting representative of the 
.'I City corporation and most of the metropolitan borougli councils, held 

at the Guildhall, E.C., the Metropolitan Boroughs’ Standing Joint 
1 1 Committee was brought into being. It has been in existence ever 

I since without interruption. The first chairman was the Right Hon. 

‘I Sir T. Vezey-Strong, K.C.V.O. (City of London). 

Tliis joint committee was constituted under sect. 57 of the L.G.A., 
j| 1894 (a), as applied to London by sect. 8 (4) of the London Government 

,1 Act, 1899 (b), and no difficulty arose with the district auditor as to the 

’’ - payment of subscriptions. 

It is composed of three representatives (one of whom may be and in 
most cases is the town clerk) appointed by the City corporation and three 
by each of the metropolitan borough councils. The members of the 
I ' committee are appointed annually by the City and borough councils 

and they take office at the annual meeting which is held in December, 
i [808] 

, The objects of the standing joint committee are : 

I , (1) The protection and advancement of the powers, interests, 

i rights and privileges of the constituent councils ; 

(2) to discuss questions of London government, and to advise 
!( : and assist the councils in the administration of their powers 

ii and duties; 

I I (3) to watch over and protect the powers, interests, rights and 

,j privileges of the councils as they may be affected by legis- 

ij lation, or proposed legislation, public and private, or 

; otherwise ; and 

;l : i (4) to expressthe views of the councils as a whole to the appropriate 

I I bodies or persons whenever deemed advisable. [804] 

i| (! Examples of the matters which are dealt with by the committee 

ij : ) ; are public or private bills for amendment of the law relating to any 

iVr i - function of the metropolitan borough councils, proposals for new 

‘ legislation affecting such councils, the opposition to any parliamentary 

bills which may prejudicially affect such councils and the formulation 
of new schemes to be administered by such councils or amendments 

(fl) 10 Halsbury’s Statutes 813. 

(5) 11 Halsbuty’s Statutes 1280. Now repealed and replaced by s. 91 of 
L.G .A., 1933, which extends to London. 
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of existing schemes of a general character. The committee also 
fulfils a valuable function in providing a means for the dissemination 
to metropolitan borough councils of information on many subjects which 
affect their activities and in which uniformity of action is desirable. 

In general the functions of the committee are advisory in character. 
It is, in addition, the only channel through which Government depart- 
ments and the L.C.C. consult the interests of the metropolitan borough 
councils as a whole. It is becoming increasingly recognised as the 
mouthpiece of these councils, and the Transfer of Powers (London) 
•Order, 1933 (c), was made by the M. of H. on a joint application by the 
L.C.C. and the standing joint committee — see the third recital to the 
order. 

The committee appoint annually a chairman, vice-chairman, 
deputy-chairman, treasurer and honorary clerk. They also appoint 
standing sub-committees, each of which has its own honorary clerk. 

The professional associations of officers, i.e. the Association of 
IViltropolitan Town Clerks, the Association of Metropolitan Borough 
Engineers, the Institute of Municipal Treasurers, the Metropolitan 
Branch of the Society of Medical Officers of Health, and the Metro- 
politan Rating Valuers’ Association, are intimately associated with the 
work of the joint committee for the purpose of affording technical 
assistance. With this object each association appoints an “ advisory 
body ” to consider and report to the sub-committees on items within 
their purview. 

In addition to the usual standing sub-committees, the standing 
joint committee have recently set up a cleansing sub-committee which 
has examined and made recommendations with regard to the problem 
of refuse collection and disposal in London. This sub-committee is 
composed of one representative (not necessarily a member of tlie 
standing joint committee) appointed by the city corporation and one 
by each metropolitan borough council. 

(f) S.R. & O., 1983, No. 114 ; 20 Halsbury’-s Statutes 013. 
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Introductory. — ^Metropolitan commons appear first as a subject for 
legislative treatment different from that of commons generally (see 
title CoanroNS) in sect. 14 of the Inclosure Act, 1845 («). Although the 
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ciiief object of that Act was to facilitate the inclosure of common land, 
sect. 14 forbade the inclosure of any common land within fifteen miles 
of the City of London (or other distances of other populous places, 
according to an elaborate sliding scale), without the previous specific 
consent of Parliament. Following inquiry by a Select Committee of 
the House of Commons appointed in 1865, the Metropolitan Commons 
Act, 1866 (b), was passed, now extended and amended by other statutes 
collectively known as the Metropolitan Commons Acts, 1866-1898 (e). 
The Act of 1866 enacted that applications for inclosure of a metropolitan 
common were not to be entertained, as under the Act of 1845 they 
might have been, with the consent of Parliament. It defined 
“ metropolitan commons ” as hmds subject at the passing of the Act 
to any right of common (to which were added by sect. 2 of the Metro- 
politan Commons Amendment Act, 1869 (d), any other lands subject 
to be inclosed under the provisions of the Inclosure Act, 1845) which 
were situate wholly or partly within the Metropolitan Police District 
as defined by the Metroiiolitan Police Acts, 1829 and 1889, respectively. 
(A description of this area will be found under the title Metro- 
politan Police Dlstrict.) 

The Act provided for the making of a scheme for the local manage- 
ment of common lands, with a view to the expenditure of money on 
their improvement and the making of bye-laws and regulations for the 
preservation of good order on the commons. By sect. 22 such a scheme 
is to have full operation only when confirmed by a subsequent Act of 
Parliament with such modifications, if any, as to Parliament seem 
fit (e). [8063 

Presentation of Memorial. — The central authority for the adminis- 
tration of the Act was the Inclosure Commissioners for England and 
Wales who were originally instituted under the Inelosure Act, 1845. 
By the Inclosure Commissioners Act, 1851, they were united with the 
Titlie and Copyhold Commissioners under the title of the “ Land 
Commissioners for England,” but on the formation of the Board of 
Agriculture in 1889 (/) their office was abolished and their iiowers and 
duties transferred to the Board. The Board of Agriculture has now 
been replaced by the Ministry, of Agriculture and Fisheries (g). 

The Minister is authorised to make a scheme in respect of a parti- 
cular common on the submission of a memorial presented to him by 
the lord of the manor in which the common is situated, or by any of 
the commoners, or by the local authority, or if the common is situated 
within the districts of more than one local authoiity by one or more 
of such authorities (A). The number of bodies authorised to present 
such a memorial is extended by the Metropolitan Commons Amend- 
ment Act, 1869 (i), to include any twelve or more ratepayers who are 
inhabitants of the parish or parishes in which the metropolitan common 
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in the First Schedule as follows : (1) Where the common is wholly or 
partly within the Metropolis as defined by the Metropolis' Management 
Act, 1855, i.e. the City of London and the places mentioned in Scheds. A, 
B and C to that Act, the Metropolitan Board of Works, now succeeded 
by the L.C.C. ; (2) Where the common is wholly outside the Metropolis 
and wholly or partly within the district of a local board, the local 
board {Ic ) ; (3) In any other case, the vestry of the parish in which 
the common or any part thereof is situated. By sect. 1 of the 
Metropolitan Commons Act, 1898 (1), and the L.G.A., 1933 (m), a 
borough council (where the common is wholly or partly within a 
municipal borough), an U.D.C. (where it is wholly or partly within an 
urban district, not being a borough), and a parish council in other 
cases, are substituted for (2) and (3). [307] 

Preparation of the Scheme. — On receiving a memorial from one of 
these bodies, the Minister if he thinks fit (sects. 7, 8) may make an 
examination and inquiry into the subject matter-, and prepare a draft 
scheme to affect the common or any part of it. The draft scheme is to 
be printed and copies delivered to the memorialists, to the lord of the 
manor, aird to the local authority, and otherwise published so as to 
give information to all parties interested (sect. 9). After a ireriod of 
two months has elapsed from the first publication of the draft scheme, 
during which the Minister receives and considers any objection or 
suggestion which is made to him in writing coircerning the proposals 
(sect. 10), the Minister may refer the matter to one of his officers to hold 
a public inquiry into the scheme. The officer’s .sittings are to be held 
in some convenient place near the common itself and are to be adver- 
tised at least fourteen days before the sitting in such manner as the 
Minister may direct. He has power to adjourn a sitting from time to 
time and may do so by giving notice and without personal attend- 
ance (n). After the officer has concluded his inquiry, he must submit 
a written report to the Minister setting out his opinion on the scheme. 

As soon as possible thereafter, or if no inquiry has been held, after 
consideration of any objections and suggestions which have been 
received, the Minister may, if he thinks fit, finally settle and appi-ove 
the scheme in a form which he considers suitable (sect. 13), after which 
the approved scheme must be certified and sealed by him (sect. 18) 
and notified to the memorialists and other parties in the same manner 
as a draft scheme (sect. 19 ,- ef. s. 9, supra). [308] 

Usual Contents o£ a Scheme. — For forms of a scheme under the Act, 
see Encyclopedia of Forms and Precedents (2nd ed.), Vol. 111., pp. 
744—757. 

There is, however, no set form of scheme, such as exists for other 
commons (see title Commons [C97]). Each is drafted to fit the .special 
circumstances. The extent of the common is defined by reference to 
a map or plan sealed at the same time as the scheme and deposited at 
the M. of A. & F., and this (sect. 22) is conclusive when the scheme 
has been confirmed by Parliament (o). The authority for managing 
the common may be either a local authority or a body of elective 





IbII 




(h) See P.II.A., 1848 and L.G.A., 1858. 

(1) 2 Halsbnry’s Statutes 007. 

(m.) 20 Halsbury’s Statutes 300. 

(n) 2 Halsbury’s Statutes .571. 

(h) S. 20, Comnions Act, 1899 ; 2 Halsbury’s Statutes 012. 
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conservators. Power is given to execute any works necessary ibr tlie 
protection and improvement of the common such as draining, levelling, 
fencing, cleaning ponds and planting trees or shrubs, and to prevent 
encroaclnnent and trespass. Although no part of a, rnctroijolitan 
common may be inclosed permanently, schemes usually provide that 
small areas may be temporarily inclosed or set apart for specified 
purposes, c.g. for playing of specified or approved games or for the 
purpose of resting the turf. 

Power is given to regulate the use of the common by bye-laws, 
subject to confirmation by the Minister of Health in the usual way 
(see title Commons, para. [697]). A scheme must (sect. 14) state 
what rights, if any, claimed by any person are affected by it, and in 
what manner and to what extent, and whether such person has con- 
sented to it. 

Where a common is to be managed by a body of conservators, the 
scheme u.sually contains provisions for their appointment as a body 
corporate with perpetual .succession and a common seal, and with 
power to appoint officei-s and servants and to provide and maintain 
such offices as may be necessary. Provision will be made in the scheme 
for meeting the expenses incurred by the conservators in carrying out 
its purposes. The conservators are required to meet at sufficiently 
regular intervals and to keep minutes of the business transacted at 
their meetings, and to keep accounts, which may be made subject to 
audit by district auditors of the Minister of Health. [809 3 

Effect of Scheme. — A settled and approved scheme is not authorita- 
tive per se and will only come into operation after it has been embodied 
in an Act of Parliament. Persons who are aggrieved by the scheme 
have the same rights to petition against and to oppose the Bill in its 
passage through Parliament as they would have in the case of an 
ordinary private Bill. The Minister has the same power to settle an 
amending scheme as he has to make the original scheme (sect. 27). 
Once a scheme is included in an Act it is conclusive as to the limits and 
extent of the common, and the owner of any land referred to in the map 
or plan embodied in the scheme cannot assert a title thereto incon- 
sistent with the scheme (p). 

The Minister must make an annual report to Parliament containing 
a full statement of his proceedings under the Metropolitan Commons 
Acts, and set out in full schemes which he has approved and the grounds 
of his approval. He must also state the objections which he received 
and his reasons for over-ruling them (sect. 21). [310] 

Saving of Private Rights over Common Land.— Sect. 15 of the Act of 
1866 contains a saving for private interests in common land in the 
same terms as that contained in sect. 6 of the Commons Act, 1899 (see 
title Commons [699]). Sect. 14 requires a scheme to state what 
private rights are affected and whether consent to their being affected 
has been given. If any person claiming any estate, interest, or right 
in, over, or affecting the common to which any scheme relates is dis- 
satisfied with any determination made or implied by the Minister or by 
the scheme concerning any estate, interest, or right in, over, or affecting 
the common, he may (sect. 16) obtain a decision in manner provided 
by sect. 56 of the Inclosnre Act, 1845. This section (y) enables the 
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complainant to deliver notice in writing to the Minister of his objection, 
and to bring the matter before the courts. As to compensation, see 
also note (r), infra. £811] 

Expenses of Preparing and Executing a Scheme. — ^The expenses 
incurred by the Minister in connection with the examination of a 
memorial and the preparation of the scheme consequent on it are to be 
defrayed by the persons submitting the memorial. Any ratepayers 
or inhabitants of the district in or near which the common is situated, 
or the local authority, may, however, if they so desire, contribute to- 
wards or pay such expenses, and the Minister has power to require 
at any time after the presentation of the memorial either a sum 
on account of his costs or security for their payment on demand 
(sect. 24). 

After a scheme for any particular common has been confirmed by 
Parliament, the local authority for the purposes of the Act may con- 
tribute such amount as they think fit towards its execution, either in 
a gross sum, or by annual payments, or otherwise. The L.C.C. have a 
similar power to contribute even where they are not the local authority 
(sect. 25). Some schemes (r) which set up conservators have provided 
for their deriving funds, in case of a deficiency of income from other 
sources, from the local authorities and some of them having a right to 
appoint some of the conservators. £312] 

Conclusion. — The L.C.C. have obtained increased powers in several 
of their annual General Powers Acts for the administration of the 
metropolitan commons under their control, and in some cases bye-laws 
have been made under these Acts {s) and not under powers given by a 
scheme. For the Law of Property Act, 1925, sect. 193, and other 
statutes protecting metropolitan commons equally with other commons, 
see title Commons {t). £313] 

(r) E.g. the scheme for Petersham, embodied in the Metropolitan Commons 
(Petersham) Supplemental Act, 1900 (03 & 04 Viet. c. 1), which established con- 
servators, six appointed by the town council of Richmond, three by the vestry of 
Petersham, and one by the lord of the manor, and enacted in clause 32 of the 
scheme as follows : 

“ The expenses incurred by the conservators in the carrying out of this Scheme 
including the payment of compensation, costs or damages (if any) as hereinbefore 
mentioned may be paid by tlie conservators out of any moneys corning to their 
hands under the provisions or for the pitrposes of tins Scheme and so far as such 
moneys shall be insuilicient to meet such expenses the same shall be paid by the ;; 

council out of the borough fund. Provided always that the amount payable out , >' 

of the borough fund under this clause except any amoirnt payable under this .■) 

.Scheme for compensation costs or damages shall not exceed in any one fmancial , 

year the sum of one hundred pounds except under the sanction of a resolution of IJi 

the tlouncil nor shall any expenditure liable to be defrayed under this clause out of yifl'u 

tlic borough fund in excess of the said sum of one himdred pounds except as afore- I 

said be incurred by the conservators unless previously authorised by a resolution of ■ 

the Council.” ' 

Petersham Common was subsequently vested in the town council of Richmond 
by sect. 5 of the Richmond, Petersham and Ham Open Spaces Act, 1902 (2 Edw. 7, 

Similarly a scheme was made and con.servators appointed for the regulation of 
Ham Common. The scheme is embodied in the Metropolitan Commons (Ham) 

Supplemental Act, 1901 (I Edw. 7, e. xxxiii.). Ham Common was vested in the 
U.D.C. of Ham by s. 0 of the Act of 1902, just mentioned, and is now under the 
control of the Town Council of Richmond, in virtue of the Surrey Review Order, 

1933. 

(.v) E.g. see L.C. (General Powers) Act, 1800, s. 14 ; 11 Haisbury’s Statutes 1018. 

(1) Volume III., pp. 307, 320 and 321. 
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See Stipendiary Magistrates. 
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Introductory. — The Metropolitan Police Force, which polices an 
area extending approximately fifteen miles in each direction from 
Charing Cross, excluding the City of London (a), was established by the 
Metropolitan Police Act, 1829, and gradually took over all the duties 
of the watchmen, beadles and parish constables, the constables attached 
to the existing police courts, and the Bow Street horse and foot patrol. 
There have been a number of subsequent Metropolitan Police Acts : 
those principally affecting the constitution of the force are the Metro- 
politan Police Act, 1839, and the Metropolitan Police Act, 1983. 

The general Police Acts such as the Police Act, 1919, and the 
police regulations made thereunder, the Police Pensions Act, 1921, 
and the Police (Appeals) Act, 1927, apply to the metropolitan as to 
other forces, with a few specific reservations. [314] 

Police Authority.— Under the Act of 1829 the metropolitan police 
force was placed under the general control of one of His Majesty’s 
principal Secretaries of State. In practice this function is assigned 
to the Home Secretary, who is thus the local police authority, and as 
such occupies in respect to the metropolitan police a position corre- 
sponding to that of the watch committee in a borough or the standing 
joint committee in respect of a county police force, as well as being the 
central police authority for all forces. [31.5] 

Organisation.— The executive control of the force is exercised by 
the commissioner (6). In addition to the ranks laid down in Police 
Regulations I. and II. for police forces generally, there are in the 
metropolitan police force above the rank of chief constable a com- 
missioner, assistant commissioners and deputy assistant commis- 
sioners (6), and between the ranks of sub-divisional inspector and 

(6) S 
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inspector there are the ranks of station inspector and junior station 
inspector (introduced in 1938) (c). Officers of the raiffi of junior station 
inspector and upwards will in future have to pass through the Metro- 
politan Police College, established in 1934, and are not members of the 
Police Federation (d). 

The force is organised in twenty-two divisions each under a super- 
intendent. In addition there is a Thames division for the river police. 
The divisions are grouped in four districts, radiating from the centre 
south-west, north-west, north-east and south-east, each under a 
deputy assistant commissioner with a chief constable as liis second-in- 
command. Several hundred police officers are employed at hcad- 
ouarters in the several departments of the tommissimier s Ullice 
and in the Central Office of the Criminal Investigation Department. 

[3163 

Extent o! Authority o£ Metropolitan Police.— Members of the 
metropolitan police force have the powers and duties of constables 
not only within the metropolitan police district, but Mso within the 
counties of Surrey, Hertford, Essex and Kent (a), Berkshire and 
Buckinghamshire (f). Under the Metropolitan Police Act, 1839, they 
took over the duties of the river police, and patrol the River ihamcs 
from Teddington Lock to Dagenham on the north bank and Dartlorcl 
Creek on the south, having the powers and duties of constables upon 
the River Thames within or adjoining the City of London and the 
counties of Middlesex, Surrey, Berkshire, Essex and Kent (g . Ihey 
also police the Royal Palaces (A) ; and the Metropolitan i^hce Act, 
1860 (i), authorised their employment in His Majesty s Dockyards 
and Military Stations anywhere in England and Wales. From 1860 
there were five dockyard divisions of the metropolitan police — at 
Woolwich, Portsmouth, Devonport, Chatham and Sheerness, and 
Pembroke— and a sixth, at Rosyth, was added during the Great 
War (k ) ; but since the War, marine and War Department con.stabii- 
laries have been gradually introduced, and no metropoliten police 
have been employed at dockyards or military stations since 1934. 
[317] 

Constables of the metropolitan police force may at the request 
of the Lord Mayor be authorised by the Secretary of State to act 
within the City of London and vice versa, and in such case are to be 
under the command of their own officers (i). The services of constables 
of the metropolitan police force may also be lent in case of emergency 
to other police forces, and vice versa, by agreement between the police 
authorities concerned, under the general powers given by sect. 25 of 
the Police Act, 1890 (m), and in accordance with the regulations made 
under sect. 4 of the Police Act, 1919 («). 

Detective officers of the Metropolitan C.I.D. may also be sent. 


le Regulations of .Tune 28, 1934 (S.R. & O., 1934, No. 660).^ 


(d) Metropolitan Police Act, 19.33, s. 3 
(d) Metropolitan Police Act, 1820, s. 4 
if) Metropolitan Police Act, 1839, s. 5 
(g) Hid. 

(A) Ibid., s. 7. 

(i) 12 Halslniry’s Statutes 822. 

(k) Metropolitan Police (ISniploynient 
(/) City of London Police Act, 1839, s. 

(m) 12 Halsbury’s Statutes 850. 

(n) Ibid., 8G8. 


26 Halsbury’s Statutes 632. 
12 Halsbury’s .Statutes 744. 
ibid., 768. 
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on application from other forces, to assist in the investigation of serious 

crimes, under arrangements made by the H.O. 

In addition to the Exchequer contribution of half the net expenditure 
(vide infra “ Finance ”), the metropolitan police receive a special 
annual grant from the Treasury (o) to meet the cost of national and 
imperial services, including protection of the Royal Family and 
Ministers, and the services of police at State functions, the guarding of 
Government buildings, and duties in connection with immigration at 
certain ports. [318] 

Status and Powers of Constable.— In addition to the general common 
law and statutory powers (p) a metropolitan police constable has 
special powers of arrest without warrant under the Metropolitan Police 
Acts of 1839 (q) and 1864, the Metropolitan Streets Act, 1867, the 
London Haclcney Carriages Aet, 1843, and the Metropolitan Fairs Act, 
1868. He also has certain powers of arrest for offences against bye- 
laws or regulations, and of entry to premises, under the Metropolis 
Management Act, 1855, the Parks Regulation Act, 1872, the 
L.C. (General Powers) Act, 1890, and the P.H. (London) Act, 1936. 

[8193 

Headquarters Staff. — ^The greater part of the administrative and 
clerical staffs of the commissioner and receiver are not police officers. 
They are appointed by the Home Secretary, and under the Metro- 
politan Police Staff Superannuation Acts, 1875 and 1885 (r), and 
sect. 4 of the Police Act, 1909 (s), their conditions of service are made 
similar to those of persons in the Civil Service. By sect. 5 of the 
Metropolitan Police Courts Act, 1897 (<), the same superannuation 
Acts are applied to the staff of the metropolitan police courts, except 
the police magistrates. [3203 

Finance. — The expenses of the metropolitan police, including 
salaries, wages and pension of the members of the force and of the staffs 
of the commissioner’s and receiver’s offices, as well as the expenses 
of the metropolitan police courts (u), and contributions towards the 


(o) Police Act, 1909, s. 1 ; 12 Halsbury’s Statutes 858. 

(p) See under titles Boiiouoii Police and County Police. 

(g) Corresponding provisions appear in s. 28 of the Town Police Clauses Act, 
1847 ; 19 Halsbury’s Statutes 38. 

3. 171 of the P.H.A., 1875 (18 Halsbury’s Statutes 696) which .applies to those 
parts of the metropolitan police district which arc outside the County of London, 
incorporates the provisions of the Town Police Clauses Act, 1847, with respect to 
obstniotions and nuisances in the streets, fires, places of public resort, hackney 
carriages and public bathing. Ss. 21—69 are therefore in force, concurrently with 
tlie Metropolitan Police Acts, in Urban districts outside the County of London 
but within the metropolitan police district. The remaining provisions of tlie 
Town Police Cl.mses Act only apply in the metropolitan police district where they 
have been specially incorporated in local Acts. 

Parts VH., VIU. and IX. of the P.H.A. Amendment Act, 1007 (13 Halsbury’s 
Statutes 940—940) likewise apply in certain of the outer portions of the metro- 
politan police district in which they have been put in force by orders of the Secretary 
of State under s. 3 of the Act. 

(t) 12 Halsbury’s Statutes 885 mid 837. 

(i-) JMA, 869. 

(() 11 Halsbury’s Statutes 360. 

- («) Metropolitan Police Courts Act, 1839, s. 7 ; 11 Haisbury’s Statutes 250. 
I’lie salaries of the magistrates were also under this Act paid out of the police fund, 
m.t V, by the Metropolitan Police Magistrates Act, 1875 (ibid., 310), paid out 
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cost of probation officers (a) are defrayed out of the metropolitan 
police fund, which is administered by the receiver (6). . , . 

This fund is made up in the main from the police ra,te levied the 
metropolitan police district and the Exchequer grant (similar to that 
paid in respect of the county and borough police forces) amounting to 
one-half the net expenditure for police purposes. In admtion the 
Treasury contributes £100,000 a year in respect of imperial and national 
services (vide supra) and the salaries of the commissioner and the 
receiver, and a contribution to the salaries of two assistant commis- 
sioners (b). Fees received and fines imposed in the metropolitan 
police courts (c) and fines imposed by county justices sitting in the 
metropolitan police district for offences against the Metropolitan Police 
Acts (d) are also, under the provisions of those Acts, paid into the 
police fund, together with any other fines formerly payable into the 
pension fund (e). i 

The amount of the police rate was originally limited to 8d. in the 
pound (f) but the limit, after being raised by a succession of statutes 
to 13d. m 1918, was abolished by the Police Act, 1919 (g). The rate is 
levied as part of the general ra.te on the rateable value of property 
within the metropolitan police district. . , o i. 

The amount of the rate is fixed each year by the Home Secretary 
on the recommendation of the receiver and is levied by means of 
warrants issued to the rating authorities by the commissioimr (/). 

The amounts collected are paid into the Bank of England (A) 
to the account of the receiver. A full account of all monies received 
and paid by the receiver must be made up to March 81 m each year 
and laid before Parliament within thirty days (i) together with a state- 
ment of the total number of men in the force by ranks and rates ol 
pay (/c) and grants of pensions to members of the metropolitan police 
staff (Z). ^213 

Riot Damages.— The receiver is the police authority (m) of the 
metropolitan police district for the purpose of settling claims for 
compensation for damage by riot which are payable out of the police 
rate. [322] 

(а) Criminal Justice Act, 1925, s. 9 (1) (c) ; 11 Halsbury’s Statutes 400. 

(б) See title Commissionee op Police. 

(c) Metropolitan Police Courts Act, 1839, s. 7 ; 11 Halsbury’s Statutes 250. 

(d) Metropolitan Police Act, 1829, s. 37 ; 12 Halsbury’s Statutes 757. 

(c) Police Pensions Act, 1921, s. 22 ; ibid., 884. 


(/) Metropolitan Police Act, 1829, s. 23 ; ibid., 751. 

Ig) S. 7 ; ibid., 809. , „ 

(k) Metropolitan Police Act, 1829, s. 10; ibid., 747 ; The Metropolitan Police 
(Staff Superannuation and Police Fund) Act, 1981 (24 Halsbury’s Statutes 315) 
authorises the openin/r of other bank accounts. , , „ . 

(i) The Metropolitan Police Act, 1829, s. 29 (12 Halsbury’s Statutes 7S3) 
as ainended by the Metropolitan Police (Receiver) Act, 1867, s. 1 ; ibid., 828. 

(k) Metropolitan Police Act, 1839, s. 9 ; ibid., 709. _ 

h) Metropolitan Police Staff (Superannuation) Act, 1875, s. 2 ; ibid., 83b. 

(m) Riot (Damages) Act, 1886, s. 9 and Sched. I. ; ibid., 847, 848. 
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METROPOLITAN POLICE DISTRICT 


See also titles : London ; 

London Roads and Traffic ; 
Metropolitan Police. 


Under the Metropolitan Poliee Act, 1829 (a), the limits of the metro- 
politan police district Avere determined by the schedule to the Act, 
which gave a list of the parishes, townships, precincts and places 
included. Sect. 84 of the Act gave power by Order in Council to extend 
the district so as to include any parishes, etc., in the counties of 
Middlesex, Surrey, Hertford, Essex and Kent, of which any part was 
situated within twelve miles of Charing Cross. No order was ever 
made under this section. The Metropolitan Police Act, 1839, sect. 2 (&), 
authorised the extension of the district by Order in Council to include 
any place which is part of the Central Criminal Court District (except 
the City of London), and any part of any parish, etc. within fifteen 
miles of Charing Cross, but only such part as was within fifteen miles. 

The object of the Act of 1839 appears to have been to make the 
fifteen mile radius the boundaiy of the district, and for this reason 
such part of any parish as was outside the fifteen mile radius was to be 
excluded. But the district could not be exactly limited by the fifteen 
mile radius because some parishes such as e.g. Banstead, which began 
within the twelve mile radius, extended beyond the fifteen mile radius, 
and in Middlesex the boundaries of the Central Criminal Court District 
were outside the fifteen mile radius. It appears, therefore, to have 
been decided when making the Order in Council of January 8, 1840 
(S.R. & 0., Vol. 8) which extended the metropolitan police district 
to its present limits, not to take advantage of the power to include 
parts of parishes which were rvithin the fifteen mile radius, and the 
district does not therefore include anything less than a whole parish. 
The readjustment of county districts in the counties bordering on the 
metropolitan police district involved changes as regards parishes which 
will have the result that parts only of parishes will be included in the 
Metropolitan police district unless and until the boundaries of the 
districts are readjusted, wliich would require further legislation. 
[823] 

As extended by the .Order in Council of January 3, 1840, the Metro- 
politan police district now comprises the county of London (excluding 
the City of London), the county of Middlesex, the county boroughs of 
Croydon, East Ham and West Ham, and parts of the counties of Surrey, 
Hertford, Essex and Kent — a total area of 699-42 square miles (c). 

The Metropolitan Streets Act, 1867 (d), constituted the area within 


(a) 12 Hiilslnny’s Statutes 743 d SCI/. (6) Jfcitl., 767. 

(c) Sec Map at p, 173 of Vol. VIII. (d) 10 Halsbury’s Statutes 1.14 el seq. 
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a radius of six miles from Cliaring Cross as “ General Limits ” and 
empowered the commissioner by order to specify _ streets within this 
area as “ Special Limits ” for purposes of regulating traffic and pre- 
venting obstruction. 

The Police.—" Metropolis ” should not be confused with the 
“ Metropolis” of the Metropolitan Paving Act, 1817, the Metropolis 
Management Acts of 1855 and 1862, and the P.H.A., 1875. In these 
Acts it denotes the area now termed the Administrative County of 
London. [824]] 
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History.— The early supply of water to the cities of London and 
Westminster and to the borough of Southwark on the south bank of 
the Thames presented no difficulty down to the end of the fourteenth 
century, for the sparse population which lived on the banks of the 
river obtained the water they needed either by their own labours 
or by their servants, bringing it up through the many lanes that led 
down to the riverside. Alternatively it could be bought from the 
“ cobs ” or water-carriers, who made a livelihood from its sale. 

At a later date the practice grew up of bringing water from the 
numerous springs in the neighbourhood of London to public cisterns 
and fountains placed in various parts of the town, and these, together 
with the pipes which supplied them, wei’o known as “ conduits.” 

The population of London presently outgrew the supplies of water 
thus provided, and in 1544 (a) the corporation of the City of London 
obtained Parliamentary power to cut trenches and lay pipes for con- 
veying water to the City from springs that might be found further 
afield in the vicinity of London, It was not, however, until something 
like half-a-century later that the works authorised by this Act were 
brought into being. 


M 
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The system of “ conduits ” was followed by the method of pumping 
which was introduced into London by a Dutchman, Peter Morrys, 
in 1582, when he established a pump worked by a water-wheel in one 
of the arches of Old London Bridge. His works were later extended 
until they occupied three of the arches of the old bridge. Although 
the works suffered from the competition of the New River Company 
they remained in existence until 1831 and were only finally abolished 
when the old bridge was destroyed. 

During the reign of Elizabeth the question of an increased and 
better water supply for London seems to have been much considered. 
Several schemes for this purpose were laid before Lord Burleigh, and an 
Act of Parliament granted to the citizens of London a power to cut and 
convey a river from any part of Hertfordshire or Middlesex to the 
City of London, with a limitation of ten years for the performance 
thereof. The citizens did not exercise this power, but in the third 
year of James I. a fresh Act of Parliament was passed, empowering the 
mayor and citizens to bring “ sweet water ” from the springs of 
Chadwell and Amwell, in the county of Hertfordshire, in an open 
cut or close trench, not exceeding in breadth the size of ten feet. 
This was the germ of the “ New River ” scheme. 

But the City corporation shrank from exercising these powers, 
which were handed over by power of attorney in 1609 to Hugh Myddle- 
ton (afterwards Sir Hugh) who secured the co-operation of a number 
of “ merchant adventurers ” including Sir Francis Drake, who in 
1591 had brought water from Dartmoor to Plymouth in an open “ leat ’’ 
or channel. [S25] 

The first sod was cut in the spring of 1609. The work, carried 
through as rapidly as possible, was finished on Michaelmas Day, 1618, 
not, however, without encountering many difficulties both in the 
engineering obstacles to be overcome and the expense of carrying out 
the work. 

By the time the canal had been carried as far as Enfield, Myddleton 
had spent the whole of his private fortune and only the help of King 
James enabled the undertaking to be carried on, after an appeal to the 
Mayor and Corporation of London for financial assistance had proved 
of no avail. The King had interested himself in the progress of the 
work from his Palace at Theobalds, and he agreed to provide half the 
cost of the work, both past and future, upon receiving half the profits, 
but without any responsibility for the management of the undertaking. 
This “ King’s Moiety ” was transferred to Sir Hugh Myddleton by 
King Charles I. for an annuity of £400, which is still paid by the 
Metropolitan Water Board as “ the Crown Clog.” 

The New River Company was followed by seven other water com- 
panies each having a different origin and a different history. Some of 
these companies in themselves represented amalgamations of smaller 
compa,nics or absorptions of earlier water-supplying undertakings. 
The eight metropolitan water companies were: (1) J'ke New River 
Company, dating from 1613, which absorbed the London Bridge 
Waterworks, the York Buildings Waterworks, the Hampstead Water- 
works, and others ; (2) The Bast London Waterworks Company, dating 
from the Shadwell Waterworks of 1669 ; (8) The Kent Waterworks, 
dating from the Ravensbourne Waterworks of 1701 ; (4) The Chelsea 
Waterworks Company, 172Si (6) The Southwark and Vauxhall Water Com- 
pamj, mi ; (6) The Lamheth Waterworks, 1785 ; (7) The Grand Junction 
Waterworks, 1798 ; : (8) : The West Middlesex Waterworks, 1800. [320]] 
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i These private enterprises had a variety of powers granted by 

r Parliament in a large number of Acts, The areas or limits of supply of 

I these companies overlairped, as Parliament disliked the idea of monopoly 

! and endeavoured as a matter of principle to encourage competition, 

j It was no unusual thing for two or three companies to be in the same 

S street, touting for customers, with the result that the streets were 

( being constantly dug up as customers changed from one company to 

i another in order to get the advantage of preferential rates ; and it is 

related that on occasion the navvies would in a spirit of partisanship 
{ engage in conllicts with pick-axes and shovels from their opposing 

entrenchments. 

The companies soon, however, agreed to avoid overlapping areas 
by mutual agreement and thus frustrated the intention of Parliament, 
by turning the supply of water in London into what many regarded 
as a formidable monopoly. This fact, together with the objectionable 
character of the water supplied and its inadequacy, led to the beginning 
of the agitation against the companies. The ravages of cholera in 
1840 and again in 1849 showed how impure was the water supplied by 
the companies from the sewer-fed reaches of the Thames, such as 
Battersea and Chelsea. An Act of 1852 made it compulsory, inter 
alia, that water from the Thames should be taken not lower than 
Teddington Lock, The opposition against the companies persisted, 
and after numerous inquiries, including three Royal Commissions, 
had reported upon the problem there came finally the efforts by 
the L.C.C. to secure the transfer of the metropolitan water supply 
to themselves. This was, however, opposed by the Government, 
who introduced a Bill on January 30, 1902, providing for the establish- 
ment of a Metropolitan Water Board for the purpose of acquiring the 
undertakings of the eight Metropolitan Water Companies and for supply- 
ing water within their areas. Thus the Metropolitan Water Board 
came into existence with the passing into law of the Metropolis Water 
Act, 1902 (b). The Board is a body corporate with a common seal 
and has power to acquire and hold land without licence in mortmain (c). 

Sect. 8 transferred to the Board all the powers and liabilities of the 
companies. £827] 

Constitution.— The Board consists of 66 representatives who are 
appointed by the county, borough and urban district councils or groups 
of urban districts comprised within some 575 square miles which form 
the statutory area of the Board, as follows : 

14 Appointed by the L.C.C. 

; 5 By other county councils — ^Essex, Kent, Middlesex, Surrey, and 

Herts (1 each). 

2 By the Common Council of the City of London. 

29 By the metropolitan borough councils (City of Westmiirster, 2 j 
i the others, 1 each). 

j 8 By county borough councils (West Ham, 2 ; East Ham, 1). 

f 4 By borough councils — Leyton, Walthamstow, Tottenham and 

i Willesden (1 each). 

j 7 By joint committees of borough and urban district councils. 

I 2 By Thames and Lee Conservancies (1 each). 

r , '66 ■ „ . 


(h) 20 Iliilslniry’s StaUiLes 254. 







(c) S. 1 (2); ibid. 
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The persons appointed need not of necessity be members of the 
bodies appointing them. The Board is re-elected every third year. 
[328] 

Limits of Supply.— The area of supply taken over by the Board was 
that covered by the companies, but certain additions were made, 
)nore particularly the areas previously supplied by the water under- 
takings of the Enfield and Tottenham U.D.Cs. (sect. 11). 

Such parts of the boroughs of Croydon and Richmond and the 
urban districts of Cheshunt and Ware as were within the limits of supply 
of any of the companies were excluded from the Board’s area (cl). 
The Board is required to afford supplies of water in bulk to these parts 
for distribution therein by the local authorities (d). The urban district 
of Cheshunt has since been added to the Board’s limits of supply (e). 

The ai-ea which the Board has statutory powers to supply under 
the 1902 Act and amending Acts covers 573-1 square miles. 

The contributory area of the Board covers 342-5 square miles and 
consists of the areas which are directly represented on the Board. 
The councils of tliose areas are liable for any deficiency in the water 
fund (/). 

The actual area of supply is considerably larger than the con- 
tributory area and only slightly smaller than the statutory area, being 
approximately 537 square miles. 

The population of the statutory area according to the 1931 census 
was approximately 7,832,400, and whilst there has been since 1911 
and continues to be at present a steady decline in the population of the 
administrative County of London (from 4,397,003 in 1981 to 4,280,200 
in 1934) yet the growth of population in the remaining area of actual 
supply is of such dimensions that the estimated total population supplied 
by the Board at March 31, 1936, was 7,659,245. 

The rateable value of the contributory area of the Board at April 1, 
1985, was £82,430,690 ; the rateable value of the statutory area being 
about £84,000,000. [329] 

Bulk Supplies. — Supplies of water in bulk are afforded to neigh- 
bouring water undertakers for distribution within their areas of supply. 
Croydon coiporation, Richmond corporation, the Barnet District Gas 
and Water Company and the Sutton District Water Company are 
supplied with water derived from the Thames, while the Herts and 
Essex Waterworks Company and the Sevenoaks R.D.C. are supplied 
from wells. The quantity of water thus supplied amounted in 1.934-35 
to over 736 million gallons. 

Agreements have also been entered into to afford supplies to the 
Colne Valley Water Company and the South West Suburban Water 
Company. [330] 

Powers and Duties. — ^All of the defunct water companies had their 
own special powers, but many of the provisions of the Waterworks 
Clauses Acts, 1847 and 1863, were incorporated, and further uniformity 
had been obtained by the Metropolis Water Acts, 1852, 1871 and 

{§)• The main object imposed upon the Board was to secure uni- 
formity of administration throughout the whole of its area, esp ecially witli 

(d) Metropolis Water Act, 1902, s. 12 ; 20 Halsbury’s Statutes 262. 

(e) Metropolitan Water Board Act, 1027, a. 4 (17 & 18 Geo. 5, e. Ixxi.). 

(/) Metinpolis Water Act, 1902, s. 16 (2) ; 20 Halslniry’s Statutes 264. 

(g) See 20 Htdsbuiy’s Statutes 186 cl sfij. 
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regard to charges, the variety of and the differences in which were 
vexatious {h). It may be said generally that at the present time the 
system as a whole is uniform throughout. C831|] 

Supply — Domestic and Non-Domestic. — The paramount duty of the 
Board is to afford a supply of water for domestic purposes. It must 
always be able and willing to afford such a supply of water, but it has 
no power to force any person to take a supply. The Board must 
bring into every part of their area a supply of pure and wholesome 
water if demand is made “ by so many owners or occupiers of houses 
or buildings ... that the aggregate amount of water rate payable 
by them annually ... in respect of the supply so required shall be 
not less than one-tenth of the expense of providing and laying down 
such mains and pipes ” (i). On certain conditions being fulfilled, 
the Board must furnish a supply of water to all persons entitled 
thei’eto (j). 

The onus upon the Board is to afford a supply only if requested. 

It is not a sanitary authority. The duty to require that a house shall 
have a proper supply of water for health purposes lies upon the local 
authority (k). 

Any person is entitled to obtain a supply from his own well or 
otherwise if the water is wholesome and sufficient for domestic pur- 
poses. Such a person is not liable to water rate, but he may be 
required to contribute indirectly if a deficiency rate be levied (Z), £332] 

Quality of Water. — The supply of water to be brought to every part 
of the limits of supply must be “ pure and wholesome ” (m). No 
penalties are imposed upon the Board for failing to supply water 
which is “ pure and wholesome,” and it seems that any person aggrieved 
by a failure of the Board in this duty is left to his remedy by an action 
at law for damages. 

In order to ensure that the water supplied is of the required quality, 
sect. 25 (1) of the Metropolis Water Act, 1902, provides that “ the 
Water Board shall cause to be made chemical and bacteriological 
examinations of, and experiments as to the condition of, the water to be 
supplied by them.” [8383 

Protection from Fouling by Gas. — Sect. 64 of the Waterworks 
Clauses Act, 1847 (n) (in similar terms to sect. 25 of the Gasworks 
Clauses Act, 1847), provides for penalties to be imposed upon a person 
making or supplying gas whose gas fouls the water supplied by the 
undertakers. Sect. 65 of the Act of 1847 (o) gives power to examine 
gas pipes (p). , ' 

Sect. 48 of the Metropolis Gas Act, 1860 (g), was especially enacted 

(/») Metropolis Water Act, 1902, s. 15 (6). 

(i) Metropolitan Water Board (Charges) Act, 1907. s. 7 ; 20 Halsbuiy’s Statutes ' Jlr.l 

U) Ibid., s. 8. 

(k) See the P.H. (London) Act, 1936, ss. 95, 96 ; and P.H.A., 1936, ss. 137, 

138, 139 ; 29 Halsbury’s Statutes 422. 

(l) Metropolis Water Act, 1902, s. 15 (4) ; 20 Halsbury’s Statutes 265. 

(w) Metropolitan Water Board (Charges) Act, 1907, s. 7 ; 20 Halsbury’s Statutes 

282. See also Waterworks Clauses Act, 1847, s. 35 ; ibid., 198. 

(n) 20 Halsbury’s Statutes 207. 

(o) lUd. 

Ip) Gasworks Clauses Act, 1847, s. 26 ; 8 Halsbury’s Statutes 1224. 

{q) Ibid., 1248. 
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for the protection of the London water supply and provides that “ every 
gas company shall be answerable for any damage, spoil, injury or mis- 
chief which shall be done to any of the pipes, works or property of any 
such water company {the London Water Companies) or which shall or 
may be sustained by such water company by reason or in consequence 
of any act, matter or thing to be done or executed by such gas company, 
or any of their servants, agents or worlunen.” £3343 

Obligation to Afford a Supply for other than Domestic Purposes. — The 
Board is under a limited obligation to afford a supply of water by measure 
for other than domestic purposes throughout the whole of their limits 
of supply (r). The “ owner or occupier of any premises situate in or 
adjoining any street in wliich any main or service pipe of the Board 
is or shall be laid,” is the only person entitled to demand such a supply. 
The Board is excused against affording such a supply in the event of 
“ frost, unusual drought or other unavoidable cause or accident ” (s). 
The paramount duty of the Board to afford a supply for domestic 
purposes is shown by the enactment that the Board is not bound 
to afford a supply for other than domestic purposes if by so doing the 
supply for domestic purposes would be jeopardised (<). 

The Board has power also to afford (by agreement) a supply of 
water for any purpose («). For public purposes, e.g. fire fighting, 
washing streets and sewers, sect. 17 of the Act of 1921 repeals special 
provisions of earlier private Acts and places the Board under the law 
set out in the Waterworks Clauses Act, 1847, except as regards rates 
and conditions of such supjily which are to be upon the same basis as 
supply by measure. 

As to the provision of fire plugs, i.e, hydrants, see title Hydrants. 
CSSS] 

Breaking up Streets for Mains. — The Board has powers to lay mains 
and to break open the highways for so doing. Their powers are, in 
general, those given by the Waterworks Clauses Acts, 1847 and 1863, 
and the powers of the P.H.A., 1875 (re-enacted in the P.H.A., 1936 (o)), 
conferred by sect. 61 of the Metropolitan Water Board (Various Powers) 
Act, 1907 {b) (see under Water Supply). The Board may, on the 
application of the owner or occupier of premises within the limits of 
supply abutting on or being erected in any street laid out but not 
dedicated to the public use, furnish a supply and lay, take up, alter, 
relay, or renew in, across, or along such street, such pipes and apparatus 
as may be necessary for furnishing such supply (c). This overcomes 
the prohibition, contained in sect. 29 of the Act of 1847, forbidding 
undertakers to enter upon private land without consent. 

Further provisions are contained in sects. 61 and 78 of the Act of 
1907. £336] 

Communication Pipes.— By the Metropolitan Water Board Act, 
1932, all “ communication pipes ’’ are transferred to the Board together 
with rights and obligations. “Communication pipe” is to mean 


is) Ibid., 8 . 14 (0). 

(() Metropolitan Water Board (Charges) Act, 1907, s. 32 ; ibid., 287. 
(u) Ibid., s. 24. 

(n) Part IV. ; 29 Halsbury’s Statutes 407. 

(t) 7 JEdw. 7, c. clxxiv. 

(c) Metropolitan Water Board (Various Powers) Aot, 1907, s. 63. 
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so much of the service pipe as extends from the main to the stopcock, 
or if no stopcock is fitted, to the boundary between the street and the 
premises supplied, whichever is nearer to the main (d) (sect. 2). 3 

Rates and Charges. Domestic Charges. — The Board’s powers of 
charge for a supply of water for domestic purposes are laid down in 
sect. 8 of the Metropolitan Water Board (Charges) Act, 1907, as 
amended by sect. 7 of the Metropolitan Water Board (Charges) Act of 
1921 (e). The charge to be made is “ at such rate per annum as the 
Board shall from time to time fix not exceeding ten per centum ” based 
on rateable value. 

Water rate is Ordinarily payable by the occupier, but in the under- 
mentioned instances the owner is required to pay the rate : 

(1) Where the rateable value of the premises does not exceed £20 (/). 

(2) Where the premises are let to a monthly or weekly tenant, or a 

tenant holding for any other period less than a quarter of a 
year, and the rent payable by the occuiner includes the rate 
for the supply of water as determined by the Board (g). [338]] 

Charges for Meter Supply. — These are made under sect. 14 of the 
Metropolitan Water Board (Charges) Act, 1921 {h), and are based upon 
a sliding scale varying in the contributory area from Is. Id. per 1,000 
gallons where the quantity does not exceed 50,000 gallons per quarter 
down to 8^d. per 1,000 gallons for quantities exceeding 5,000,000. 
In the non-contributory area an additional Id. per 1,000 gallons is 
charged. [889]] 

Other Charges. — Charges for supplies other than domestic and meter 
supplies are made by agreement {i). [340]] 

Deficiencies. — Sect. 15 of the Metropolis Water Act, 1902, as amended 
by sect. 8 of the Act of 1921 (k), provides for the levying of precepts 
where the Board’s sources of income are unable fully to cover the 
expenditure. Only those authorities are liable to contribute who are 
represented on the Board. Contribution is based on the aggregate 
rateable value in each district of the hereditaments supplied with 
water. [841]] 

Power to make Bye-Laws.— Sect. 16 of the Metropolitan Water 
Board Act, 1932, replaces earlier powers and enables the Board to make 
bye-laws for the purpose of preventing the waste, undue consumption, 
misuse or contamination of water. The bye-laws are subject to sect. 
250 of the L.G.A., 1933 (1), and penalties imposed for breach of the 
bye-laws so made are recoverable in accordance with the provisions of 
that Act. 

The relationship of the Board to the Thames and Lee Conservancies 
with respect to right to abstract water and payment therefor and also 
with respect to representation thereon are set out under those titles. 


(d) See ss. 1 to 12 (22 & 23 Geo. 6, c. Ixxxv.). 

(e) 20 Halsbury’s Statutes 294. 

if) Waterworks Clauses Act, 1847, s. 72, as varied by the Metropolitan Water- 
Board (Charges) Act, 1907, s. 4 (20 Halsbury’s Statutes 282), 

(g) Metropolitan Water Board (Charges) Act, 1907, s. 20 ; {Md., 280. 

(h) 20 Halsbury’s Statutes 299. 

(i) Metropolitan Water Board (Charges) Act, 1907, s. 24 ; ibid., 280. 

{ky Ibid., 204, 294. 

(l) 20 Halsbui-y’s Statutes 440. 
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See also title .* Maternity and Child Welfare. 


Borrowing Powers.— Powers to borrow money are contained in 
the Metropolis Water Act, 1902, sects. 16—18, the Metropolitan 
Water Board Acts of 1906 and 1929, sect. 3 , and the Acts authorising 
new works. The Metropolitan Water Board Stock Regulations, 1908, 
made by Order in Council should also be consulted. [343|3 


MIDWIVES 


Introductory. — ^Up to the beginning of the present century, 
women who practised as midwives generally possessed no qualification, 
and many were too illiterate to profit by the experience gained in 
practice. The Midwives Act, 1902 (a), sought, therefore, to prevent 
further women from holding themselves out as midwives, who did 
not comply with certain rules as to training and examination, and 
for this purpose it established a Central Midwives Board and local 
supervisory authorities. This Act has been followed by three amend- 
ing Acts, the Midwives Act, 1918 (6), the Midwives Act, 1926 (c) 
and the Midwives Act, 1936 (d). 

The Acts render liable to a fine not exceeding five pounds a woman 
who is not certified under the Act of 1902, if she takes or uses the name 
or title of midwife either alone or in combination with other words, or 
any name, title, addition, description or badge, implying certification 
or special qualifications to practise midwifery or recognition by law as 
a midwife. The Act of 1926 further prohibited, under liability to a 
fine of ten pounds, any male person, or a female not certified under the 
Act, from attending a woman in childbirth otherwise than under the 
direction and personal supervision of a duly qualified medical practi- 
tioner or in sudden and urgent necessity. Sect. 6 of the Act of 1936 
further renders liable to a fine not exceeding ten pounds any person 
(male or female), not a certified midwife or a nurse on the general part 
of the re^ster kept under sect. 2 of the Nurses Registration Ac t, 1919 (e), 
who receives any remuneration for attending as a nurse on a woman in 
childbirth or during the ten days following. This section, however, 
does not come into force until the Minister of Health applies it by order 
in any^area in which he is satisfied that a service of domiciliary mid- 
wives is adequate. In addition to the above-mentioned exception in 
the Act of 1926 for cases of sudden or urgent necessity, the Acts jirovude 
for attendance of medical students and pupil midwives. Nothing in 
the Acts prevents the practice of legal ly qualified medical practitioners, 

(a) 11 Ilalsbuiy’s Statutes 729. (b) Ibid., 74.-1.. 

W . (d) 29 Halsbury’s Statutes 204. 

(e) 11 Halsbury’s Statutes 748, 
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and a proviso to sect. 6 of the Act of 1936, above mentioned, saves 
from its operation women certified in obstetric nursing by a hospital 
to which the Minister applies the proviso, if they were in jiractice 
before January 1, 1937. [3443 

Central Midwives Board. — The Central Midwives Board set up by 
the Act of 1902 originally consisted of ten persons ; their constitution 
is now regulated by Orders in Council made under sect. 1 of the Act 
of 1918 (/). The Board at present consist of four members appointed by 
the Minister of Health (of whom two are midwives), one each appointed 
by the Royal College of Physicians, the Royal College of Surgeons, 
the Society of Apothecaries, the Society of Medical Officers of Health, 
the County Councils Association, the Association of Municipal Corpora- 
tions, and’ the Queen’s Institute of District Nursing, and three members 
appointed by the Incorporated Midwives Institute. The Board have 
a general power to do anything necessary for carrying out the provisions 
of the Acts, and they are invested with six specified powers and duties 
as follows: (1) to frame rules on various matters; (2) to appoint 
examiners ; (8) to arrange for and fix examinations ; (4) to publish a 
roll of midwives ; (6) to decide upon the removal from the roll of the 
name of any midwife ; and (6) to issue and cancel certificates. Rules 
framed by the Board do not become valid until they have received the 
approval of the Minister of Health who, before giving his approval, 
must take into consideration any representations of the General Medical 
Council with respect thereto. These (g) rules regulate the course of 
training, the admission to the roll, and the practice of midwives. 

A woman presenting herself for examination for the certificate is 
required to pay a fee not exceeding one guinea, and these fees provide the 
nucleus of the Board’s income. The Board are bound to publish a certified 
financial statement each year ; if an adverse balance is shown, and such 
balance is approved by the Minister of Health, the Board may ap- 
portion the balance between the several counties and county boroughs 
in proportion to the population of those counties and county boroughs 
according to the latest published census returns (h). About 60 per cent, 
of the expenses of the Board thus falls upon local authorities. [8453 

The Roll of Midwives contains the names of all midwives certified 
under the Act, and each entiy indicates the conditions in virtue of 
which the certificate was granted. A copy of the midwives roll is 
evidence that the women entered therein are certified undp the Act, 
and the absence of a name that the woman is not so certified. The 
evidence may in each case be rebutted by a cei-tificate under the hand 
of the secretary of the Board (i). 

The Central Midwives Board have power to erase from the roll 
the name of any woman from whom no answer has been received within 
six months to a registered letter sent to her at. her address on the roll, 
inquiring whether she has ceased practice or changed her residence. 
The Board have also power to divide the roll into two parts showing 
practising and non-practising midwives {k), the practising list to be 

(/) 11 Halsbury’s Statutes 744 ; S.R. & O., 1920, No. 2410 and S.R. & O., 
1921, No. 705. 

(g) It is understood that at the date of going to press, the rules were being 
revised. References in this Article to their re.quirements must be understood ns 
being to the rules in force at February 1, 1937. 

(A) S. 5, Midwives Act, 1902, amended by s. 2, Midwives Act, 1918; 11 
Halsbury’s Statutes 731 and 746. 

(i) S. 3, Midwives Act, 1918, amending Act of 1902, see 11 Halsbury’s Statutes 732. 

(fc) S. 8, Midwives Act, 1926 ; ibid., 78S. 
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kept up to date annually, the other at intervals, not exceeding five 
years This has not so far been done, but the current roll distin- 
guishes, by a mark against the names, those who have notified an 
intention to practise. p463 

The Local Supervising Authorities established by the Midwiyes Act, 
1902, were county and county borough councils, but the Minister of 
Health, after consultation with the county council and the holding 
of a local inquiry if so requested, may under the L.G.A., 1929 (Z), 
on application by any district council which have a maternity and 
child welfare committee under the Maternity and Child Welfare Act, 
1918 (m), and employ a whole-time M.O.H., direct that this council 
shall become the local supervising authority under the Midwives Acts, if 
he is satisfied that they are in a position to discharge all the functions. 
The Minister has power to revoke his order. 

The local supervising authority receive from the midwife a notice of 
her intention to practise in their area and must supply the Board each 
January with the names and addresses of all mid wives who have given 
this notice during the preceding year. The authority are also required 
to report at once to the Board any change in the name or address of a 
midwife, and the death of any midwife in their area. Where a midwife 
is convicted of any offence, tliis also must be reported to the Board. 
Upon the local supervising authority is placed (n) the general duty of 
supervision of midwives to see that the rules of the Board affecting 
their practice are conformed to. Local authorities do this usually 
through special officers known as “ inspectors of midwives ” who act 
under the general supervision of the M.O.H. Under sect. 9 (2) of the 
Act of 1936, the Minister of Health may make regulations prescribing the 
qualifications of persons appointed to exercise this supervision. 

When any case of malpractice, negligence or misconduct on the 
part of a midwife is brought to the notice of the local supeiwising 
authority, the authority must investigate it and if a primd facie case 
appears to be estabhshed report it to the Board (o). While this is the 
strict duty of the authority, many authorities have hesitated to 
report to the Board cases where only minor faults appeared, and a 
practice has grown up in many areas whereby the less serious cases 
are dealt with by the authority by way of warning and caution, the 
authorities reporting those cases only which on investigation have proved 
graver, and those where one or more warnings have already been given. 

The expenses of local supervising authorities are defrayed out of the 
county fund in a county and the general rate fund in a borough (p). 
Where a district council are constituted a local supervising authority by 
order under the L.G.A., 1929 (see above), the order provides the manner 
in which expenses are to be defrayed. £348] 

The Suspension of Midwives from practice may, in certain cir- 
cumstances, be carried ou t by the local supervising authority and in 

(() S. 62 ; 10 Halsbury’s Statutes 925. In March, 1030, thirty-three county 
Jstnrts had been constituted local supervising authorities under this section. At 
that date there were about 220 eounty district councils which had establislied 
maternity and child welfare committees but had not been constituted local super- 
vising authorities. 

(m) 11 Halsbury’s Statutes 742. 
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other circumstances by the Board themselves. In all cases, however, the 
procedure set out in the rules of the Board must be followed. The local 
supervising authority may suspend a midwife on one or other of three 
grounds : (a) for the purpose of preventing the spread of infection (q), 
(b) where the authority have taken proceedings against a midwife in a 
court of justice, until the case is decided (r), and (c) where the authority 
have reported the midwife to the Central Mid wives Board, until the case 
is decided (r). In each case the authority must communicate their 
decision in writing to the midwife and report it, with the reasons, to the 
Central Midwives Board. In the first case, the authority must suspend 
the midwife from practice if this procedure appears necessary to prevent 
the spread of infection. This suspension can only be for such a time as 
is necessaiy for the disinfection of the person, clothing and appliances 
of the midwife, and if this time is more than twenty-four hours, the 
circumstances must be reported to the Board, who may revise the 
period of suspension. Where disinfection is properly carried out, the 
local authority must give written notice to the midwife to this effect. 
Some distinctions of practical importance arise in connection with 
preventing the spread of infection. On the one hand, under rule E. 9, 
a midwife who has been in contact with a person whose condition 
may raise suspicion of infection, or who is herself liable to be a 
source of infection, or has laid out or assisted to lay out a body for 
burial, must notify the local supervising authority, and (apart from 
any question of suspension) must have her person, clothing and ap- 
pliances, and if necessary her dwelling, disinfected to their satisfaction, 
while on the other hand, if she is suspended by the authority in order to 
prevent the spread of infection and is not herself in default, the authority 
are bound, under the 1926 Act(s), to pay her reasonable compensation 
for loss of practice. There are Wr classes of case met with : (a) where 
the midwife herself is suffering from a disease, such as scarlet fever, 
erysipelas, or pemphigus, which she is liable to convey to her 
patient, (b) where the midwife, though not herself suffering, is living 
in a house where a person is so suffering, (c) where the midwife is, 
or has been, in attendance on a case of puerperal infection or other 
infectious disease, and is thereby liable to spread the infection, and 
(d) where the midwife, whether or not she has recently been in contact 
with such a disease, has become a carrier of the disease, though not 
herself suffering. Each of these four cases requires different treatment. 
In the first, there is usually no need of formal suspension, the midwife 
going into hospital and being treated there until she is free from in- 
fection. In the second case, the midwife will usually be suspended for 
such a time as will enable the case to be removed to hospital or, failing 
this, will permit the midwife to find other housing accommodation, 
and will allow for a period of disinfection and quarantine. H the mid- 
wife refuses to find suitable housing accommodation she can be held 
to be in default by wilfully remaining liable to spread infection, in which 
circumstances no compensation need be paid to her. In the third case, 
suspension is necessary for such a period as will permit the midwife to 
be declared free from infection and her clothing and equipment 
disinfected. In the fourth case, much difficulty is experienced, as a mid- 
wife may carry the streptococcus hacmolyticus for an indefinite period, 
and it may become necessary to continue the suspension for a long time. 

(g') S. 8, Midwives Act, 1902 ; 11 Halsbury’s Statutes 732. 

(r) S. 6, Midwives Act, 1918 ; ibid., 74S. 

(«) S. 2 (1), Midwives Act, 1926 ; ibid., V8S, 
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In this case, a midwife might reasonably be required to undergo such 
treatment as would enable her to become free from infection as soon as 
possible, as a condition of the payment of compensation. The amount 
of compensation to be paid is governed by the amount of the loss of her 
practice as a midwife ; it does not, for example, extend to the loss of 
the whole of the fees which would have been obtained where a midwife 
runs a maternity home. j[3493 

Where a local supervising authority have suspended a midwife 
pending the decision of her ease by a court or the Board, and the case 
is decided in her favour, the authority may pay the midwife reasonable 
compensation (i). 

The Board themselves may suspend a midwife found guilty of dis- 
obeying the rules, or of other misconduct, in place of striking her name 
off the i-oll. The Board usually do this where the facts of the case have 
disclosed that the midwife requires further training, and the suspension 
is made for such a period as will cover the further training prescribed, 
the case being reviewed at the end of this period. The Board may also 
suspend a midwife from practice who has been found guilty by the Board 
of disobeying the rules, or other misconduct, and who has intimated her 
intention to appeal to the High Court against the Board’s decision. In 
this case, the suspension continues until the case is decided by the High 
Court and, if the case is decided in her favour, the midwife may receive 
reasonable compensation from the Board (f). CSSO] 

The Duties of Midwives. — midwife before commencing to practise 
in any area is required to give notice to the local supervising authority 
of her intention to do so, and, while in practice in the area, she must 
give a similar notice each year in January (m). A midwife practising 
in the areas of different local supervising authorities must send notices 
to each authority, but if she has only casually attended a case in 
another area, she is merely required to send a notice of having done so 
to the authority within forty-eight hours of her attendance. The 
particulars to be given in these notices are set out in the rules. [851] 

The most important rules dealing with the duties of midwives are 
those in part E., which regulate, supervise, and restrict within due limits 
their practice. It must not be understood that these rules lay down 
all the duties of midwives ; they simply set out certain procedure which 
must be carried out and certain lines of action which must not be fol- 
lowed. There are only two exceptions to the applicability of all these 
rules to all midwives ; firstly, where a midwife is acting as a maternity 
nurse (that is to say, as defined in Rule E. 1 , where a medical practi- 
tioner has been engaged to deliver the patient and is in charge from 
the onset of labour and throughout the lying-in period) ; secondly, 
where a midwife is acting in a hospital approved by the Central Mid wives 
Board and having a resident medical officer. Even in these excepted 
cases, midwives remain subject to many of the rules (a). It should be 
noted that at present the rules do not deal with maternity nurses as 
such, but merely with midwives who practise as maternity nurses. The 
“ approval ” above mentioned as conferring the second exemption is 
only given after a careful and critical survey of the internal arrange- 
ments, staffing and administration of tlie institution. [8023 

The rules governing the duties of midwives lay down the principle 

{t) S. C (2), Midwives Act, 1918 ; 11 Halsbury’s Statutes 740. 

(m) S. 10, Midwives Act, 1002 ; t6id., 788. 

(«) For details, see Rules B. 1(a) and E. 2 (a) and (b). 
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that a midwife who has once accepted responsibility to attend a con- 
finement remains responsible for seeing that the mles are carried out, 
even though the patient is actually attended or dehvered by another 
midwife ; the midwife who actually attends or delivers the patient is 
, equally responsible. 

There are two important restrictions on the practice of midwives 
in the rules. The first prevents a midwife, except in grave emergency, 
from undertaking any operative procedure or treatment outside her 
province, and the second prevents a midwife from using any drug on 
her own responsibility unless she has been instructed in and is thoroughly 
’ familiar with its use. This wording is general, and each case is dealt 

with according to its facts and circumstances. The Board indicate, as 
an example, that they would regard as an offence the giving of pituitary 

i extract before the birth of the placenta, except in a gra,ve emergency, 
but there are other circumstances which might come within the wording. 
A note must be kept of all use of drugs except a simple aperient. The 
rules also forbid midwives to lay out dead bodies of persons except those 

i; whom they were attending as midwife or nurse at the time of death. In 

towns, this is of little importance, but in country districts a midwife is 
often called upon to do this service which might, as in the case of deaths 
from infectious disease, seriously endanger her patients. [353] 

: The rules recount in detail the circumstances in which a midwife must 

i' call to her aid a registered ihedical practitioner, and many examples 

of the conditions arising where this is necessary are given, but the 
tj examples are not exhaustive of all the cases of illness of the patient 

•j or child or of abnormalities occurring during pregnancy, labour, or 

lying-in, where a medical practitioner must be sent for. It is to be 

ii noted that every abnormality must be dealt with in this way, and the 

ii examples show that even very slight deviations from the normal are, 

* if at all significant, to be treated as abnormalities. Thus, albumen in 
the urine, rise of temperature to 100 A® F. for twenty-four hours or its 
recurrence within twenty-four hours, or a rise to 99-4° i'. on three suc- 
cessive days, and inflammation or discharge from the eyes of the infant, 
however slight, are all to be regarded as abnormalities within the mean- 

* ing of the rules. The midwife, in calling in a doctor, must call in the 
one desired by the patient, or, if the patient cannot be consulted, by 

j a responsible member of the family. She must use the form prescribed 

i by the rules, and send a copy of the form as soon as possible to the local 

supervising authority. The midwife takes her instructions from the 
! doctor, and, if danger is threatened, she must remain with the patient 

until the doctor arrives. Much difficulty was previously experienced by 
' midwives in obtaining medical help where necessary, in cases of poverty, 

and sect. 14 of the Act of 1918 was passed to meet the point. This 
section provides for the payment by the local supervising authority 
of a sufficient fee to the doctor according to a scale fixed by the Minister 
of Health. This fee must be paid by the authority : (1) if it be a case 
where the midwife has called in a doctor according to the rales ; (2) if 
the doctor claims the fee and states the nature of the emergency ; and 
(3) if the claim is submitted within two months from the date on which 
he w|as called in (&). Sect. 9 of the Midwives Act, 1936, empowers the 
Minister of Health, in addition to fixing fees, to prescribe the conditions 
under which a fee is payable. Regulations fixing fees and prescribing 
conditions were made on October 26, 1936 (c). 

(6) S. 2 (2), Midwives Act, 1926 ; 11 Halsbury’s Statutes 783. 

(c) S.R. & O., 1930, No. 1112. 
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The rules give instructions to midwives on their general duties as 
to cleanliness, the clothing to be worn by them, and the appliances 
and equipment to be taken to a case. They detail the duties of mid- 
wives to patients, stating the observations which the midwife must 
make and record at each visit ; the precautions to be taken in making 
examinations, and other matters ; while four important rules deal 
specifically with the duty of the midivife to the new-born infant. Mid- 
wives’ attendance is held to cover a period of at least fourteen days 
after birth in a normal case. 

Finally, the rules deal with the register and records which must be 
kept, and the various notifications which have to be made to the local 
supervising authority (deaths, stillbirtlis, laying out of a dead body, 
liability to be a source of infection, and artificial feeding of the infant 
are examples of the forms to be used). [3543 


Proceedings on Complaints as to the conduct of a midwife are 
regulated by part D of the rules. Complaints may or may not originate 
with the local supervising authority ; if not, they are referred to that 
authority if investigation by them is desirable. The secretary of the Board 
lays the complaint, in the first instance, before a committee (penal 
oases committee), who report to the Board whether or not proceed- 
ings ought to be commenced for the removal of the name from the roll. 
If this committee think that proceedings should not be commenced, 
the local supervising authority concerned must have an opportunity 
of submitting further observations. If the committee report, or the 
Board direct, that proceedings should be commenced, the local super- 
vising authority concerned (if they originated the proceedings, or have 
made a report, or if the committee so direct) are asked by the 
secretary if they desire to undertake the conduct of the case. If the 
local supervising authority do not so desire, or if they decline to com- 
mence or continue the proceedings after having given notice of their 
wish to do so, the case may be undertaken by the secretary, or such 
other person as the penal cases committee direct. The person or 
authority undertaking the conduct of the case is called the “ com- 
plainant.” The complainant is required to furnish to the Board a 
statement of the nature and particulars of the charge against the mid- 
wife, including statutory declarations, and any documentary evidence 
intended to be used as evidence against the midwife. The Board then 
send to the midwife a notice (a) giving the date of hearing of the case 
and requiring her to attend ; (b) requiring her to send to the secretary, 
seven days before the hearing, her certificate and such records of her 
work as are specified in the notice ; and (c) requiring her to send to the 
secretary, seven days before the hearing, an answer to the charge, in 
writing. Enclosed with tliis notice must be a copy of the rules of 
procedure in the case, particular attention being drawn to the rule 
giving the midwife an opportunity to be represented or assisted at the 
hearing by a friend or legal adviser. The midwife must give the Board 
four days’ notice if she intends to be so represented. Further, there 
must be enclosed a copy of the statement of the nature and particulars 
of the charge against her, furnished by the complainant. Such notice 
and enclosures must, be posted to the midwife so as to allow fourteen 
clear days between the date of posting and the day appointed for hear- 
ing. The secretary mustinform thecomplainantof the substance of the 
answer to the cliarge furnished by the midwife, and the nature of a 
counter-charge (if any) made by the midwife, and he must, in any case, 
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send to the midwife, at least four days before the hearing, a copy of all 
documentary evidence intended to be used against her, -whether in- 
cluded in the complainant’s statement or not. [3553 

The case is heard at a special meeting of the Board, of which at least 
four days’ notice is given. The complainant must be repi’esented by a 
barrister or solicitor not being the M.O.H. or assistant _M.O.H. of the 
complainant. The midwife may be represented by a friend or adviser 
who may or may not be a barrister or solicitor. The hearing does not 
follow the strict procedure of a court of law, but examination, cross- 
examination and re-examination are allowed, with a wide power of waiv- 
ing rules to avoid injustice. By sect. 9 (4) (b) of the Act of 1936 the 
provisions of the Arbitration Act, 1889, relating to the summoning, 
attendance and examination of witnesses, the production of documents, 
the administration of oaths and the taking of affirmations may be 
applied by the Board’s rules. The records of the midwife, and any 
relevant matter in her register, may be referred to by any of the parties, 
if they so desire, as part of the case. If the charge is found proved, 
the Board may ask for a report from the secretary, or any local super- t 

vising authority, on the previous conduct of the midwife, and the 
midwife or her representative is permitted to submit observations 
thereon. The Board may then caution or censure the midwife, or direct 
that her name be removed from the roll, and cancel her certificate, and 
may go further and prohibit her from attending women in childbirth 
in any other capacity (d). The Board, instead of taking any of these 
actions, may suspend the midwife from practice for a certain time, or 
may postpone sentence under such conditions as they think fit. [3563 

Any woman thinking herself aggrieved by any decision of the Board 
removing her name from the roll and/or prohibiting her attending 
women in childbirth in any other capacity, may appeal to the High 
Court within three months after the notification of such decision to her. 

No further appeal is allowed. Sect. 9 (5) of the Act of 1936 provides 
for the payment of expenses incurred by a local supervising authority 
in talcing proceedings against a midwife before the Board under the 
rules, declaring that any expenses so incurred shall be defrayed in 
the same manner as the expenses of the authority under the Act. 

The rules also set out the procedure to be adopted on an application 
for restoration of a name to the roll. The application must, unless the 
Board otherwise determine, be supported by certificates from the 
local supervising authority and two persons of standing, and the Board 
may require a further period of training before restoration, or may 
restore the name at once on a payment of a fee of ten shillings and 
sixpence. [3573 

The Training of Midwives is regulated by the rules. At the time of 
going to press, the relevant rules were under revision, and therefore it 
is not desirable to set out in detail the provisions hitherto in force. 

Reference to the new rules should be made. It is enough to say that 
the compulsory training comprises theoretical and practical instruction 
in examination and supervision of women in the course of pregnancy ; 
the witnessing of labours, and personally delivering the patients, both in 
an institution and in their homes ; and the nursing during the lying-in 
period of women and their infants, in institutions and in their o-wn homes. 

The Act of 1936 gives power to the Board to frame rules regulating 


(d) S. 8 (1), Midwives Act, 1018 ; 11 Halsbury’a Statutes 746. 
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the granting by the Board of diplomas to raidwives presenting them- 
selves for examination for diplomas in the teaching of midwifery, and 
also requiring midwives to attend, from time to time, a course of instruc- 
tion approved by the Board. Courses of instmctiou are to be provided 
or arranged for by local supervising authorities for midwives practising 
in their areas. It is anticipated that such midwives will be required 
to attend a refresher course of four weeks’ duration, residential in 
character, every seven years. [358] 

The Organisation oi Midwifery Practice.— After the Act of 1902 was 
passed, anxiety arose that the training and examination requirements 
of the Central Midwives Board would lead to a dearth of midwives in 
the country, and a departmental committee was appointed in 1908 to 
report on the working of the Act, with particular reference to supply. 
This committee reported in 1909 that the general supply of midwives 
was likely to be adequate and that any dearth which might arise in any 
locality would result from faulty organisation and distribution rather 
than from any want of approved midwives in the country. This com- 
mittee, however, did recommend that in fixing the standaixl of training 
and examination due regard should be had to the needs of the country 
with respect to supply. Despite the increased requirements with regard 
to training and examination during the past thirty years, the number 
of midwives qualifying has constantly increased. In towns and large 
urban districts it has been found that midwives in private practice 
could usually earn a living. In country places this was more difficult, 
and district nursing associations devoted themselves to the supply of 
salaried midwives for the districts which they served. The district 
nursing associations drew their funds from voluntary subscriptions 
and from fees paid for the services of the midwife or nurse, and, although 
many local authorities did in fact subscribe to these associations, others 
were content with carrying out their statutory duties. The position 
was investigated in 1934i and 1935 by a committee called “ The Joint 
Council of Midwifery ” under the chairmanship of the Earl of Athlone, 
which recommended a salaried service of midwives for which local 
authorities should be responsible, even though the service was provided 
by voluntary associations. 

The recommendations of the Joint Council of Midwifery formed the 
basis of the Act of 1986. Briefly, this Act requires every local super- 
vising authority to secure, by makiirg arrangements with welfare councils 
or voluntary organisations, or by themselves employing midwives, that 
the number of whole-time salaried certified midwives available is 
adequate for the needs of their area, not only when they act as midwives, 
but when they act as maternity nurses. “ Welfare councils ” under the 
Act, are councils, not local supervising authorities, who have established 
a maternity and child welfare committee under the Maternity and Child 
Welfare Act, 1918, and “ voluntary organisations ” are organisations 
substantially supported by voluntary contributions. Local supervising 
authorities ate required to submit proposals under the Act to the 
Minister, and welfare councils and voluntary organisations may make 
representations to the Minister in respect to the proposals submitted 
by the authority. [8593 

The Act provides that all appointments by an authority of midwives 
under the Act shall be advertised, special notices being sent to mid- 
wives who have given notice of an intention to practise in the area. 
Such midwives must be engaged as whole-time officers (not necessarily 
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whole-time midwives), and if a superannuation scheme is in operation 
in the area may be allowed to reckon any period not exceeding in the 
aggregate ten years of practice as midwives, before entering the service 
of the local authority, for purposes of pension. The authority are to 
fix a scale of fees to be charged for the services of their midwives, 
either as midwives or maternity nurses, and are given powers of re- 
covery. Local supervising authorities are also required to pay com- 
pensation to certain midwives who may cease practice. This applies 
in two cases, first, where a midwife who between the beginning 
of 193.5 and the eighteenth day of March, 1936, has given notice of 
intention to practise, within three years of the commencement of the 
Act surrenders her certificate intimating that she does not intend to 
practise further ; and secondly, where a midwife who has given notice of 
intention to practise on or after the first day of January, 1936, is by 
reason of age or infirmity of mind or body, in the opinion of the 
authority incapable of performing the duties of a midwife, and is 
required by written notice to surrender her certificate. In the first 
case, the retirement is at the option of the midwife, and the compen- 
sation is fixed at three times the average net annual value of her 
emoluments for her last three years in practice, or the period during 
which she has practised as a midwife or maternity nurse, whichever is 
the less . In the second case, the retirement of the midwife is compulsory, 
though she has a right of appeal to the Minister of Health within one 
month . In this case, the amount of compensation to be paid by the local 
authority is five times the net annual emoluments of her practice as last 
mentioned. A midwife is entitled to appeal to the Minister if she feels 
aggrieved with respect to her compensation. The local supervising 
authority may pay the compensation either as a lump sum or (if they 
decide that it is in her interest) in the purchase of an annuity to the 
midwife terminating at her death or when she attains the age of seventy. 
A midwife who surrenders her certificate under these provisions may no 
longer act as a nurse on a woman in childbirth until ten days there- 
after for remuneration, and her name may not be restored to the roll. 

The other changes introduced by the Act of 1936 are referred to in 
other parts of this article. [3603 ' 

Tinanoial Considerations. — Material additional expenditure devolves 
upon local authorities by the passing of the Midwives Act, 1936, and 
increased contributions out of moneys provided by Parliament are 
therefore provided both for local supervising authorities and for local 
authorities who are welfare councils (see above) by. sect. 4 of the Act. 
This section and the first schedule contain detailed provisions, belonging 
rather to the sphere of local finance than to the subject of this article, for 
they relate the new contributions to the block grant under the L.G.A., 
1929. 

A comprehensive circular explaining the Midwives Act, 1986 
(circular 1669), was sent from the M. of H. to local supervising authorities 
on September 18, 1986, and has been placed on sale (e). [861] 

London. — The Midwives Acts apply in London. That portion of 
sect. 8 of the Act of 1902 (appointment of a committee for the purposes 
of the Acts) which was repealed (except as to London) by the L.G.A., 

] 933, was also repealed as to London by the L.C.C, (General Powers) 
Act, 193‘1, which confers on the county council a general power of 
delegation to committees. [862] 

(e) 0(/., from ,H,M. Stationery Ollioe, Kingsway, London, W.C.2. or any bookseller.; 
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Introductory. — In this title, the term “ service departments ” 
covers the War Office and the Air Ministry, and the term “ associations ” 
is used to cover Territorial Army Associations, Auxiliary Air Force 
Associations and County Joint Associations. 

Service departments (and associations acting under the directions 
of a service department) are chai’ged with the defence of the realm, 
and in the execution of this function are of necessity exempt from 
the provisions of Acts of Parliament, except in so far as they are bound 
by an Act conferring on them statutory powers or by express provisions 
in particular Acts. 

The practice of service departments and associations with regard 
to mattei’s which affect local authorities is dealt with in this title. 
[3633 

Acauisition of Land by Agreement. — Service departments have 
full powers under the Defence Acts, 1842 to 1935 (a), and the Military 
Lands Acts, 1892 to 1903 (i), to acquire by agreement land, or any 
interest in land, required for their purposes. Such lands are held by 
the respective service department or association on behalf of His 
Majesty and are entitled to Crown exemption. Local authorities who 
wish to purchase or take on lease any such land for their own purposes 
can do so only by agreement with the particular service department 
or association concerned on terms which safeguard all military interests. 

A county or borough council may, at the request of one or more 
Territorial Army Associations, purchase and hold land on behalf of the 
Associations for military purposes under .sect. 1 (3) of the Military 
Lands_Act, 1892, as adapted by S.R. & O., 1912, No. 1814. The 
provisions of sects. 4, 6 of the Act of 1892 as to the payment of expenses 
and borrowing were repealed by the L.G.A., 1933, and replaced by 


(a) 3 HtdsLury’s Statutes 467—502 ; 28 I-Ialsbury’s Statutes 29. 
(&) 17 Halsbury’s Statutes 574— 600. 
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sects. 181, 185, 195 of that Act (c). Any land so acquired may be 
leased for not more than ninety-nine years to an association, for military 
purposes, under sect. 1 (1) of the Military Lands Act, 1900. £364] 

Land may also be hired by agreement by a county, or borough 
council under sect. 1 of the Military Lands Act, 1903 (d), for not less 
than twenty-one years, at the request of one or more of the Territorial 
Army Associations, and may be leased to an association similarly to 
land purchased. 

A county or borough council may contribute under sect. 1 (1) 
of the Act of 1903 towards the expenses of another council in the pur- 
chase or hire of land, and may borrow for the purpose, so far as the 
expenses are in the nature of capital expenses. 

Land acquired by a county or borough council may be let by the 
council under sect. 3 of the Act of 1892 in any manner which is consistent 
with its use for military purposes. £866] 

Compulsory Purchase of Land. — Service departments have, under 
sect. 23 of the Defence Act, 1842 (e), power to acquire compulsorily 
by purchase or lease any land required for their purposes, subject to 
the necessity or expediency for taking the lands being first certified 
by the lord lieutenant or by two deputy lieutenants of the county 
in which the lands are situated and to the grant of a wawant by two 
Commissioners of the Treasury (/), The use for barraelcs of land taken 
compulsorily was prohibited by a proviso to sect. 19 of the Act, but the 
proviso has recently been repealed by the Defence (Barracks) Act, 
1935(g). 

Service departments and associations have, under the Military 
Lands Acts, 1892 to 1908, power to acquire compulsorily by purchase 
any land or interest in land required for their pmposes, subject to 
compliance with the formalities laid down by sect. 2 of the Act of 
1892 (h). These can be summarised as : (1) the holding of a local 
inquiry; (2) the making of a provisional order; and (8) the passing 
by Parliament of an Act to confirm the provisional order. 

Land belonging to a local authority can be acquired by a service 
department under either the Defence Acts or the Military Lands Acts 
and by an association under the Military Lands Acts notwithstanding 
the purposes for which the local authority hold the land. 

A local authority cannot exercise compulsory powers of purchase 
against a service department or association. 

Land may be purchased compulsorily by a county or borough 
council for purposes indicated supra by means of a provisional order 
made by the Secretary of State under sect. 2 (9) of the Military Lands 
Act, 1892 (i), and confirmed by Act of Parliament. £366] 

Bye-Laws. — Service departments have power under sect. 14 (1) 
of the Military Lands Act, 1892 {k), to make bye-laws for regulating 
the use of land under the management of a service department or 
vested in an association for the purposes to which it is appropriated 

(c) 26 Halsbury’s Statutes 403, 407, 412. 

(d) 17 Halsbury’s Statutes 600. 

(e) 3 I-Ialsbury’s Statutes 476. 

See the Treasury Instruments (Signature) Act, 1849 ; 3 Halsbury’s Statutes 

(g) 25 & 26 Geo. 5, c. 26. 

(/j) 17 Halsbury’s Statutes 57.5. 

(i) Jliid., 577. 

(h-) Ibid., S81. 
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and for securing the public against danger arising from the use. All 
intrusion on such land and all obstruction of its use may be prohibited. 
No bye-laws made under this power can take away or prejudicially 
affect any right of common. As indicated post, on p. 177, any bye-law 
imposing restrictions on the free use by the public of a highway can 
only be made with the consent of the highway authority for the district 
in which the highway to be restricted is situate. 

Bye-laws can be made allowing the public to use the land to which 
the bye-laws relate when it is not being used for military purposes. 
In such a case, the bye-laws may also under sect. 14 (2) provide for 
the government of the land when so used by the public, including the 
preseiwation of order and good conduct, the prevention of nuisances, 
obstructions, encampments and encroachments. They may also 
provide for the protection of the land or anything growing or erected 
thereon and for the prevention of anything interfering with its orderly 
use by the public for the purpose jiermitted by the bye-laws. 

Provision is also made in suitable cases for the imposition of 
restrictions on the speed of motor vehicles on roads which are the 
private poperty of a service department or association but to which 
the public normally have access. [367] 

Apart from special cases bye-laws made by a service department 
are in one of two standard forms, namely (1) camp bye-laws ; or (2) 
range bye-laws — ^I'iflc, artillery or bombing. Camp bye-laws are mainly 
“ good behaviour ” regulations, and do not as a rule require the consent 
of any local authority. Range bye-laws are more stringent in the 
interests of public safety and in most cases require the consent of the 
highway authority to the temporary closure or diversion of public 
highways. 

Before a bye-law becomes operative, notice of it must be given 
locally. This is normally done by advertisement in the local news- 
papers, and by posting up notices in appropriate places in the district. 
Objection may be made to the proposed bye-law and any objection 
must be considered by the service department (sect. 17). When a 
bye-law is promulgated, the area affected and the terms of the bye-law 
must be published in such manner as to make it known to all persons 
in the locality. Copies of the bye-law are usually posted in appropriate 
places in the locality. 

All the bye-laws made by service depaitments are enforced by 
officers nominated in the bye-laws and by the military and air force 
police. Powers of arrest without a warrant are given by sect. 17 (2) of 
the Act for the purpose of bringing offenders before a court of summary 
jurisdiction. A penalty not exceeding £5 may be imposed by the 
court. [.368] 

In addition to the power of making bye-laws to regulate and control 
land, power is given by sect. 2 (2) of the Military Lands Act, 1900 (1), to 
control areas of water adjacent to land. These powers are used in 
connection with fixed batteries, rifle ranges, artillery ranges and 
boinbing ranges which abut on water, the water area being used as the 
main danger area. Bye-laws affecting water areas can only be made 
with the consent of the Board of Trade who before giving consent to 
such bye-laws must cause them to be published locally and must 
receive and consider all objections made, holding if necessary a local 
inquiiy (7u). 

(1) 17 Halsbui-y’s Statutes .laS. (?«) Act of 1000, .s. 3 (2) (6), (3). 
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I Such bye-laws often affect a local authority as representing the 

public by restricting temporarily access to the seashore, but the eonsent 
of the local authority is not required by the Act, and any objection by 
a local authority concerned must be communicated to the Board of 
Trade. [3693 

I Diversion and Stopping-Up o£ Highways. — Service departments have 

j power under sects. 16, 17 of the Defence Act, 1842 («), to stop up or j 

j divert a footpath or bridle road on land acquired, but if stopped up, 

I an alternative footpath or bridle road must be made at such convenient 

I distance from the way stopped up as is considered proper by the 

t authority stopping up or diverting the way. Notice to any local 

'! authority or person is not required, but as a matter of px-actice local 

I authorities are informed of the intention of the service department 

and notice boards are erected for the information of the public. 

The War Office have power under sect. 40 of the Defence Act, 

1860 (o), to stop up or divex't any highway or way through any land 
taken under the powers conferred by the Act. No notice to any 
[ local authority or person is necessary. Lands acquired under this Act 

I had to be scheduled by August 81, 1861. This was applied with 

modilleations to the Royal Air Force by S.R. & O., 1918, No. 588. 

I [870] 

' Service depax'tments and associations have power under sect. 13 

f ; of the Military Lands Act, 1892 (p), to stop up or divert footpaths 

y which cross or run inconveniently or dangerously near land which has 

been taken on lease under that Act. The provisions of the Highway 
Act, 1835, apply to any such stopping-up or diversion except that the 
certificate of the inspecting justices is conclusive in cases where it 
states that they have viewed the footpath to be stopped up or diverted 
; and that the proposed new footpath is convenient to the public — i.e. 

it need not be nearer or more commodious. Service depax-tments and 
associations also have power under sect. 16 (2) of the same Act to stop 
up or divex-t footpaths on land owned by a service department or 
association and used for xnilitary purposes. The procedxxre is the 
same as that prescribed by sect. 18. 

No bye-law under sect. 14 of the Act of 1892 (see ante, p. 176), 
can interfere with any highway unless made with the consexit of the 
highway authority for the district in which the highway is situate, 
but ixnder sect. 16 (1) where it appears to the highway authority that 
aixy highway crosses or runs inconveniently or dangerously near to 
any land the use of which can be regxdated by bye-laws under the Act, 
the highway authority may consent to a bye-law providing for the 
temporary diversion from time to time of the highway or for the 
restriction from time to time of its use. 

The power of making bye-laws restricting temporarily the public 
user of highways is mainly exercised as regards land used as a rifle 
range, artillery range or bombing range. [371] 

Two justices have power under sect. 8 of the Militaiy Manoeuvres 
Act, 1897 {q), to stop up pubhc footpaths and roads other than county, 
main or parish roads for a maximum period of forty-eight hours, and 
to stop uix county, main or parish roads for a maximum period of 
twelve hours. 

(n) 8 Halsbury’s Statutes 4‘?2, 
lx>) 17 Halsbury’s Statutes 581. 
i L.G.L. IX. — 12 


(0) iWrf., 497. 
(g) Jlnd., 598. 
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Closure of a footpath or a road not repairable by the highway 
authority cannot be effected unless an order is obtained from two 
justices for the county in which the footpath or road is situate. Closure 
of a county, m-iin or parish road cannot be effected unless an order is 
obtained from at least two justices for the county, not being military 
officers in command of the forces, sitting in petty sessions, and at 
least seven days’ notice of the intended application to justices must be 
published in a newspaper. These powers of 1807 can only be exercised 
for military requirements in carrying out manoeuvres authorised in an 
area by an Order in Council made under sect, 1 of the Act. 

In the past, special Acts have been passed to deal with the stopping- 
up and diversion of highways in particular districts. See for example 
the Aldershot Roads Acts, 1856 (r) and 1890 (s), Waltham Abbey Gun- 
powder Factory Act, 1889 (f), the Strensall Common Act, 1884 (m), 
the Netley Hospital Act, 1862 {a), and the Air Ministry (Croydon 
Aerodrome Extension) Act, 1925 {b). [872]] 

Repair of Roads. — Service departments and associations sometimes 
require for their own imrposes that a public highway shall be made up 
and maintained to a standard higher than that which the highway 
authority consider necessary for the normal traffic of the district. 
No powers are available for enforcing these requirements and such 
matters have to be adjusted by agreement between the service depart- 
ment or association and the highway authority concerned. In some 
cases the service department or association make a grant to the highway 
authority, and in others the highway authority delegate to the service 
department or association the liability for maintaining the road, paying 
to the service department or association an annual sum based on the 
average yearly cost of maintaining the road to the standard necessary 
for the normal traffic of the district. 

No liability is admitted by service departments and associations 
for damage done to highways by extraordinary military traffic. 
Compensa,tion is, however, paid to highway authorities in proper 
eases subject to the amount being certified by the Divisional Road 
Engineer of the M. of T. 

Highway authorities are entitled to claim compensation under 
sect. 6 of the Military Manoeuvres Act, 1897 (c), for damage done to 
roads by the caivying out of military manoeuvres authorised by Order 
in Council under s^ 1 of that Act, provided such claims are submitted in 
accordance with regulations made under the Act. Claims if not agreed 
are referred to arbitration as provided by s. 6 (4) of the Act. [378]] 

Application of the P.H.As.— Sect. 827 (2) of the R.H.A., 1875 (d), 
provides that nothing in that Act shall be construed to authorise any 
local authority to disturb or interfere with any lands or other property 
vested in the Secretary of State for War, without his consent in writing. 
In addition sect, 12 of the P.H.A. Amendment Act, 1907 (e), provides 
that nothing in that Act affects prejudicially any estate, right, power, 
privilege or exemption of the Crown, and by sect. 2 (1) the Act is 
to be construed as one with the P.H,As., that is to say, the Act of 1875 
and amending Acts. It has been decided that building bye-laws 


(r) la & 20 Viet. o. 60. 

(/) 62 & 63 Viet. c. xxiii. 

(a) 26 & 26 Viet. 0. 16. 

(c) 17 Halsbuty’s Statutes 694. 
(c) Ihld., 91-i. 


(s) 63 & 64 Viet, c 
(m) 47 & 48 Viet, c 
(6) 15 & 1C Geo. 3 
(d) 13 I-Ialsbury’s I 
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made under sect, 157 of the Act of 1875 did not extend to a prison to be 
erected (/), and that land acquired and occupied for military purposes 
is exempt from contributing under sect. 150 of the Act to the cost of 
making up a private street (g). The provisions cited are not repealed 
by the P.H.A., 1986, and are still applicable to the unrepealed portions 
of the P.H. Acts. The P.H.A., 1936, makes special provision enabling 
the appropriate authority (-which includes the service departments) 
to agree to the application of any specified provisions of the 1986 
Act to any specified property upon such terms as may be agi-eed. Such 
an agreement may with the approval of the Treasury contain provisions 
of a financial character. Except in pursuance of such an agreement 
the provisions of the Act will not apply to Crown property or property 
belonging to a Government department or held in trust for His Majesty 
for purposes of a Government department (A). [374] 

Building Bye-Laws. — Apart from the general exemption conferred 
on the Crown by the P.H.A., 1936, building bye-laws often expressly 
exempt from their provisions any building in His Majesty’s possession, 
or employed or intended to be employed for His Majesty’s use or 
service. But the military authorities enjoin on officers responsible 
for new building that they should acquaint themselves with the bye- 
laws and regulations of the local authority and comply with them, 
so far as possible without sacrifice of essential military interests. [3753 
Building Lines and Improvement Lines. — Service departments and 
associations are not bound by a building line prescribed by a local 
authority under sect. 5 of the Roads Improvement Act, 1925 (i), or an 
improvement line prescribed under sect. 38 of the P.H.A., 1925 (7c), 
in respect of their property. It is, however, the policy of service 
departments and associations to comply with the wishes of local 
authorities in these matters when erecting new buildings, so far as this 
can be done without sacrifice of essential military interests. 

Road widenings effected under any statutory power eamiot be 
carried out in so far as they affect property belonging to or in the 
occupation of a service department or association exceiitby agreement 
with the service department or association concerned. [3763 

Private Street Works. — As indicated sup-a, sei'vice departments 
and associations are exempt from private street works charges 
imposed under sect. 150 of the P.H.A., 1875 (7), nor are they liable to 
similar charges under the Private Street Works Act, 1892 (m). Making 
up charges cannot therefore be recovered from service departments 
and associations in respect of properties belonging to them which 
front or abut on private streets made up by local authoidties and taken 
over for future public maintenance under either of the above Acts. 

Contributions towards the cost of making up private streets prior 
to taking them over for public maintenance are made ex gratia, where 
tlie making up constitutes a definite military advantage. Contributions 
are limited to the estimated cash value of that advantage. [3773 


(/) Gorlon Local Board v. Brison Commisswners (1887), [1904] 2 K. B, 10.5 a ; 42 
Digest 090, 1050. The relevant parts of s. 167 are repealed by the P.H.A., lO-SCi 
Sehed. 8. 

(g) Hornsey U.D.C. v. Ucnnell, [1902] 2 IC. B. 73 ; 20 Digest 522, 2230. 

(/t) P.I-I. A., 19.80, s. 34 ; 20 Halsbury’s Statutes 535, 

(i) 9 Halsbuvy’s Statutes 223. 

(ft) 13 Halsbury’s Statutes 1128. 

(l) Ibid., Gm. 

(m) 9 Halsbury’s Statutes 193. 
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Sewerage Systems. — Service departments and associations _ when 
necessary construct their oivn sewerage systems and sewage disposal 
works. Sewers and drains so constructed did not vest in the local 
authority under sect. 13 of the P.H.A., 1875 (n), but remained private 
drains owned by the service department or association concerned even 
though private properties were connected thereto. Such sewers or sew- 
age disposal works could only be declared public sewers under the P.H. A,, 
1936, or acquired by agreement with the department concerned (o). 
If, however, the sewer or drain or sewage disposal works is sold and passes 
into private ownership, a declaration of adoption under sect. 17 of the 
Act of 1906 may be made if the sewer, etc., was not completed before 
the 1st October, 1987. In the case of sewers, etc., completed before 
that date by a service department which do not come into private 
ownership until after that date, no declaration of adoption can be made, 
but they could be acquired by the local authority (ibid., sect. 15 (1)). 

If they pass into private ownership, an authority would still be 
able to exercise some measure of control if necessary. Disposal works 
no longer required by a service depaitment or association could, if 
desired, be purchased by a local authority under the same section. 

Except by agreement, local authorities cannot acquire rights to 
lay sewers and drains through land belonging to a service department or 
association. Such rights are in practice granted either on a temporary 
or permanent basis on terms which safeguard military interests. £878 Tj 

Town Planning.— The Crown is not bound by the Town and Country 
Planning Act, 1982, but sect. 33 of the Act (p) allows public departments 
to enter into agreements with town planning authorities subject to the 
approval of the Treasury, and service departments and associations 
are willing to enter into agreements with town planning authorities 
subject to certain essential conditions. 

An association is not a “ public department,” but association land 
is always under the control of a service department. Agreements in 
respect of association land are therefore made with the appropriate 
service department and the association jointly. 

Inasmuch as service department and association properties are 
held for military and defence purposes, a town planning scheme can 
only provide for the ultimate control and development of the land when 
it is no longer required for these purposes. Until that time arrives, 
seiviee departments and associations must retain the right to use 
their properties for any military purpose whatever, notwithstanding 
the provisions of a town planning scheme. It follows, therefore, that 
the compensation and betterment provisions of the Act must be deferred 
until such time as military properties are available for sale as surplus 
land. The foregoing matters can be provided for by agreement 
between the town planning authority and the service department or 
association concerned with the approval of the Treasury. [379] 

Ribbon Development.^ — TheP Restriction of Ribbon Development 
Act, 1085 (g), does not bind the Crown, but sect. 10 of the Act contains 
a similar provision enabling Government departments, with the approval 
of the Treasury, to enter into agreements with highway authorities 
providing that land which is imder tlieir control, or is in their occupation 
or vested in them for public purposes or the public service, shall be 
subject to the restrictions contained in sects. 1 and 2 of the Act. 

(n) 13 Halsbury’s Statutes 031, 

(o) P.H.A., 1986, s. 16 (1) (iii) ; 29 Halsbury’s Statutes!. 3.34. 

(2J) 25 Halsbuiy’s Statutes 606. (g) 28 Halsbury’s Statutes 70. 
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Service departments and associations will in most cases be unable 
to enter into such agreements with highway authorities, but according 
to policy, officers responsible for new buildings and access roads have 
been instructed to consult highway authorities whenever siting new 
buildings adjacent to roads affected by the Act or making new access 
ways from such roads. Representations made by highway authorities 
are given every consideration but the ultimate decision must remain 
with the service department or association concerned. [380] 

Public Utility Undertakings. — Gas, water and electricity under- 
takers act under statutory powers, but these do not bind the Crown. 
If therefore facilities are desired on, over or under land belonging to a 
service department or association, they can be obtained only by 
agreement with the service department or association concerned on 
such terms as safeguard military interests. [381] 

Eating Exemption. — Property in the beneficial occupation of a 
service department or association is exempt from rates levied by a 
local authority. An ex gratia payment is usually made by the Treasury 
valuer in lieu of rates. This payment is based on an assessment 
approved by him. A territorial drill hall used for military purposes 
at which dances were held weeldy to stimulate recruiting is exempt 
from rates (r). [882] 

Tramways. — By the Military Tramways Act, 1887 (s), service depart- 
ments are empowered to lay and maintain tramways. Such tramways 
are usually of the nature of a full-gauge railway or light railway. 

Procedure is by way of provisional order made by the Minister of 
Transport under sect. 3 of the Act. If a petition against the order is 
presented, the order must be confirmed by Act of Parliament (sect. 10). 

If the tramway runs along or crosses a public highway certain 
provisions of the Tramways Act, 1870, as to maintenance and repair 
of the road are applied by sect. 4 of the Act of 1887. 

Local authorities may in certain cases apply to the .Minister of 
Transport for a provisional order authorising them to use a military 
tramway in addition to the service department (sect. 11). [883] 

Local Acts. — If a local Bill promoted by a local authority, public 
utility undertakers or other body seeks power to acquire property 
belonging to a service department or association, it is customary for the 
Treasuiy to arrange for the insertion in the Bill of a protective clause 
providing that nothing in the Act shall enable the promoters to acquire 
any property belonging to the service department or assoeiation 
affected, without the consent of the service department or association 
which it is authorised to give on such terms as it thinks fit. 

It is also customary to arrange for the specific exemption of service 
departments and associations from certain provisions of a general nature 
contained in Bills promoted by local authorities, such as for example 
the clauses for the control of tents, vans and camping grounds often 
included in such Bills. This action is taken in order to make the position 
clear to all concerned and does not affect the general exemption of 
service departments and associations from local Acts. 

In some cases it is considered desirable to insert in a local Act a 
specific Crown exemption clause, but this action is only taken on 
legal advice. [384] 

(r) Derby {Territorial Army Association) v. Derby (S.E, Area) Assessment Com- 
mi/to, [1935] 2 K. ,B. 373 ; Digest Supp. 

(s) 20 Halsbuiy’.s Statutes JIO. 
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1936 ; the Milk Act, 1934 ; the P.H.A., 1876 (sects. 116—119) ; the 
P.H.A. Amendment Act, 1907, sects. 53, 54 ; the P.H. (London) Act, 
1936 (sects. 144, 185, 204, 206, 207) ; the Public Health (Condensed 
Milk) Regulations, 1923 and 1927 ; the Public Health (Dried Milk) 
Regulations, 1923 and 1927 ; the Public Health (Preservatives, etc., in 
Food) Regulations, 1925, 1926 and 1927 ; the Public Health (Prevention 
of Tuberculosis) Regulations, 1925 ; the Public Health (Imported 
Milk) Regulations, 1926 ; the Diseases of Animals Acts ; the 
Tuberculosis Orders, 1925 ; the Infectious Disease (Prevention) Act, 
1890 (especially sect. 4 ) ; and the Sale of Food (Weights and Measures) 
Act, 1926. 

Further reference to these Acts and Orders is made in subsequent 
paragraphs. ^^85] 

Enforcing Authorities. — (1) Food and. drugs authorities (a) have the 
primary duty of enforcing the following statutes and regulations ; 

Food and Drugs (Adulteration) Act, 1928 (b), and the Sale of Milk 
Regulations (c). 

Milk and Dairies (Amendment) Act, 1922, sect. 4 (d), and sect. 3 
as altered by Milk Act, 1934, sect. 10 (e). 

Public Health Regulations applying to condensed milk(/), dried 
milk (g) and preservatives (/i). 

(2) County and county borough councils are ordinarily responsible 
for the enforcement of ; 

Milk and Dairies (Consolidation) Act, 1915, sects. 8, 4 and 5 (i), 
and the Milk and Dairies Order, 1926, Part IV. (k) (dealing with the 
health and inspection of cattle). 

(8) Local sanitary authorities enforce the following : 

Milk and Dairies Order, 1926, except Part TV. (/c) ; Milk and 
Dairies (Amendment) Act, 1922, sects. 2, 5 (1 ) ; P.H.A., except the 
regulations mentioned in (1) above ; Public Health (Prevention of 
Tuberculosis) Regulations (m) ; Public Health (Imported Milk) 
Regulations (n) ; Infectious Disease (Prevention) Act, 1890 (o). 

Local sanitary authorities also have some pmvers under the Acts 
mentioned in (1) and (2) above. 

(4) Authorities for the purpose of the Diseases of Animals Acts 
administer the Tuberculosis Orders, 1925 (p). 

(5) Weights and Measures Authorities (g) enforce the Sale of Food 
(Weights and Measures) Act, 1926 (r). 

(a) Sec title Food and Dkugs Authohities, Vol. VI., p. 128. 

(6) 8 Ilalsburjf’s Statutes 884. 

(c) 1901, S.R; & O., No. 857, and 1012, S.B.. & O., No.. 087. 

(d) 8 Halsbuiy’s Statutes 881. 

(e) 27 Halsbury’s Statutes 10. 

(/) 1928, S.II.&0., No. 009, and 1927, S.ll,&0., No. 1092. See title Condensed 
Milk, Vol. III., p. 408. 

(g) 102.8, S.R. & 0., No. 1323, and 1927, No, 1093. See title Condensed Milk. 

(/(.) 102.% S.R. & O., No. 773 ; 1926, No. 1557 ; 1927, No. 577. See title 

PllESEnVATiVES. 

(i) 8 Halsbury’s Statutes 866. 

(7c) 1926, S.R. & O., No. 821. 

(7) 8 Halsbury’s Statutes 879, 881. 

(m) 1925, S.R. & O., No. 757. 

(n) 1926, S.R. & O., No. 820. 

(o) 13 Halsbury’s Statutes 816. 

(p) 1925, S.R. & O.. No. 681 and No. 781. .See also 1931, S.R.'& O., No. 828. 

(i/) See titles Weight.s and Measuiie.s, and Coal Weighing, Vol. III., p. 251. 

(r) 20 Halsbury’s Statutes 419. 
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(6) Various classes of local authority have duties in connection 
with the administration of the Milk (Special Designations) Order, 
1936 (s). The councils of counties and county boroughs are the 
licensing authorities with respect to the production of tuberculin- 
tested and accredited milk. Other licensing powers under the order 
are vested in local sanitary authorities. 

It may be noted that in many instances administrative powers are 
not exclusive or invariable. Thus, a local sanitaiy authority, although 
not a food and drugs authority, may enforce the Food and Drugs 
(Adulteration) Act, 1928, {<), and sect. 5 of the Milk and Dairies (Con- 
solidation) Act, 1915. Sect. 3 of the Milk and Dairies (Amendment) 
Act, 1922, may be enforced by any local authority which is a licensing 
authority for the purpose of that section. With respect to certain 
provisions, it is contemplated that there will be close co-operation 
and consultation between local authorities of different classes. 

The M. of H. has power, by order, to direct that the council of a 
non- county borough which is a local authority for the Diseases of 
Animals Acts may exercise within the borough the powers and duties 
of a county council in the matter of stopping supplies of milk likely 
to cause tuberculosis, and of inspecting cattle suspected of yielding 
tuberculous milk (w). The Minister may also require local authorities 
to combine for the purpose of appointing veterinary inspectors of 
milch-cows (a). The Minister, after local inquiry, may transfer to 
a county council any powers and duties of a negligent sanitary authority 
under the Milk and Dairies (Consolidation) Act, 1915 (b), or any Act 
or order relating to milk and dairies. [3863 

Olficial Circulars to Local Authorities.— The following publications 
will be found useful by officers of local authorities : 

M. of H. Memo. 36/Foods, January, 1929 (procedure under Food 
and Drugs (Adulteration) Act, etc.) ; M. of A. Advisory Leaflet No. 29 
(notes on circumstances affecting the quality of milk) ; M. of A. Bulletin 
No. 16, 1985 (variations in the composition of milk) ; M. of H. Circular 
711, July, 1926 (Milk and Dairies Order and Public Health (Imported 
Milk) Regulations) ; M. of H. Circular 757, January, 1927 (Milk and 
Dairies Order) ; M. of H. Circular 615, August, 1925 (Public Health (Pre- 
vention of Tuberculosis) Regulations) ; M. of H. Report on Public Health 
and Medical Subjects No. 77, May, 1985 (The Supervision of Milk 
Pasteurising Plants) ; M, of H. Circular 1533 (Milk (Special Designations) 
Order, 1936) ; M. of H. Memo. 197/Foods, May, 1936 (sale of milk 

S ft under special designations); M. of H. Revised Memo. 189/Foods, 

; i, 1 ' January, 1937 (bacteriological tests for graded milk). [887] 

I Names and Descriptions Applied to Milk. — Cows’ milk is sold with 

various adjectival descriptions. “Sterilised,” “homogenised,” 
“nursery” and “ humanised,” in their application to milk, are trade 
terms unknown to the law. Sterihsed milk implies that the milk, 
after bottling, has been heated to a temperature approaching boiling 
point. It will keep sweet, in a properly closed receptacle, for several 

(sj lose, S.K. & O., No. 356. 

(t) Worthington v. Kyme (1905), 93 L. T. 546 ; 25 Digest 104, 373. 

{u) Milk and Dairies (Amendment) Act, 1922, s. 11 ; 8 Halsbury’s Statutes 
888 ! and Milk and Dairies (Gonsolidation) Act, 1 91 5, s. 18 (5), 19 (4 ) ; ibid., 873, 875. 
(a) S. 10 ; 7m, 870. 

(6) S. 18 ; im, 871. 
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days. The word “ homogenised ” is generally understood to mean 
that the fat globules have been split up by a inechanical process and 
uniformly distributed throughout the milk. “ Nurseiy milk ” suggests, 
perhaps, that the dairyman has selected his richest and cleanest milk 
to be sold under that name. “ Humanised milk ” indicates that the 
composition of cows’ milk has been altered so as to resemble more 
closely the milk of a human mother. 

“ Dried milk,” “ condensed milk ” and “ evaporated milk ” are 
terms which denote that the milk has been deprived by heat of a greater 
or smaller jiroportion of the water (normally about 87 to 88 per cent.) 
usually present in fresh milk. Regulations under the P.H.A. define 
the conditions subject to which condensed milk and dried milk may be 
sold. “ Evaporated milk ” is nowhere defined, but the term indicates 
that the milk is more fluid than condensed milk. Evaporated milk 
usually contains from 7-5 to 9-0 per cent, of fat. 

The terms “ separated milk ” and “ .skimmed milk ” are associated 
in various statutory provisions applying to milk from which fat has 
been removed, but have not precisely the same connotation. 
“ Separated milk ” or “ machine-skimmed milk ” implies that virtually 
all milk-fat has been removed by a mechanical process, whereas 
“ skimmed milk ” suggests that a smaller proportion of fat has been 
removed by hand. 

The special designations, dealt with by the Milk (Special Designa- 
tions) Order, 1986 (c), are “ tuberculin tested,” “ accredited ” and 
“ pasteurised.” “ Tuberculin tested milk ” is milk from cows which 
have passed a veterinary examination and a tuberculin test; it is 
bottled on the farm or elsewhere ; and it may be raw or pasteurised. 
If it is bottled on the farm, it may be described as “ tuberculin tested 
milk (certified) ” ; and if pasteurised, it is described as “ tuberculin 
tested milk (pasteurised).” “Accredited milk” is raw milk from 
cows which have passed a veterinary examination. It may be bottled 
on the farm or elsewhere and must satisfy the same bacteriological 
tests as raw tuberculin tested milk. “ Pasteurised milk ” is milk 
which has been retained at a temperature of 145° to 150° F. for at least 
thirty minutes and immediately cooled to a temperature of not more 
than 55° F., and does not contain more than 100,000 bacteria per 
millilitre. Conditions regulating the use of these special designations 
are explained post, pp. 198 et seq. [388] 


Provisions Relating to Adulteration, etc. 

Adulteration. — The majority of prosecutions arising from the sale 
of adulterated milk are brought under sect. 2 of. the Food and Drugs 
(Adulteration) Act, 1928 (d), by officers of Food and Drugs Authori- 
ties (a) in respect of the sale of milk not of the nature, substance or 
quality demanded ; under sect. 5 of that Act for the sale of milk from 
which some fat has been abstracted (/) ; or under sect. 30 lor giving 
a false warranty to a purchaser of miik(g). Any such prosecution 
must be supported by the certificate of a public analyst, who in giving 


(c) 193(i, S.R. & O., No. S.'Rj. 

(rf) 8 I-Ialsbiiry’s Statutes 88.5. 

(c) See title Food and Unuo.s Autjioiuties, Vol. VI., p. 128. 
if) 8 Halsbury’s Statutes 887. 

(g) Ibid., 903. 
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Ills certificate must have regard (A) to the Sale of Milk Regulations, 
1901 {i), in the case of milk, and to the Sale of Milk Regulations, 
1912 (/c), in the case of slammed or separated milk. 

But the Act of 1928 is not the only statute dealing with the adultera- 
tion of milk, for under sect. 4 of the Milk and Dairies (Amendment) 
Act, 1922 (1), also enforceable by food and drugs authorities, it is an 
offence to add to milk intended for sale any skimmed or separated 
milk, water, any dried or condensed milk, or any fluid reconstituted 
therefrom, or to sell any milk so admixed. These offences may be 
proved without a public analyst’s certificate and the Regulations of 
1901 and 1912 do not apply. A prosecution for the sale of watered 
milk could be instituted under the Act of 1922 even though the milk 
contained more than 8.5 per cent, of solids other than fat, if the addition 
of water could be proved by the evidence of an eye-witness or by the 
application of special tests such as that depending on the freezing- 
point of the milk. A warranty is not a defence to proceedings under 
sect. 4 of the Act of 1922 (m). C3893 

Preservatives. — Milk is deemed to have been rendered injurious to 
health or to be no longer of the substance and quality demanded if it 
contains any chemical preservative, for the provisions of the regulations 
referring to the preservation of food (w) are applied to sects. 1 and 2 
of the Food and Drugs (Adulteration) Act, 1928 (o), and a prosecution 
could be instituted under either of those sections. The sale of pre- 
served milk is also a breach of the regulations. Further, no preservative 
agent may be used for the cleansing of milk vessels nor for mechanical 
milkers and appliances unless all trace of it is removed before the milk 
is brought in contact with these appliances {p). [8903 

Colouring Matter. — The addition of colouring matter to milk intended 
for sale, and the sale or offer or exposure for sale of artificially coloured 
milk, are offences under sect. 4 of the Milk and Dairies (Amendment) 
Act, 1922 ((/), which is enforceable by the food and drugs authority, 
or could in some circumstances be dealt with under sect. 2 of the Act 
of 1928. [3913 

Composition o£ Milk. — Milk must be the unaltered product of the 
cow and it is no offence to sell such genuine milk even if the proportion 
of fat or milk solids is less than the normal percentage (r). But if a 
sample contains less than 3 per cent, of fat or less than 8.5 per cent, 
of solids other than fat, it is to be presumed until the contrary is 
proved by evidence that the milk is not genuine (s). A similar presump- 
tion arises when skimmed or separated milk contains less than 8.7 per 
cent, of milk solids other than fat (<). If a deficiency of fat in a sample 
of milk arises from a failure to stir the milk in a churn or pan, the 

(h) S. 7 ; 8 I-Ialsbury’s Statutes 889. 

(i) 1901, S.R. & O., No. fi57. 

(*) 1012, S.R. & O., No. (587, 

(l) 8 HaliiJoury’s Statutes 881. 

(w) jHficman V. (192S), 134 L. T. 224, ; Digest Sunp. 

(n) 1925, S.R. & G., No. 77S. See title Piihservatives. 

(o) 8 Halsbury’s Statutes 884. 

(p) Art. 21, Milk and Dairies Order, 1920, S.R. & O., No. 821 . 

(g) 8 Halsbury’s Statutes 881. 

(t) HmjW V. Ric/wrdson, [191(51 2 K, B. 440 ; 25 Digest 128, 492, and TV-i/Mams v. 
Rers (1918), 87 D. J. K, B. 030 ; 25 Digest 129, 

(s) Sale of Milk Regulations, S.R. & O., 1901, No. 057. 

{«) Sale of Milk Regulations, S.R. & O., 1912. No. 087. 
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sample is not as given by the cows and the sender is liable to con- 
viction (m). Blit it is no offence to sell milk which is deficient as the 
result of specially watery food consumed by the cows, or because of 
improper milking methods (a) or as a result of partially milking the 
cow and allowing a calf to draw the rich strippings (b). 

There is no need for a sampling officer to ask for “ new milk ” or 
“ whole milk.” Unless the contrary is indicated an ai'ticle sold as 
milk should be sweet and unadulterated. 

For factors affecting the composition of genuine milk, reference 
should be made to the title Adulteration of Food (c). 

In order to rebut the presumption of adulteration, arising from a 
deficiency in fat or milk solids, the chain of evidence, proving that 
the milk is nevertheless genuine, must be positive and complete. It 
must cover the whole period between milking and the procuring of the 
sample (d). To rebut a defence that milk was sold as given by the 
cows, the prosecution may submit evidence that another sample, 
drawn from the same cows in similar conditions and at similar times 
within a very few days, was of average or superior quality (e). j[S 023 

Special Sampling Powers, — Officere of local authorities have more 
extensive powers of sampling milk than with respect to other articles 
of food. They may procure a sample in course of delivery without 
first obtaining the consent of the purchaser or consignee (/) ; and 
indeed may take samples, within their own area, for chemical analysis 
or bacteriological examination, at any time while the milk is in transit 
on its way to the consumer (g). If an authorised officer of a local 
authority desires to have samples procured outside his area, he may 
by notice in writing require the M.O.H. or other authorised officer of 
a food and drugs authority to take samples at a dairy or in course of 
transit from the dairy to the area of the first-mentioned authority (k). 
It is then the duty of the officer who receives the notice to procure 
samples and forward them to the requisitioning officer. A certificate 
by the officer who has taken the sample that it has been duly divided 
into parts is sufficient evidence of compliance with the required pro- 
cedure unless the defendant requires the sampling officer to be called. 
The samples will be deemed to have been taken in the area of the 
requisitioning officer, whose local authority is liable to defray the 
reasonable expenses incurred by the other authority on its behalf. 
The M. of H. has indicated that no charge should be made in respect 
of the salary of a whole-time sampling officer. 

The main object of all these special sampling powers is to enable 
officers of local authorities to trace milk to its source. Provision is 
also made to enable a vendor of milk to safeguard hi.s own interests. 
A purveyor from whom a sample has been procured may serve on the 


(u) Dyke v. aomr, [1892] 1 Q. B. 220; 25 Digest 174, i and Bridgesy. 
Gn'/jf'm, [1025] 2 K. B. 203 ; 25 Digest lao, 50S. 

(а) Woljenden v. MeCulloch (1905), 92 L. T. 8,57 ; 25 Digest 128, 49S. 

(б) Grigg V. Smith (1917), 87 B. J. K. B. 488 ; 25 Digest 129, 499. 

(c) VoL I., p. 120. 

(d) Kings V. Merris, [1920] 3 K. B. 566 ; 25 Digest 130, 506 ; Bmoen v. Jones 
(1917), 80 L. J. K. B. 802 ; 25 Digest 130, 606. 

(e) Wilkinson y. Clark, [1016} 2 K. B. 636 ; 25 Digest 129, 503-, Smithy. 
PUlpott, [1920] 1 K. B. 222 ; 25 Digest 129, 504. 

if) FoodnndDrugs(Adulteiution)Act, 1028,8.16(2); 8 Halsbury’s Statutes 894. 
(g) Milk and Dairies (Consolidation) Act, 1915, s. 8 (1) ; 8 Halsbuiy’s Statutes 
868.' See also Food and Drugs (Adulteration) Act, 1928, Sehed. II. ; ibid., 006. 
(/).) Milk and Dairies (Consolidation) Act, 1915, s, 8 (3) ; 8 Halsbury’s Statutes 
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local authority within sixty hours a notice requesting that another 
sample shall be procured as soon as practicable in course of transit or 
delivery to him from the seller or consignor (i). If the local authority 
receives such a notice and fails to act upon it, no proceedings may be 
taken against the purveyor in respect of the sample procured from him. 

A cowkeeper may similarly ask the local authority to take samples 
from his cows (/c). Samples taken immediately after milking should 
be marked “ Appeal to Cow Sample ” when sent to a public analyst (1). 
[sgs] 

Sampling Bottled Milk.— A sampling oiheer desiring to obtain a 
sample of bottled milk from a barrow or vehicle in the street must buy 
the whole quantity in the bottle ; for no person may open a bottle 
after it has left the vendor’s preiuises and before delivery to a pur- 
chaser (»a). An officer buying bottled milk— or indeed any milk — 
should see that there is uniform distribution of the milk fat throughout 
the parts into which he divides the samiile. I|3943 

Sampling from Different Receptacles. — Inspectors often have 
occasion to procure samj)les of milk from various receptacles forming 
one consignment. It is permissible for a public analyst to report 
separately on each sample and for the sampling officer to lay an 
information in respect of each unsatisfactory sample (n). Or, an 
analyst may by calculation arrive at the average composition of the 
whole consignment, in which case a single information may be laid (o). 
[395] 

Milk in Sealed Churns. — No order has been made in England and 
Wales requiring ordinary milk to be dispatched in sealed vessels, 
though the M. of H. has power, with the concurrence of the M. of A., 
to make such an order (p). In practice, churns, except those used for 
accredited and tuberculin-tested milk, are rarely sealed or locked. 
A milk dealer is not to be convicted of any offence connected with the 
sale of milk in respect of a sample taken after the milk has left his 
custody or control, if it is proved that the churn or receptacle was 
effectively sealed and closed when it left his custody and control, 
but was not so sealed and closed when it reached the person taking 
the sample (q). It is the practice of the railway companies to require 
that when milk is dispatched by rail in sealed churns, the churns shall 
have their tare weight marked on them, so that the quantity of milk 
conveyed can he ascertained by weighing the vessels. [[896] 

Analysis of Samples. — A sample of milk taken in course of transit 
or delivery at the request of a purveyor must be submitted to the 
public analyst to whom the original sample obtained from the purveyor 
is or was submitted. If proceedings are taken against the purveyor, 
a copy of the analyst’s certificate relating to every sample taken in 
transit or delivery must be furnished to the purveyor and may then be 
admissible as evidence on the question whether the purveyor sold the 


(k) Ibid., SuheA. 11. (Q); ibid,, 007. 

(0 M. of H. Memo. 36/Foods, January, 1929. 

(m) Art. 31 (2), Milk and Dairies Order, 1920 ; S.R. & O., No. 821. 
(Ji) Pedtt. V. Walsh, [1891] 2 Q. B. 30-1 ; 25 Digest 102, 250. 

(o) Wildridge v. Ashton, [1924] 1 K. B. 92 ; 25 Digest 75, iO. 

(p) Milk and Dairies (Consolidation) Act, 1915, s. 1 ; 8 Halsbury’s i 
(?) Milk and Dairies (Amendment) Act, 1022, s. 9 (3) ; ibid., SH2. 
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milk ill the same state as he purchased it. The local authority of the 
district where the first sample was procured may proceed against the 
consignor instead of, or in addition to, taking proceedings against the 
purveyor (r). £897 j| 

Warranties.— The warranty provisions of the Food and Drugs 
(Adulteration) Act, 1928 (s), apply to milk, with the following variation. 
A milk vendor prosecuted under that Act may not set up the defence 
of warranty unless he has availed himself of the right, mentioned in 
an earlier paragraph of this title, to request the local authority, within 
sixty hours after the sample was procured from him, to take steps to 
obtain another sample in course of transit or delivery to him (t). If 
such a request has been duly served on the local authority, but is not 
acted upon by them, they are debarred from taking proceedings against 
the milk vendor. 

Milk warranties have been the subject of numerous decisions in 
the Divisional Court (w). Many of those decisions seem inconsistent 
and not to be reconciled, but the following points are fairly clear. 
The warranty, which must be in writing, must be in the contract of 
sale or be stipulated for when that contract is made (a). Where a 
contract was simply for the supply of “ new milk,” a label purporting 
to warrant the milk to be pure was held to be valueless as a warranty (fr). 
There must apparently be some evidence, not necessarily a label, to 
connect any particular consignment of milk with the warranty con- 
tained in the contract under which it was sold(c), A warranty 
expressly limited to the purposes of the Food and Drugs (Adulteration) 
Act may be valid (d), £8983 

Dirt in Milk. — The presence of an excessive amount of dirt in milk 
is regarded by some as an oKence under sect. 2 of the Act of 1928 (e), 
and prosecutions are sometimes instituted under that section when the 
analyst has certified that the milk contains a foreign ingredient, 
namely dirt in some form. But it must be considered doubtful whether 
such a prosecution may properly be instituted (/). £3993 

Labelling of Eeceptaoles.— Any person who in any highway or 
place of public resort sells milk from a vehicle, or from a receptacle 
must have his name and address conspicuously inscribed on the vehicle 
or receptacle (g). Any person dispatching milk by road or rail must 
have the name and address of the owner permanently marked on the 
churn (k). Receptacles used for the conveyance of skimmed or 


(r) Sched. II., Food and Drugs (Adulteration) Act, 1628 ; 8 Halsbury’s Statutes 
906. 

(s) S. 29 ; ilnd; 902. See title Food and Dbdgs and the cases cited at pp. 122 
seg. of Vol. VI. 

(0 S. 29 (2) (o) ; 8 Halsbury’s Statutes 902. 

(m) See title Food and Drugs, Vol. VI., pp. 122 ct seq. 

(a) Jcijnes v. Ilindle, [1921] 2 K. B. 581 ; 26 Digest 94,, 191. 

(h) Dewey v. Faulkner, [1923] 1 K. B. 815 ; 25 Digest 97, 217. 

(c) Draper v. Newnham (1910), 102 L. T. 280 ; 25 Digest 90, 210, and Evans v. 
Weatheritt, [1907] 2 K. B. 80 ; 25 Digest 96, 209, in which many earlier decisions 
were reviewed. 

(d) Plowright V. Burrell, [1913] 2 K. B. 862 ; 25 Digest 97, 216, 

(e) 8 Halsbury’s Statutes 885. 

(/) ICenny v. Cox (1 920), 89 L. J. K. B. 1258 ; 25 Digest ISO, 509. 

Ig) S. 0, iviilk and Dairies (Consolidation) Act, 1915 ; 8 Halsbury’s Statutes 868. 
See Crabtree v. Skelton (1901), 70 L. .1. K. B. 560 ; 25 Digest 131, 510. 

(h) Art. 29, Milk and Dairic.s Order, 1920 ; S.R. & O., No. 821. 
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separated milk, or for containing such milk when exposed for sale, 
must be marked with the words “ skimmed milk ” or “ separated 
milk,” as the case may require, in large and legible type (i). Recep- 
tacles containing eondens^ skimmed milk or condensed separated 
milk must be similarly labelled “ skimmed milk ” or “ machine 
skimmed milk ” as the case may require (k). [4003 


Provisions Relating to Cle. 


FLINESS AND WlIOLESOMENESS 


Registration ol Dairies and Dairymen.— Persons carrying on the 
trade of a cowkeeper or dairyman, and premises used as dairy farms, 
cowsheds or dairies must be severally registered with the local sanitary 
authority (1). The word “ dairy ” is comprehensively defined so as 
to include not only farms, cowsheds and shops, but also milk stores 
and places where vessels used for the sale of milk are kept by persons 
who have no premises (m). All farms from which milk is supplied for 
sale must be registered, but shops where milk is only sold for con- 
sumption on the premises are exempt, as are shops where milk is only 
sold in the closed receptacles in which it is received. But the keeper 
of such an exempted shop, if a seller of milk, is still a dairyman and 
must register himself (n). The M. of II. has indicated in a circular (o) 
that any farmer who keeps more cows than are required for the needs 
of his household should be registered though he may only sell a small 
proportion of the milk yielded by his cows. A purveyor of milk must 
effect registration with the local authority of each district in which he 
sells milk (p), except perhaps for an isolated sale in an area other than 
that in which he regularly trades ((jr). 

The local authority has no discretion to refuse registration to 
applicants other than retailers, but may refuse or revoke the regis- 
tration of a retailer if satisfied that danger to the public health is 
involved (r). In such a case, notice to appear and show cause, not less 
than seven days after the date of the notice, is to be served on the 
apiilicant. An appeal lies to a court of summary jurisdiction from 
an adverse decision of the local authority. 

The intending occupier of a cowshed or dairy, not previously used 
for that purpose, is required to give one month’s notice in writing 
to the local authority before using the premises (s). The local authority 
(if not a county borough council) is required to inform the county 
council of all registrations and alterations in the regisbers of cow- 
keepers and their premises. The object of this requirement is clear 
when it is realised that it is the county council (or county borough 
council) which is responsible for the administration of that part of the 
order which relates to the health and inspection of milch-cows. 


(i) Art. 80 ; Milk and Dairies Order, 1020 ; S.U. & O., No. 821. 

(k) Milk and Dairies (Consolidation) Act, 101«. a. 7 ; 8 1-Ialsbury’s Statutes 808. 
See oXio Franch v. Card (1909), 101 L. T. 428 ; 2S Digest 73, 35. 

(l) Milk and Dairies Order, 1026 ; S.R. & O., No. 821. 

874 S. 19 (1), Milk and Dairies (Consolidation) Act, lOl.'i ; 8 Ilalsbury’s Statutes 

(n) Burrows v. Bapson (1027), 25 L. G. R. 397 ; Digest Supp. 

(o) Circular No. 757, J\me, 1927. 

(p) BasingtonBM.C.v. Gibson (1920), 142 L.T. 420 ; Digest Supp. 

(g) RniCTlow v. HoK (1910), 102 L. T. 889 ; 25 Digest 120, 4!f'C. 

879^^^ S. 2, (1), Milk and. Dairies (Amendment) Act, 1022 ; 8 Halsbury’s Statutes 

(s) Art. 7, Milk and Dairies Order, 1920 j S.R. & 0., No. 821. 
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The registration of a dairyman or of his premises may be revoked ; 

by any court before whom a registered purveyor of milk is convicted 
of any offence under an enactment relatmg to milk and dairies (/). 

[4013 

Sanitation and Cleanliness. — The importance of the registration 
of cowsheds and dairies arises from the fact that local authorities are 
required to exercise close supervision over the conditions obtaining at 
such places. The precautions to be taken by dairymen and other 
persons handling milk by way of trade, are prescribed in great detail , 

in the Milk and Dairies Order, 1926 (u), which, in Parts V. to VIII. 

(administered by local sanitary authorities) contains numerous pro- 
lusions designed to secure cleanliness and hygienic conditions in cow- 
sheds and dairies and to protect milk against infection and contamina- 
tion at all stages of its production, conveyance and distribution. These 
provisions are too lengthy to be set out in full here. But it may be 
stated that the subjects dealt with in the Oi'der include the lighting, 
ventilation, water-supply, cleansing and disinfection of cowsheds ; 
the sanitary conditions of all places of storage for milk ; the cleansing 
and protection of milk vessels and utensils ; the cleanliness of processes 
of milking, and of persons engaged in that work ; the cooling of milk ; 
the protection of milk from dirt, dust, rain-water and unnecessary 
heat ; the cleanliness of vehicles used for the conveyance of milk ; 
and the opening of churns and bottles in transit. 

The M. of H. has suggested that local authorities should act in 
consultation and co-operation with county agricultural education 
authorities, and that sanitary inspectors might usefully attend courses 
of instruction in clean milk production, the expenses being met by the 
local authorities (a). 

It is a P.H.A. offence to expose or have in possession for sale unsound 
or unwholesome milk (b). £402] 

Offences and Defences. — Non-compliance with the provisions of 
the Milk and Dairies Order, 1926, is an offence under the Milk and 
Dairies (Consolidation) Act, 1915, the procedure and penalty being 
prescribed by sect. 18 (a). An occupier of a dairy charged with such 
an offence may lay an information against a person whom he charges 
as the actual offender and prove that the offence was committed by 
such person without the knowledge or consent of the occupier and in 
spite of due diligence on the part of the occupier. If these facts be 
proved, the occupier is to be exempt from fine and the other person 
must be convicted (d). This method of defence is not available to a 
person summoned under the Milk and Dairies (Amendment) Act, 

1922 (e), or the Food and Drugs (Adulteration) Act, 1928. But for 
an offence under the Act of 1922, the local authority must proceed in 
the first instance against the actual offender if satisfied that the occupier 


(i!) Milk and Dairies (Amendment) Act, 1922, s. 2 (2) ; 8 Halsbury’s Statutes 
880. 

(«) 1920, S.ll. & O., No. 821. See also P.H.A,, 1025, s. 72; ISHalsbury’s 
Statutes 1148. 

(u) Circular T-W, Januaiy 1927. 

(6) Ss. no — 119, P.H.A., 1875 ; 13 Halsbury’s Statutes 672,073. See title 
Unsound Pood. 
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of the dairy had used due diligence and that his servant committed the 
offence without his knowledge, consent or connivance (/). 

No proceedings under the Act of 1915 may be taken against any 
person unless at the time the sample was taken the milk was in his 
custody or control or was contained in a receptacle which had been 
sealed or closed in accordance with a Milk and Dairies Order (g). But 
no order requiring the use of sealed churns in England and Wales has 
been made. [[4033 

Provisions Eelating to Infectious Disease 

Tuberculous Milk. — ^The M.O.H. of a county or sanitary authority 
may submit samples of milk as a matter of routine to test for tubercle 
bacilli (h), and the work is now usually regarded as a virtually necessary 
method of administering the powers of local authorities. It is the 
duty of the licensing authority for the purposes of the Milk (Special 
Designation) Order, 1936, to have bacteriological tests made of 
specially designated milk sold under licences granted by them (i). 
It is also the duty of the M.O.H. of a county or county borough to 
arrange adequately for the veterinary inspection of milch cattle, and 
the veterinary inspector may take samples of milk for examination (k). 
If tubercular infection of the milk supply is suspected by the M.O.H. 
of a sanitary authority, he must try to ascertain the source of supply 
and give notice to the M.O.H. of the county or county borough where 
the cows are kept. This officer must then have the cattle inspected 
and make other necessary investigations ; and must send to the local 
M.O.H. copies of veterinary and bacteriological reports {1). In most 
areas, the local authority has power to require dairymen to furnish 
lists of their sources of supply (m). 

When a cow is found to be giving tuberculous milk or showing 
definite clinical signs of tuberculosis, the local authority for the pur- 
poses of the Diseases of Animals Acts (n) arranges, after veterinary 
examination, for the slaughter of the animal and for payment of com- 
pensation to the owner in accordance with the Tuberculosis Order, 
1925 (o). i;404] 

The council of a county or county borough, on the report of the 
M.O.H., may make an order stopping the supply of milk likely to cause 
tuberculosis (p). The dairyman has a right of appeal to a court of 
summary jurisdiction, and has a right to compensation unless the order 
is made in consequence of his default or neglect. 

It is an offence under sect. 5 of the Act of 1915 (enforceable by 
councils of counties and county boroughs, though local sanitary 
authorities enjoy similar powers of enforcement) to sell tuberculous 

Dairies (Amendment) Act, 1922, s. 9 (2) ; 8 Halsbury’s Statutes 

(g) MUk and Dairies (Consolidation) Act, 191S, s. 8 (2) ; ibid., 869. 

(A) Milk and Dairies (Consolidation) Act, 191S, s. 8 ( 1 ) : ibid., SdS. 

(f) See pp. 194, 196, post 

(Ic) Part IV., Milk and Dairies Order, 1926 ; S.R. & O., No. 821. 

(1) S. 4, Milk and Dairies (Consolidation) Act, 1915 ; 8 Halshury’s Statutes 867. 

(w) I.C., where s. 63 of the P.H.A. Amendment Act, 1907 (13 Halsbury’s Statutes 
931) is in force. 

(n) See Vol. IV., p. 394. 

( 0 ) S.R. & O., 1926, Nos. 681 and 781, and 1931, No. 828 ; see also Vol. IV., 
p. 410. 

^ (p) Milk and Dairies (Consolidation) Act, 1916, s. 3 and Sched. I. ; 8 Ilalsbury’s 

Statutes 866, 870. / . ^ ^ 
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milk after receiving an order stopping supplies. And under sect. 5 
of the Milk and Dairies (Amendment) Act, 1922 (enforceable by local 
sanitary authorities) it is an offence to sell, or offer or expose for sale, 
the milk of a cow suffering from tuberculosis of the udder if it is proved 
that the defendant knew or could by ordinary care have ascertained 
that the cow was suffering from the disease {q). It is also an offence 
to sell, or offer or expose for sale, for human consumption or for the 
manufacture of products for human consumption, the milk of any 
cow which has given tuberculous milk or is suffering from emaciation 
caused by tuberculosis, or from tuberculosis of the udder, or from 
acute inflammation of the udder or certain other specified diseases, 
if it is proved that the offender knew of, or could by ordinary care 
have ascertained, the disorder (r). The other specified diseases are 
acute mastitis, actinomycosis of the udder, anthrax, foot-and-mouth 
disease, suppuration of the udder (s), and, subject to provisoes, any 
comatose condition, any septic condition of the uterus, and any infection 
of the udder or teats likely to convey disease {t). [405] 

Infectious Disease in Connection with Milk Supplies. — There are a 
variety of provisions under which local authorities and their officers 
have powers to protect the public against the danger of infectious 
disease being caused by milk, as the result of infection in the milk 
or of the infectious condition of persons who may be engaged in handling 
milk or milk vessels. Under the Milk and Dairies Order, 1926 («■), 
which is everywhere in force, the M.O.H. of a local sanitary authority 
may, by notice in writing, forbid the sale of milk likely to cause infee- 
tious disease. He must be notified of infectious disease among persons 
employed in premises registered as dairies, and may forbid the employ- 
ment thereat of any person if that employment is likely to lead to the 
spread of infectious disease. 

Somewhat similar powers are possessed by a local sanitary authority 
in whose area Part IV. of the P.H.A. Amendment Act, 1907 (a>), or 
the Infectious Disease (Prevention) Act, 1890 (a), is in force. (See 
Vol. VII., pp. 237—240.) 

Further, no person who is aware that he is suffering from tuber- 
culosis of the respiratory tract may enter on any employment in 
connection with a dairy which would involve the handling of milk 
or of vessels used for containing milk. The local authority, on the 
report of the M.O.H., may give written notice requiring discontinuance 
of such employment. An appeal lies to a court of summary juris- 
diction (6). [406] 

Specially Designated Milk 

Special Designations. — A new order, entitled the Milk (Special 
Designations) Order, 1986 (c), was made by the M. of H. on April 18, 
1936, in pursuance of the powers conferred on him by sect. 10 of the 


(f/) 8 Halsbury’s Statutes 881. 

(r) Ibid., 868." 

(s) Solved. II. ; iUd., 877. 

(i) Art. 11, Milk and Dairies Order, 1926 ; S.R. & O., No. 821. 

(m) Art. 18, S.R. & O., 1926, No. 821. 

(X) 13 Halsbury’s Statutes 930. 

(а) Ibid., 816. „ „ ^ xt « A. 

(б) P.H. (I’revention of Tuberculosis) Regulations, 1925 ; S.R. O., No.,757. 
(c) 1930, S.R. & O., No. 356. 

L.G.L. IX. — 13 
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Milk Act, 1934 (d), which replaced sect, 3 of the Milk and Dairies 
(Amendment) Act, 1922. This order, which operates from .Tune 1, 
1930, revokes earlier Orders of 1923 and 1934, and prescribes the 
conditions under which milk may be described by the special designa- 
tions “ tuberculin tested,” “ accredited ” and “ pasteurised.” Broadly, 
but subject to important variations in matters of administration and 
of detail, “tuberculin tested” replaces the former designations 
“ certified ” and “ grade A (tuberculin tested),” while “ accredited ” 
similarly reiilaces “ grade A.” 

The designation “ tuberculin tested ” may only be applied to 
milk from cows wliieh have been recently, and are regularly and 
frequently, examined by a veterinary surgeon and found to pass the 
prescribed tuberculin test. The cows must be kept isolated from all 
other cattle. The milk, which must not have been heated, unless the 
word “ pasteurised ” is added to its designation (see below), is to be 
supplied in containers of the prescribed kind, sealed and labelled as 
required by the order, and must comply with the prescribed bacterio- 
logical standard. 

“ Accredited ” is a designation restricted to raw milk from cows 
which have been recently examined and approved by a veterinary 
surgeon. The cows must be kept apart from other cows in milk. 
Bacteriological standards have to be satisfied, and the milk, which 
may not be treated by heat, must be supplied in appropriate con- 
tainers, duly sealed and labelled. 

Milk sold as “ pasteurised ” must have been heated, once only, 
under the prescribed conditions and must satisfy a bacteriological 
test, but no veterinary examination of the cows is necessary. 

“ Tubercuhn tested (pasteurised) ” is a designation restricted to 
milk ■which is pasteurised after it has been obtained from an establish- 
ment licensed for the use of the designation “ tuberculin tested ” in 
respect to milk. This milk is required to satisfy a higher bacterio- 
logical standard than milk sold under the other special designations. 

Bacteriological Testing. — The M. of H. has issued a memorandum (e) 
giving the directions contemplated by the Milk (Special Designations) 
Order, 1986, for carrying out tests to ascertain whether milks entitled 
to be called “ tuberculin tested,” “accredited,” or “pasteurised,” 
comply with the prescribed standards for the bacterial content of such 
milte. 

Pasteurised milk, whether “ tuberculin tested ” or not, must 
comply with a “ plate-count ” test. 

In order to pass a new test, prescribed in the order and known as the 
methylene-blue reduction test, “ tuberculin-tested ” and “ accredited ” 
milk, when tested in accordance with the prescribed method, must not 
decolourise methylene blue within Jiours if the sample is taken 
between May 1 and October 31, or within hours if the sam23le is 
taken between November 1 and April 30. The new test is expected to 
simplify the work of local authorities responsible for the periodical 
examination of samples. 

Memo. 139/Foods also explains how sanqiles should be collected 
and dealt with. |[407 a3 

((/) a7 Halsbury’s Statutes 10. 

103(f^ Memo. ISO/Foods (Bacteriological Tests for Graded Milk), January, 
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Licensing o£ Producers and Dealers. — ^Persons who produce or deal 
in 'milk to which the above-mentioned special designations are applied 
must be licensed. There are the following kinds of licences : 

(1) to produce milk designated as “ tuberculin-tested ” or as 

“ accredited ” ; 

(2) to bottle milk designated as “ tuberculin-tested ” or as 

“ accredited ” (unless the bottler is the licensed producer) ; 

(S) to pasteurise milk designated as “ pasteurised ” ; 

(4) to sell by retail milk designated as “ tuberculin- tested,” or as 
“ accredited,” or as “ pasteurised ” (a supplementary licence 
being required by a dealer who sells in a district other than 
that in which his premises are situated). 

It is to be noted that a dealer selling milk as “ tuberculin tested 
milk (pasteurised) ” requires a licence to sell tuberculin tested milk 
and also a licence to sell pasteurised milk. 

It should be understood that licences are not required for the sale 
of milk which has been pasteurised unless the designation “ pasteurised 
milk ” is used. Vast quantities of milk which has been pasteurised 
are legitimately sold simply as “ milk ” by unlicensed persons. £408] 

Licensing Authorities. — The local authorities authorised to grant 
licences to producers of “ tubex’culin tested ” and “ accredited ” milk 
outside London, are the councils of counties and county boroughs, , 

The licensing authorities for bottlers of and dealers in specially desig- I 

nated milk who are not producers, and also for persons who pasteurise 
milk or tuberculin-tested milk, are the local sanitary authorities. 

£409] f 

Licences. — Licences must be applied for in writing. Applications | |-f 

must be accompanied by the prescribed particulars and in the case ' i 

of “ tuberculin tested” and “accredited” milk by a veterinary 
surgeon’s certificate, except that where a herd of cows is registered ^ 

with the M. of A. as an “ attested herd ” the conditions applicable 
to attested herds and relating to tuberculin tests under a special scheme 
of that Ministry apply instead of the conditions set out in Part I. A 
(1) (a) of the Third Schedule to the Milk (Special Designations) Order. ‘ ■ 

The M. of A. has arranged to inform the licensing authority of the 
results of the tuberculin tests of such “ attested herds ” as are in the 
possession of persons who are licensed to produce “tuberculin tested” 
milk. These alternative arrangements are to be regarded as tempora,ry. ' . 

Licences authorise the use of the special designations in relation _ , 

only to milk sold at or from the establishment mentioned in the licence 
and (except in the case of milk sold by wholesale) only within the area ■ , 

of the licensing authority. But supplementary licences may be issued 
in relation to milk sold at another establishment. A dealer must have ' 

a separate licence for each shop at which specially designated milk_ is i ^ ^ 

sold(/). Licences are to be in the prescribed form and are to expire 
on December 31 in any year. A licence authorising a producer to 
use the designation “tuberculin tested” entitles him to use the 
designation “accredited” in connection with milk to which that 
licence ap 23 lies. Before granting any licence, the authority should 


(/) Uniicd Dairies {London), Ltd. v. Hackney Borough Council (1934), 151 
60; Digest Supp. 
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consult their M.O.H. and must be satisfied that tlie applicant’s arrange- 
ments are in all respects such as to comply not only with the con- 
ditions applying to the grant of the licence but also with the require- 
ments of all Acts and orders relating to milk and dairies. [4103 

The M. of H. has intimated that local authorities, before granting 
licences for the production of tuberculin-tested and accredited milk, 
should have regard, not only to the results of bacteriological tests of 
samples, but also to methods of milking and to the sterilisation of 
dairy utensils, in which connection the requirements of tlie Milk and 
Dairies Order, 1926, may properly be taken as a minimum. Local 
sanitary authorities should be consulted on such matters by county 
authorities, and all licensing authorities should use their discretion 
in deciding that further requirements are necessary in order to ensure 
that the conditions of the licence shall be regularly complied with. 
All utensils and milk containers should be sterilised by steam. 

It is further suggested that local authorities which grant licences 
to bottlers of specially designated milk should arrange for frequent 
sampling and bacteriological testing of the milk on sale by retail and 
that these samples can conveniently be taken by officers of the 
authority which has granted the retailer’s licence. Similarly, frequent 
inspection should be made by officers of licensing authorities, under 
the direction of the M.O.H., with regard to the continuous efficiency of 
milk-pasteurising methods. 

For further details, reference should be made to circular 16S3 
dated April 24, 1936, and Memo. 197/Foods, issued by the M. of H. 

The general conditions attaching to the grant of licences are as 
under : 

All specially designated milk must be produced, stored, treated 
and distributed by processes and under arrangements which satisfy 
the licensing authority that the conditions of the licence are being 
and will be complied with. In particular, the holder of the licence is 
required to keep the specially designated milk separate at all stages, 
excejit when it is in sealed containers, from all other milk ; to keeii 
accurate records of the quantities of milk produced, purchased and 
sold, including the names and addresses of vendors and of purchasers 
other than consumers ; and to permit authorised officers of the licensing 
authority to inspect records and processes of production, storage and 
treatment and to take samples of the milk without payment (g). 

The Third Schedule to the Order sets out the particular conditions 
applying in respect of the various kinds of specially designated milk. 
These are too lengthy to be enumerated or summarised here. 

The fees payable to licensing authorities are set out in the Fourth 
Schedule to the Ordei*, but an authority may dispense with the payment 
of fees for all licences or any class of licence, and may reduce the fee 
for a period less than one year, [dll] 

Suspension,^ Revocation and Refusal of Licences. — A licensing 
authority desiring to suspend or revoke a licence, on the ground of a 
breach of its conditions, must serve a notice on the holder and give 
him a reasonable opportunity to make representations on the matter. 
An appeal against suspension, revocation or refusal lies to the M. of H. 
and is to be made to him within seven days of the receipt of the notifica- 
tion of the decision of the licen.sing authority. [412] 


(g) Milk (Special Designa 
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Unlawful Use of Special Designations. — An offence is committed 
if any person, for the purpose of the sale or advertisement of milk, 
uses one of the special designations in a manner calculated to suggest 
that it refers to that milk, unless there is in force a licence authorising 
the use of the designation in connection with the milk in question. 
Similarly, it is forbidden to refer to such milk by any description, not 
being one of the special designations, calculated to suggest falsely 
that the cows which gave the milk are free from tubercuJosis or other 
disease, or that the milk has been tested, approved or graded by any 
competent person (h). This provision may be enforced either by the 
local authority authorised to grant licences or by the food and drugs 
authority. The M. of H. has intimated that in his opinion, proceedings 
would most conveniently be taken by the local authority having 
licensing powers (i), [|4133 


Miscellaneous Pbovisions 

Imported Milk. — ^It is an offence to import into the United Kingdom 
any adulterated or impoverished milk or cream, except in receptacles 
conspicuously marked with an indication of the fact that the article 
has been so teeated (/c). 

This provision is enforced by the Customs and Excise Department. 
The M. of H. has made regulations to protect the public health from 
danger arising from the importation of milk (Z). These regulations 
prescribe that the milk shall be free from tubercle bacilli and shall not 
contain more than 100,000 bacteria per cubic centimetre. They are 
to be enforced by Port Health Authorities and councils of boroughs, 
urban districts, and rural districts, with whom persons importing 
milk into those areas from outside the British Islands must be registered. 
The authorities have special powers, prescribed in the regulations, to 
remove from their registers consignees of unsatisfactory imported milk, 
subject to appeal by the dairyman to a court of summary jurisdiction, 
whence either party may appeal to a court of quarter sessions. In 
practice, the importation of liquid fresh milk rarely takes place. 
[4143 

Milk Depots and Laboratories. — A local sanitary authority may, 
with the approval of the M. of H. and subject to such conditions as he 
may impose, establish and maintain depots for the sale at not less than 
cost price of milk specially prepared for consumption by infants under 
two years of age. In this connection, milk may be purchased and 
prepared as necessary, and laboratories may be provided (m). Irre- 
spective of the provision of such depots, a local authority _may be 
required by the M. of H. to provide, or arrange for the provision of, 
such facilities for bacteriological or other examination of milk as the 
Minister may approve (n), [4153 


(h) Milk Act, 1934, s. 10; 27 Halsbury’s Statutes 16, which now forms part of 
the Milk and Dairies (Amendment) Act, 1922 ; 8 Halsbmy’s Statutes 879. 

(i) M. of H. Circular 3S0, December, 1922. 

(7c) Food and Druas (Adulteration) Act, 1928. s. 
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« Milk in Schools ” Scheme.— The Milk Marketing Board, set up 
at the instance of the M. of A. & F. under the Agricultural Marketing 
Act, 1931 (o), and Orders thereunder (p), have in force a scheme known 
as the “ MilV in Schools Scheme,” the main object of which is to ensure, 
through arrangements voluntarily organised by teachers, that large 
numbers of school children shall have facilities at schools or other 
approved centres for obtaining milk, in bottles containing one-third 
of a pint, at tlie reduced price of \d. per bottle , Straws for the children’s 
use are also provided. The scheme, which has been very widely 
adopted, is made possible by a rebate made by the Milk Marketing 
Board to the suppliers of the milk, subject to certain conditions. Where 
local authorities themselves produce the milk, they may qualify for 
the rebate in the same way as other suppliers, provided that they are 
registered with the Board under the Milk Marketing Board scheme. 

All public eleraentaiy schools, secondary schools, nursery schools, 
junior technical schools, special schools, junior commercial schools 
and the like, as well as all full-time schools, or courses for children or 
young persons recognised for grant by the Board of Education, or 
elementary schools recognised by that Board as efficient, are included 
in the scope of the scheme. The usual method of procedure is that 
the arrangements for the supply of the milk are made by the local 
education authority or the head teacher of the school or centre with 
the prospective suppliers. The head teacher, or other person approved 
by the authority of the school or centre, is expected to certify that 
the milk has been actually consumed on the premises and to initial 
the form of return of daily deliveries. The source and quality of the 
milk must have been previously approved, in the case of the schools 
of a local education authority, by the M.O.H. In a county council’s 
school, the county M.O.H. is expected to consult the M.O.H. of the 
local sanitary authority before giving his approval. In the great 
majority of districts, the M.O.H. insists in practice, as a condition of 
his approval, that all milk supplied under the scheme must be 
pasteurised and be designated as “ pasteurised milk.” The local 
sanitary authority should, and frequently does, take steps to ensure 
that such milk complies with the appropriate standards of bacterio- 
logical purity and cleanliness, and that the conditions of its production, 
pasteurisation and distribution are satisfactory. 

The food and drugs authority may take samples for chemical 
analysis and the weights and measures authority may test the measure 
of the milk contained in the bottles. 

The milk in schools scheme does not apply to “ tuberculin tested 
milk ” and if an education authority desires such milk to be supplied 
to schools the airangements must be made independently of the 
Milk Marketing Board’s scheme. 

For the supply of milk, free or at reduced prices, through maternity 
and child welfare centres, see Vol. VIII., pp. 871 et seq. [4163 

Sale by Measure. — The following are offences under the Sale of 
Food (Weights and Measures) Act, 1926 : 

The sale of milk of less measure than is purported to be sold {q) ; 
misrepresentation of the measure of milk exposed or offered for sale (r) ; 

(o) 24 Halsbuiy’s Statutes II. 

(p) S.B. & O., 1988, Nos. 688, 789 ; S.R. & O., 1934, No. 844. 

(?) 1 ; 20 Halsbuiy’s Statutes 419. See title Weights and Measures. 

(r) S. 8 ; i6i<i., 419. 
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sale, or possession for sale or foi* delivery on sale, of any prepacked 
milk, including separated, skimmed, specially designated or processed 
fluid milk, in quantities other than half a pint or multiples thereof, 
unless the milk is for consumption on the vendor’s premises or the 
sale is of petty amounts such as pennyworths (s). The exemption in 
favour of sale in petty amounts from the necessity for sale in the 
prescribed quantities of half a pint or multiples thereof does not apply 
to the offences of selling milk of short measure or misrepresenting the 
quantity offered for sale. When a dairyman purports to supply 
{e.g. to schools) bottles containing one-third of a pint of milk, full 
measure must be supplied. 

The questions whether milk sold in bottles must have been measured 
by a stamped and accurate measure or measuring instrument, and 
whether, when these appliances ai-e not used, the bottles must be 
regarded as measures are not free from difficulty. The Board of Trade 
have not made any regulations providing for the verification of milk 
bottles as measures, and local authorities generally have refrained from 
insisting on the use of stamped measuring appliances for this purpose. 
The Board of Trade have, liowever, approved of a special type of glass 
measuring bottle for use by inspectors as a standard measure for 
testing the quantity of milk in a bottle. £4173 


The Milk and Dairies (Consolidation) Act, 1915, the Milk and Dairies 
(Amendment Act), 1922, the Milk and Dairies Order, 1926 (821), and 
the Tuberculosis Order, 1925 (681), apply to London. Sect. 20 of the 
Act of 1915 (f) applies to London, with necessary adaptations, any 
provisions of the P.H.A., 1875, which are applied by the Act of 1915. 

Sect. 207 of the P.H. (London) Act, 1936, corresponds to sect. 58 
of the P.H.A. Amendment Act, 1907 (m) (power to require dairymen to 
furnish lists of sources of supply) with the substitution of “ sanitary 
authority ” {i.e, the metropolitan borough council or the City cor- 
poration) for “ local authority.” Where a borough council is in 
default, sect. 292 of the Act of 1936 will apply. [4183 

Sect. 185 of the Act of 1936 gives power to the sanitary authorities 
{i.e. metropolitan borough councils and the City corporation) to remove 
from or reliise to enter on the register kept under the Milk and Dairies 
(Consolidation) Act, 1915, the names of dairymen where the premises 
are unsuitable for the sale of milk. Appeal to a court of summary 
jurisdiction is provided. 

Sect. 204 of the Act of 1986 proliibits any person who knows himself 
to be suffering from a dangerous infectious disease from milking any 
animal. Sect. 206 relates to the inspection of dairies and the prohibition 
of the supply of milk where the M.O.H. has evidence of disease 
attributable to or likely to be caused by milk supply. _ ^ 

It is to be noted that, in London, the sanitary authorities and the 
authorities for the legislation relating to the sale of food and drugs 
are the City corporation and the metropolitan borough coimcils. 

As to provisions relating to nuisances, see title Factories and 
Workshops. As to provisions relating to food, see title Food and 
Drugs. [4193 

(s) S, 7 ; 20 Halsbury’s Statutes 422. (0 8 Halsbury’s Statutes 875. 

' (m) 18 Halsbury’s Statutes 931. 
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MILK, CONDENSED OR DRIED 

See Condensed Milk. 


MILK-BLENDED BUTTER 

See Buttek, Margarine and Cheese. 


MINE OR MINERAL RAILWAY 


MINE SHAFTS 

See Quarries and Mine Shafts. 
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Introductory 

Mme.— The definition of “ mine ” at law may be 
taken to have been crystallised in Glasgow Corporation v. Farie (a), 
as primarily expressing an underground excavation for the pui-pose 
of getting minerals, although extending also to places where minerals 
generally obtained from underground workings may be obtained by 
surface working. [4203 

Mmej-flls.— Whether an underground working constitutes a mine 
must therefore depend upon whether it contains or has contained 
“ minerals,” and it is accordingly upon the meaning of the word 
“ minerals ” that the big legal battles of the nineteenth and the begin- 
ning of the twentieth centmy concerning mines have been fought, 
with results at times hard to reconcile. Whether a particular substance 
is a mineral or not must depend on the circumstances of each case— - 
a substance may be a mineral in some places and not in others, and at 
some periods of time and not at others. 

The tests which, from modern decisions (b), would seem to be chiefly 
applicable are : (a) what was the meaning of the substance in question 
at the material time, in the mining world, the commercial world, and 
among landowners ; (b) is the substance exceptional in the district 
or is it merely a part of the immediate substratum ; (c) was it of known 
value for commercial purposes at the material date ? [4213 

Ownership of Mines. — Primd facie, the owner in fee of the surface 
of the land is also the owner of everything beneath it, down to the 
centre of the earth (c), except gold and silver wliich belong to the Crown 
by right of the royal prerogative (d), and petroleum, the property in 
which was vested in the Crown by the Petroleum (Production) Act, 
1984 (e). 

Mines under the bed of the sea, adjoining the shore (/), under the 
foreshore, i.e. between high and low water-marks (g), and under the 
bed of navigable rivers to the limit of navigability (h), also primd facie 
belong to the Crown as owner of the soil. 

In practice, however, it is found that, in many cases, the ownership 
of the mines and minerals has been dissociated from the ownership 
of the surface, either by actual reservation of mines and minerals in 
conveying the surface, or, as for instance, in the case of highways, 
from the special nature of ownership acquired by the highway 
authorities in the ground over which the highway runs, or by virtue 
of certain Acts of Parliament, mainly Inclosure Acts, which, in allowing 
the disposal of common lands, reserved to the Lord of the Manor the 
ownership of the Mines and Minerals under the lands inclosed (i). 

(a) (1888), 13 App. Cas. 0S7 ; 84 Digest 604, 12. 

(b) Glasgow Corpn. v. Farie (1888), 13 App. Cas. 637 j 34 Digest 604, 12 ; North 
British Bail. Co, v. BudhiU Coal and Sandstone Co., [1910] A. C. 116 ; 84 Digest 
007, 4,3 ; Caledonian Bail. Co. sr. Gtenboig Union Fireclay Co., (19111 A. C. 200 : 
84 Digest 606, 85. 

(c) Co. Litt. 4a ; Willcinson v. Proud (1843), 11 M. & W. 33 ; 84 Digest 684, 311. 

(d) Case of Mines, B. v. Narthumhcrland {Earl) (1567), 1 Plowd. 310 ; 34 Digest 
618, 115 ; and the Royal Mines Acts, notably 1688 and 1815 ; 3 Halsbury’s Statutes 

(e) S. 1 ! 27 Halsbiiry’s Statutes 443. 

If) A.-G. V. Chambers (1864), 4De G. M. & G. 200 ; 44 Digest 63, 437. 

(g) Lop&s v. Andrew (1826), 8 Man. & Ry. (K. B.) 329 n. ; 88 Digest 736, S07. 

(h) Lgon V. Fishmongers' Co. (1876), 1 App. Cas. 662 ; 84 Digest 61.3, 142. 

(i) Cf. e.g. the Inclosure Acts of 1846 and 1831 ; 2 HaJsbury’s Statutes 443, 538. 
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The Crown has also, in numerous cases, made grants or given leases 
of Mines under Crown Lands and under the foreshore and sea-bed. 

This fairly general dissociation of the ownersliip of, or of the right 
of working, mines, from the ownership, or the right of occupation, 
of the surface has been mainly responsible for the problems raised in 
connection with the worldng of mines and in connection with which 
so many efforts have been made, both by the courts and by Parliament, 
to lay down equitable rules for the exercise of mutual rights and the 
fulfilment of mutual liabilities. j[422] 

Acts o£ Parliament. — The statutes which deal with mining matters 
affecting the questions considered under the various headings of this 
title are mainly the following : Metalliferous Mines Regulation Acts, 
1872 and 1875 ; 12 Halsbury’s Statutes 19, 39 ; Coal Mines Act, 1911 ; 
12 Halsbury’s Statutes 82 ; Mining Industry Acts, 1920 and 1926 ; 
12 Halsbury’s Statutes 173, 193 ; Mines (Working Facilities and Sup- 
port) Act, 1923 ; 12 Halsbury’s Statutes 181 ; Coal Mines Acts, 1930, 
1931 and 1932 ; 23, 24 and 23 Halsbury’s Statutes 371, 284 and 315 ; 
Mines (Working Facilities) Act, 1934 ; 27 Halsbury’s Statutes 442 ; 
Mining Industry (Welfare Fund) Act, 1984 ; 27 Halsbury’s Statutes 
439 ; Railways Clauses Consolidation Act, 1845 ; 14 Halsbury’s Statutes 
30 ; Waterworks Clauses Act 1847 ; 20 Halsbury’s Statutes 186 ; 
P.H.As., notably : P.H. (Support of Sewers) Act, 1883 ; 13 Halsbury’s 
Statutes 798 ; P.H.A., 1936 ; 29 Halsbury’s Statutes 309 ; Rivers 
Pollution Prevention Act, 1876 ; 20 Halsbury’s Statutes 316 ; High- 
way Act, 1885 ; 9 Halsbury’s Statutes 50 ; Highway and Locomo- 
tives Act, 1878 ; 9 Halsbury’s Statutes 166 ; Tramways Act, 1870 ; 20 
Halsbury’s Statutes 6. [|4233 

Rioht of Support 

Distinction between Common Law Right and Statutory Right.-y-The 
basic principle which lies at the bottom of legislation and decisions 
regarding right of support is the old principle of the fair use of one’s 
property, embodied in the maxim : Sio utere tuo tti alienum non laedas. 
It is not applicable to mines only or even specially, but in the ease of 
mines its application has, in certain circumstances, been defined by 
statute and laid down within more or less precise limits with the result 
that, in considering the position in connection with mines, we have to 
bear in mind the distinction between those cases in which oidy the 
common law right of support is enforceable in accordance with the 
interpretation given by the courts, and those cases which are governed 
by special legislation. j[4243 

Common Law Bight. — The right of support to land at common law 
includes both lateral and horizontal support. It is a right which vests 
in the owner with the land itself and it passes with the land (k). But 
the limits and extent of its application are indefinite and can only be 
determined in accordance with the facts of each particular case. This, 
however, must be said, that, in an application to enforce it at the suit 
of an owner, the courts may consider whether its breach may not be 
suitiibly compensated by a money payment, as was done by the House 
of Lords in Buccleuch {Duke of) v. Wakefield (1). In the particular 

(k) Manchester Corpri. v. New Moss Colliery, [1906] 2 Ch. .564 C. A. ; 11 Digest 
154,356. 

(i) (1870), X. R. 4 H. L. 377 ; 34 Digest 704, 9Z7, 
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ca^e of mines, if the strata are in different owners, the upper stratum 
has a right of support from the lower {m), and it is not necessary, 
whether in the case of support to the surface or to an upper stratum, 
that the support should be afforded by the minerals themselves, if 
adequate means are provided otherwise {n). £4253 

As regards buildings, the position is the same in the case of mines 
which are not affected by any particular statute as in the case of land 
similarly situated— the right, in order to be enforceable, must arise 
from grant or from prescription (o) and is not, as in the case of the land 
itself, incident to the OAvnership of the land. [4263 

Agreement of Parties. — The position may be affected, however, by 
the conditions which the parties agreed when the mines were dis- 
sociated from the surface. The grant may have been made with right 
to let down the surface, in which ease, in the absence of other inter- 
vening factors, no right to support of the surface may arise against 
the mines ; or the minerals may have been granted with express stipula- 
tions to leave certain specified pillars or not to work certain seams 
in which case the surface owner may only have a remedy if the grantee 
of the mines disregards the stipulations. [4273 

Statutory Eight. — ^A statutory right of support has been given in 
certain cases to owners of the surface and of the buildings or other 
structures or installations thereon, and in such cases the rights of the 
parties will be determined in accordance with the relevant statute 
and not by the application of the common law rules. [4283 

Two Classes of Statutes. — ^There are two classes of statutes which 
affect the right of support in the case of mines, viz : the Mines (Working 
Facilities and Support) Act, 1923, and amending Acts, which regulate 
the position as regai-ds mines coming thereunder, and Acts like the 
P.H.As., the Highway Acts, Railways Acts, Gas, Water and Electricity 
Acts, which give public authorities, railway companies and public 
utility undertakings certain specific protection as regards their works 
and installations, mainly by the incoi-poration of the Railways Clauses 
Act or the Waterworks Clauses Act. [4293 

Mines (Working Facilities and Support) Act, 1933, and Amending 
Acts. — ^The Act of 1928, in addition to enabling the Railway and 
Canal Commission to grant, in cases coming under the Act (as amended 
by the Mining Industry Act, 1926, and the Mines (Working Facilities) 
Act, 1934), the right to let down the surface (p), as an ancillary right 
to the working of minerals, also enables the Commission (q) to grant 
support for buildings or works which could not establish such right at 
common law or obtain it otherwise in view of the conditions under 
which the underlying mines are worked. In coming to a decision on 
the subject “ the Commission shall have regard to the value of the 
f i if f ii i; "i buildings or works or the cost of repairing damage likely to be caused 

[l h'fii thereto by subsidence, as compared with the value of the minerals 

'■ ' i :! or to the importance in the national interest of the erection or pre- 


(m) Bvtlerky Co., Ltd. v. Neat Huchmll Colliery Co., Ltd., [1910] A. C. 381 ; 
34 Digest 70«, 9d0. 

(n) Backhouse v. Bonrmi (1861), 9 H. L. Gas. 308, H. L. ; 84 Digest 701, 907. 

(o) Dalton V. Angus (1881), 6 App. Cas. 740 ; 19 Digest 7,4. 

(V) Mines (Working Facilities and Support) Act, 1023, s. 3 (2) ; 12 Halslmry’s 
Statutes 185. ' 

(q) Md.,s.S. 
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servation of the buildings or works as compared with the importance 
in the national interest of the working of the minerals ” (r). £‘^303 

Ancient Monuments. — In cases affecting the safety of ancient monu- 
ments, local authorities are entitled to make application for proper 
support when such monuments are under their guardianship (s). 
[4813 

Statutes affecting Public Authorities and Undertakings. — As the 
protection given to local authorities and to public utility undertakings 
under Acts before the Act of 1923 is not quite on the same footing 
and has not quite the same effect, we shall first consider the position 
as affecting local authorities as such, and then deal with the position 
of public utility undertakings. [4323 

Public Authorities. — In the exercise of their normal functions 
under the Acts regulating local government, local authorities may 
be interested in the question of support from mines and minerals 
in respect of two matters of primary importance, viz : (a) sanitary 
works, sewerage, drainage, lighting and water sujjply ; and (b) 
highways. 

(a) Sanitary Works . — In Ee Dudley Corporaiion (i) the court laid 
down that when a public right is acquired over land, the right of support 
for the things or structures for which the land was acquired goes with 
the land ; and that, as the P.H.A., 1875, had constituted the local 
authority to be the sanitary authority for the purpose of sewerage, 
the statute implied a corresponding obligation upon the owner of 
mines situated beneath the land acquired for the said purposes so to 
deal with his minerals as not to take away support from sewers placed 
on or in the land. 

In consequence of this decision, the P.H. (Sujiport of Sewers) Act, 
1883, was passed, which declared («) that a local authority shall not, 
by reason of anything contained in the Act under which the authority’s 
sanitary work is carried out, be deemed to have acquired or be entitled 
to right of support for such works from underlying mines, and that a 
mine owner shall not be subject to any liability to a local authority 
in respect of damage to sanitary works consequent upon the working 
of any mines in a reasonable and proper manner. [4833 

The Act at the same time provided (a) that sects. 18 — 27 of the 
Waterworks Clauses Act, 1847, relating to mines, should be deemed 
to be incorporated in Acts under the authority of which sanitary work 
was carried out or maintained, and that local authorities should treat 
with mine owners and pay compensation for such support as the 
authorities might require from minerals in respect of sanitary works, 
and that their requirements might extend in this connection beyond 
the distance of forty yards provided in the Waterworks Clauses Act — ^ 
the cost of the acquisition of such support to be part of the cost ol the 
provision or maintenance of the sanitary work. 

As the right to support under the Waterworks Clauses Act had been 
held to apply, in certain cases, only to subjacent and not to lateral 


(r) Mines (Working Fac 


nd Support) Act, 1923, s. 8 (7) ; 12 Halsbury’s 


(s) Ibid., s. 8 {a). 

(1) (1881), 8 Q. B. D. 80 ; 41 Digest .80, 264. 
(u) S. 4 ; 13 Halsbury’s Statutes 799. 

(a) S. .8 ; ibid., 798. 
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support {b) the Act provided that support which could be acquired 
under it should include vertical and lateral support. 

The sanitary works in respect of which the Act of 1883 made those 
provisions were defined as including “ any existing or future building 
or work constructed by or vested in or under the control of a local 
authority under the power or for the purpose of (such Act or Order) 
as relates to the construction or maintenance of any works of sewerage, 
drainage, sewage disposal, lighting or water supply, and includes any 
fixtures, pipes, fittmgs or apparatus connected with any such work 
and belonging to or used by the local authority ” (c). 

The effect of the Act of 1883 is to deprive local authorities, in 
respect of the woite mentioned in the Act, of the common law right of 
support and to substitute exclusively therefor the statutory right 
resulting from the Waterworks Clauses Act, 1847 (d). []4S43 

(b) Highways.— The ownership of mines under highways remains, 
like that of the sub-soil, primd facie in the owners of the adjoining lands 
usque ad medium filum vice (e), and the owner of mines, like the owner 
of the remainder of the sub-soil, is under the obligation not to derogate 
from his grant, or presumed grant, of the surface for the purposes of a 
highway by using his sub-soil or his mines so as to render the grant 
ineffective by letting down the surface or otherwise damaging it to an 
extent incompatible with its convenient use as a highway (/). C435] 

Existing Roads. — ^A local authority, as owner of roads which have 
existed from time immemorial or of existing roads which have been 
vested in it as being disturnpiked roads or otherwise by virtue of High- 
way Acts or Local Government Acts, is under no liability to pay 
compensation to owners of minerals whose liberty in getting them is 
fettered by liability to give adequate support to the surface ; but, 
on the other hand, in the words of sect. 27 of the Highways and Loco- 
motives Act, 1878 (g), “ the person entitled to such mines or minerals 
shall have the same power of working and getting the same or other 
minerals as if the road or highway had not become vested in the 
urban sanitary authority ; but so nevertheless that in such working 
and getting no damage shall be done to the road or highway.” [4363 
New Roads. — As regards new roads, however, the obligations and 
rights of the local authority respecting conditions of support from 
mines or minerals would be regulated by the Act or Order authorising 
the building of such roads and by the terms under which the land has 
been acquired, compulsorily or otherwise (h), and it might very well 
happen that, in certain specified cases, the mine-owner would be obliged 
not to work certain seams or would have to leave in certain pillars. 

What Amounts to Damage. — The position as to what would be held 
to constitute damage to the roadway of such a nature as to make the 
mine-owner liable for repair has been much discussed, but may pro- 

(t) Melwpolitan Board of Works v. Metropolitan Hail. Co. (1809), L. R. 4 C. P. 
102 ; 41 Digest 80. 203. 

(e) P ,H.A., 1875 (Support of Sewers) Amendment Act, 1888, s. 2 ; 13 Halsburv’s 
Statutes 798. ■ 

(d) Jary v. Barnsley Corpn., [1907] 2 Ch. COO ; 41 Digest 80, 205. 

_^ie)Ooodiitle d. Chester V. Alker awl Mhoes (1757), 1 Burr. 183 ; 20 Digest 325, 

if ) Benfieldside Local Board V. Conselt Iron Co. (1877), 3 Ex. D. 54 ; 26 Digest 
J715, 

(g) 9 Hulshury’s Statutes 182. 
ill) See post, p. 217. 



babiy, for most practical purposes, be considered governed by the 
decisions in A.-G. v. Conduit Colliei'y Co. (i) and in Lodge Holes Colliery 
Co. V. Wednesbury Corporation, (k). 

In the Conduit Colliery Co. Case, the defendant, in working his 
mine in the proper and usual manner, had brought about a sinkage 
of the roadway, which, however, did not actually damage the roadway 
itself or impede traffic, but a railway company, which had a level cross- 
ing over the highway, had to put up, in order to maintain the level, 
an embankment which prevented the use of the road. The local 
authority, through the Attorney-General, took action against the 
mine owner. The court held that he was not hable. This seems 
indicate that if sinkage of the surface by mining operations does not 
damage the roadway for its purposes as a roadway and does not impede 
traffic, the local authority may have no remedy against the mine 
owner, and that, by logical deduction, the mine owner can only be made 
liable for such results of the sinkage as are in excess of those in respect 
of which he has no liability and not for full restoration of the roadway, 
which deduction was drawn in the Lodge Holes Colliery Case, supra. 
The local authority raised to its former level a highway let down 
and damaged by mining operations and sought to i-ecover the cost 
from the mine owners. The House of Lords held that the mine owners 
were only responsible for so much of the cost as would restore the road 
to a level equally commodious. 

Attention should, however, be called to statements, xrotably in 
New Sharlston Collieries v. Westmorland {Earl), 1900 (1), and in Trinidad 
Asphalt Co. V. Ambard (m), tending to establish that an action could be 
maintained by a local authority against a mine owner if subsidence is 
substantial, although the damage to the road as such may be infinite- 
simal. The remarks of Collins, J., in the Conduit Colliery Co. Case, 
to the same effect should also be referred to. [4383 

Stopping or Diverting Damaged Road. — When, however, mining 
operations have damaged or destroyed a roadway, and the mine owner 
is desirous, in the interest of the mine, that the roadway should be 
stopped up or diverted, he cannot avail himself for the purpose of 
sect, 3 of the Mines (Working Facilities and Support) Act, 1928 (n), 
and cannot apply to the Railway and Canal Conamission for the grant, 
as an ancillary right necessary to the working of the mine, of a right 
to let down the surface of the road. The road can only be stopped up 
or diverted on the order of justices made on the application of the 
road authorities under sects. 84, 85 of the Highway Act, 1835 (o), 
and if the road authority refuse to make such application, the mine 
owner has apparently no remedy. [489] 

Liability of Adjoining Owners. — As against an adjoining owner, 
as distinct from a mine owner under liability in respect of road surface, 
a local authority may, it seems, be entitled to raise to its original level 
a road lowered by subsidence (q). 
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Damage by Mine not Matter for Prosecution.~k mine owner who, 
in the course of his operations underneatli the surface, causes injury 
to the surface of the highway cannot be prosecuted under sect. 72 of 
the Highway Act, 1835, for wilfully damaging the highway (r). 

No Liability as Regards Tramtoays.—Lhe Tramways Act, 1870 (s), 
provides that “ nothing in this Act sirall limit or interfere with the rights 
of any owner, lessee or occupier of any mines or minerals lying under 
or adjacent to any road along or across which any tramways shall be 
laid to work such mines and minerals ; nor shall any such owner, 
lessee or occupier be liable to make good or pay compensation for any 
damage which may be occasioned to such tramw.y by the working in 
the usual and ordinary course of their mines or minerals.” 

No Liability as Regards Wires, Posts, ete.—Similarly, with reference 
to damage by mining operations to posts, wires, tubes and other 
apparatus which have been stretched or placed above, oyer, along or 
across any street, and in regard to which powers are given to local 
authorities by the P.H.A. Amendment Act, 1890, which enacts 
that “ nothing in this part of this Act shall limit or interfere with the 
working of any mines or minerals lying under or adjacent to any 
street along or across which such posts,” etc., shall be 2 )laced, provided 
the mines or minerals are worked in the ordinary course (t). [440] 

Public Utility Undertakings. Railways. — The statutory incorpora- 
tion of the mines sections of the Railway Clauses Act, 1847, in connec- 
tion with works and powers of local authorities under a number of 
Acts of Parliament (as to which see “ Acquisition of Land,” post, 
pp. 217 — 221), renders it necessary to examine in some detail the pro- 
visions of the Act, as now amended by Part II. of the Mines (Working 
Facilities and Support) Act, 1928 (m). 

The Act of 1923 («) provides that nothing therein should affect 
any existing rights of local authorities, railway companies and other 
statutory bodies to acquire minerals, or in minerals already acquired, 
or in resiDCct of existing rights of support or powers to acquire such 
rights, or should confer upon such bodies any right to prohibit or 
restrict the working of minerals. 

Sect. 15 (6) substitutes a new set of sections for sects. 78 — 85 of the 
Railway Clauses Consolidation Act, 1845, as regards the conditions under 
which the owner of minerals lying under an area of protection may work 
them, the compensation payable by the company for leaving minerals 
unworked, the liability of the mine owner for damage resulting from 
authorised working, the conditions under which the mine owner may 
obtain access through minei-als which he cannot work to minerals 
which he can work, the rights of the company as regards insiDection 
of workings and to obtain protection against improi>er working. The 
ama of protection under which a mine owner camiot work his minerals 
without notice to the company is now delimited as follows : “ The 
area comprising any railway or works of the company and such a 
lateral distance therefrom, on all or both sides thereof, as is equal at 
each point along the railway to one-half of the depth of the seam at 

(r) Pease v. Paver (1876), 39 J. P. Jo. 407 ; 20 Digest 439, lUGi. 

(s) S. 59 ; 20 rialsbury’s Statutes 29. 

(0 S., 15 {2); 13 Halsbury’s Statutes 829. 

(u) 14 Ilalsbury’s Statutes 889. 

(а) S. 18 ; 12 Halsbury’s Statutes 190. 

(б) 14 Halsbury’s Statutes 889. 
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that point, or forty yards, whichever be the greater ; and when the 
said lateral distance exceeds forty yards, the area of protection shall 
be divided into two areas : 

(a) an inner area of protection consisting of the area comprising 

the railway or works and a distance of forty yards therefrom 
on all or both sides thereof j and 

(b) an outer area of protection consisting of so much of the area 

of protection as is not included in the inner area of pro- 
tection ” (c). 

The company and a mine owner can, as between them, vary their 
respective rights under the Act with regard to any of the minerals 
to which the Act applies, but not so as to prejudice the rights of any 
mine owner, royalty owner or company not a party to the agreement, 
without his or their consent {ibid., sect. 85 A.). 

Mine owners are specifically relieved from liability to leave support 
otherwise than required by the Act or by agreement between the 
parties {ibid., sect. 85 E.). 

The Act further provides that the new sections shall apply in the 
case of any Act or order obtained by the Railway Company before 
1928 which does not prescribe any distance in lieu of the forty yards 
mentioned in the Act of 1845 {d), or which, without incorporating the 
Act of 1845, prescribes a distance of forty yards. |[44l3 

Public iliilUy Undertakings of Local Authorities. — Public utility 
undertakings in which local authorities are mainly interested are those 
regulated by the Waterworks Clauses Act, 1847 ; 20 Halsbury’s Statutes 
186 ; Gasworks Clauses Act, 1847 ,• 8 Halsbury’s Statutes 1215 ; 
Electric Lighting (Clauses) Act, 1899 ; 7 Halsbury’s Statutes 705 ; 
and their position as regards mines depends mainly upon the powers 
of the private Act and the extent to which the Railway or the Water- 
works Clauses Acts are incorporated therein. 

Watermorks . — As in the case of Railways, purchase of land under 
the Waterworks Clauses Act (e), does not entitle the undertaker to 
the mines and minerals underneath the surface (unless specially pur- 
chased) except such as may be necessary to be dug or carried away 
or used in the construction of the works, and the undertaker is not 
entitled to support from the mines or minerals except such as he may 
be willing to treat and pay for. If the mine owner is desirous of 
working minerals underlying any reservoir, building, pipes or other 
works of the undertakers within the distance prescribed on the deposited 
plans, he must give notice to the undertaker who shall inspect the 
mine to ascertain whether the proposed workings are likely to affect 
his works, and if so, offer to treat for compensation — ^the amount of 
which may be settled by arbitration if no agi’eement is arrived at 
{ibid., sect. 22). If, at the expiration of thirty days from the notice, 
the undertaker does not offer to treat for compensation, the owner 
shall be at liberty to work and drain his mine as if the Act had not been 
passed, provided he does so in the usual manner, and without causing 
wilful damage {ibid., sect. 28). 

The mine owner may make communications, through minerals 
which he is prevented from working, for airways, water levels, or 


(c) S. 78 (6) ; 14 Halsbury’s Statutes 390. 

(d) See under the heading “ Acquisition of Land,” post, p. 217 

(e) S. IS j 20 Halshury’s Statutes 192. 

L.G.L. IX. — 14 
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access to minerals on either side {ibid., sect. 24). The undertaker shall 
also pay the mine owner from time to time all such additional expenses 
and losses as the mine owner shall have incurred by severance oi mines 
or by interruption of or restrictions on works and for minerals not 
obtained (/). [442] a • 

Gasworks.— The Gasworks Clauses Act contains no provision 
regarding mines and in the absence of special provisions in the private 
Act or Order or in any agreement under which the land is occupied 
or used, the rights and duties of mine owners in the mattc'r of support 
for gas installations would seem to be the same as those of any owner 
of the subsoil. As regards land acquired for the purpose of gasworks, 
the purchaser would seem to be entitled, as having “ an interest in 
land ” to apply to the Railway and Canal Coinmissioii for an aiu-illary 
grant of right of support. As regards gas pipes laid under a higliway 
by statutoiy authority, dedication or presumed dedication of the 
surface for highway purposes implies dedic.ation of so much of the 
subsoil as will enable the statutory undertakei's to maintain their 
installation (g). They are entitled to support from the subsoil, but 
if the supplying of that support entails iqion the owner of tlie subsoil 
limitations as regards his user thereof or interferes with his power of 
getting underlying minerals, he is entitled to compensation (h). It 
should be noted that although the right of gasworks undertakers to 
lay pipes in highways is primarily a right given in the liighway as such 
and which apparently lasts only so long as the highway continues to 
exist (i), theii’ right to support seems to be independent of the right 
of support vested in the highway, and a znine owner who has caused 
a subsidence which injured the gas installation withoizt, however, 
causing such injury to the roadway as would make liim liable witliin 
the principle in A,-G. v. Conduit Colliery Co. {k) woidd seem, witliin 
the principles of the cases previously referred to, to be iiuleptnidently 
responsible to the Gasworks owners. C44a3 

Electricity. — ^As regards electricity supply installations under 
highways, the position and rights would be very much the same as in 
the case of gas installations, the Electric Lighting Clausi's Act, 1899, 
embodying the relative clauses of the Gasworks Clauses Act. As 
regards lands bought for the purpose of electricity works, the riglils 
and conditions of support from underlying mines or minerals would he 
such as is provided for in the purchase agreement, or failing any tn•o^’isiun, 
such as would result from common law or as might he grunted by the 
RailwayandCanal Commission to the purchasers us havingaii “ interest 
in land ” within the meaning of sect. 8 of the Mines (M’orking h’aeilities 
and Support) Act, 192,9 {1). 

Rut the Electricity (Supply) Act, 1919, sect. 22 (1), in (.‘mpuw(;ring 

(/) Waterworks Clauses Act, 1847, s. 23 j 20 Halsburv’s Statutes lO.!. In 
connection with the respective rights and liahiiitieti of waterworks midcrtala-rs 
and mine owneiB, reference should he made to Nm Mtm CoUiei ii, Ltd. v. AJaticliesU-r 
Corpn., [1908] A. C. 117 ; 11 Digc.st 154, 356, and also to the ivpoMs of (lie <-ase in 
tlie courts below, sub nom. Manchester Cortm. v. A'no Collierti. Ltd.. 
2Ch,504,A. C. ’ *■ ■ 

(g) Scimeder V. Worthing Gas Light and Coke Co. (Xo. 2). rif>i;il 1 ('li. 118 ; 25 
Digest 472 , 16 ; Porter v. Ipsanch Corpn., 11922] 2 K. H. l-ts ; 2{l Digesi 202, i'ft. 

(a) Normantm Gas Co, v. Pope and Pearson, Ltd. (1888), 52 L. .J. Q. U. 020 ; 
2S Digest 474, 27, 

George’s, Souttmark (1880), 14 Cli. D. 785 ; 28 Digest !J80, 617. 

(k) [1896] 1 Q. B. 301, on/e, p. 207. • 

(/) 12 Halsburj’’s Statutes 187. 
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authorised undertakers under the Act to place electric lines above or 
below ground in any land other than that covered by buildings or 
pleasure grounds and gardens, and in giving the undertakers right of 
entry to the land for repairing or altering their lines, has extended the 
problem of support, in so far as electric works on, in or over such lands 
are concerned, in a way which was not contemjjlated under the Gas- 
works Clauses Act, under which undertakers were prohibited from 
placing pipes or other works or apparatus in land not dedicated to public 
use without the consent of the owners or occupiers {m). 

Does the general power of entry and use of any land for laying or 
otherwise installing electric lines, given by the Electricity (Supply) Act, 
1919, create an “ intei*est in land ” within the meaning of the Mines 
(Working Facilities and Support) Act of 1923, which would vest in the 
undertakers in respect of the specific lands in connection with which the 
general power may be used, so as to enable an electricity undertaker to 
take advantage of sect. 8 of the Act of 1923 ? Under the Gasworks 
Glauses Act, the extent of the right of the gas undertaker in alieno solo 
— the actual soil in which the pipes are laid forming part of that section 
of the sub-soil dedicated to the public with the road surface (ante, 
p. 210) — is merely a right of support, and Badliam v. Marris and 
Swainston v. Finn (n) seem to establish that a mere right of support 
or a right of light do not amount to an interest in land. The right 
given by the Electricity Supply Act is, however, more extensive than 
the rights conferred by the Gaswoi'ks Clauses Act and of a different 
nature, 

If the electricity installation can be described as “ works of lighting ” 
so as to bring it within the definition of “ sanitary work ” under the 
P.H. (Support of Sewers) Act, 1888, a local authority owning such 
installation in the capacity of “ authorised undertakers ” under the 
Act of 1919, would seem to be protected by the last para, of sect. 8 
of the Act of 1883 (as to which see post, pp. 214--216). [4443 

Safety Provisions of Abandoned Mines 


Abandonment of Mines.— -A mine may become abandoned as 
follows ; 

(a) Under the Limitation Acts, if it is shown not to have been 

worked for a continuous period of six years or longer (o) ; 

(b) 111 the case of a coal mine, under the Act of 1911 (p), if it has 

not been ivorked for a period of twelve months, unless the 
roadwa3fs and workings have been maintained in an accessible 
condition; 

(c) By notice of abandonment or of discontinuance of working 

under the Metalliferous Mines Act, 1872 (g), or the Coal 
Mines Act, 1911 (r); 

(d) In the case of a coal mine, by being closed down by virtue 

of a scheme under sect. 1 of the Coal Mines Act, 1930 (s). 

M 

(m) S.7; 8 Halsbury’s Statutes 1218. 

(ii) (1881), 45 b. T. 379 ; (1883), 52 L. J. (Cb.) 233, 

(a) v. (1881), 18 Ch. D. 660 ; ;i2 Digest 513, im. 

(p) Coal Mines Act, 1011, s, 21 (6) ; 12 Halsbury’s Statutes 94. 

(f/) S. 12 ; 12 Hulsbury’s .Statutes 23, 

(r) S. 21 ; ibid., 92. 

(s) 23 Ilalsbiiry’s Statutes 871, 
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Precautions Necessary.— The abandonment of a mine casts upon 
the owner, both at common law and by statute, the liability to take 
adequate precautions to make the iiremises safe and prevent accidents. 
[14463 

Requirements of Metalliferous Mines Act.—In the case of mines 
coming under the Metalliferous Mines Regulation Act, 1872, sect. 1.3 (t) 
of the Act enacts that whenever a mine is abandoned or its working 
discontinued “ at whatever time such abandonment or discontinuance 
occurred, the owner thereof and every other person interested in the 
minerals of the mine shall cause the top of the shaft and any side entrance 
from the surface to be and to be kept securely fenced for the prevention 
of accidents.” This applies to all mines abandoned or discontinued since 
the passing of the Act. As regards mines abandoned or discontinued 
prior to that date, the requirement applies only to such shafts or 
entrances as are situate “ within fifty yards of any highway, road, 
footpath or place of public resort, or in open or unenclosed land, or 
not being situate as aforesaid, is required by an inspector in writing 
to be fenced on the ground that it is specially dangerous,” [4473 

Requirements of Coal Mines Act. — In the case of coal mines, the 
situation is regulated by sect. 26 of the Coal Mines Act, 1011 (w), which 
provides that “ when any mine is abandoned or the working thereof 
discontinued, at whatever time the abandonment or discontinuance 
occurred, it shall be the duty of the owner and of every other person 
interested in the minerals of the mine to cause the top or entrance of 
every shaft and outlet to be kept surrounded by a structure of a per- 
manent character sufficient to prevent accidents,” In the case of coal 
mines, the Act provides no such relaxation as is provided by the 
Metalliferous Mines Act in the case of mines abandoned before the 
passing of the Act, Moreover, the requirement is not merely to fence 
the top of the shaft and of side entrances and keep it securely fenced 
to prevent accidents, but to surround the entrances and outlets by a 
structure of a permanent character sufficient to prevent accidents. 

Fencing to comply with the Metalliferous Mines Act must be 
immediately adjacent to the entrances (a) and the same requirement 
would no doubt be enforced under the Coal Mines Act. £4483 

Position of Local Authorities in Case of Non»fencing. — The non- 
fencing of abandoned or discontinued mines constitutes a nuisance 
under the P.H,A, (6), and the local authority has in respect thereof the 
powers and duties of the P.H.A., 1875 (now embodied in Part III. of 
the P.H.A,, 1936). If an abandoned mine shaft or entrance is not 
fenced as required by the Act applying thereto and the owner or other 
parties responsible is or are unkno'wn or cannot be found, the local 
authority ougU to fence (e). But the mere fact that a public well, 
forrned in an abandoned mine shaft, vests in the local authority under 
the P .H.A. does not make the authority a “ person interested in the 
minerals of the mine ” so as to make it liable to fence (d). The interest 

(<) 12 Halsbury’s Statutes 23. 

(m) lUd., 9G, 

(а) Poster y, Oioejr(1892), 62 L. J. M. C. 7 ; 84 Digest 748, 7220. 

(б) MetaUifbrous Mines Regulation Act, 1872, s. 12 ; 12 Ilalsbuvy’s Statutes 2!1 ; 
Coal Mines Act, 1911, s. 26 (3) ; 12 Halsbmy’s Statutes BO. 

(c) losler V. Neiehmcn Harbour Trustees (1807), 61 P. 029 ; 84 Digest 750, 

(d) ICnuckey v. Hedruth B.D.C., [1904] 1 K. B. 382 ; 34 Digest 748, 121'J. 
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I necessary to entail liability under the Act would have to be a pecuniary 

i interest (e), and the fact that the residents in the neighbourhood of an 

j abandoned mine or quany are obtaining from it such minerals or stone 

as they require does not amount to such an interest in the minerals 
or stone as to make any individual resident who so obtains minerals 
or stone responsible for fencing (/). 

The position of local authorities, as regards liability to fence 
abandoned mines whose owners cannot be traced, would seem to be 
determined by the principles governing the application of the pro- 
visions of the P.II.As. in the matter of abatement of nuisances. The 
I Metalliferous Mines Regulation Act, 1872, and the Coal Mines Act, 1911, 

i whilst making tire non-fencing of abandoned mines a statutory nuisance, 

have done nothing more than to apply to this nuisance the provisions 
of tire P.H.As. without in any way altering those pi-ovisions. It would 
seem to result from this that there is no direct duty upon a local 
authority to fence an abandoned mine w'hose owner cannot be traced, 
such as the direct duty cast by tire Acts ujron an owner to fence his 
abandoned mine, and that they may adopt towards the abatement 
of such a nuisance the attitude which they would adopt towards any 
other nuisance under the P.H.As. comparable with it from the point of 
view of public danger. [-I;!!)] 

Notice of Abandonment. — Under the Metalliferous Mines Regulation 
Act, 1872 {g), which applies only to mines or workings in which more 
than twelve persons are ordinarity employed below ground, when the 
working of any shaft is abandoned or the working thereof is dis- 
continued, the owner or agent of the mine must giim notice tliereof to 
the inspector of the district within two months of such abandonment 
or suspension. Failure to give such notice is an offence under the 
Act. Similar notice must be given in case the working of a shaft is 
recommenced after any abandonment or discontinuance exceeding two 
months. 

Under the Coal Mines Act, 1911 (h), similar notice is required to be 
gii'en “ where a shaft, outlet or seiim of any mine is abandoned or the 
working thereof discontinued.” In the case of coal mines, the “ owner, 
agent or manager of the mine ” is responsible for giving the notice. 
Similar notice must be given if the working of a shaft, outlet or seam is 
recommenced after any abandonment or discontinuance for a period 
exceeding two months. 

Deposit of Plans. — Under the Metalliferous Mines Regulation Act, 
1872 {i), the owner of an abandoned mine must lodge witli the Secretary 
of State (now the Mines Department of the Board of Trade) (Jc) within 
! tlirec montlis of the time of abandonment, an accurate plan showing 

i the boundaries of tlic working up to the time of abandonment. No 

person except an insjicetor can be at liberty to inspect or copy this 
I plan within ten years of its deposit, except by licence of the Secretary 

i of State (now Mines Dept.). 

Uiidcr tiic Coal Mines Act, 1911(1), where a mine or seam is 


(e) Arhwrighl v. livam (1880), 49 L. J, M. C. 82, B. C. j 34 Digest ’t4,n,1218. 
If) Foftkr V. \eivhavm Harbour Trustees (1897), supra. 

(g) .S. 12 ; 12 Hiitsbury’s .Statutes 23. 

(h) S. 19; ibid., 91. 

(i) S. 14 ; ibid., 24. 

(A-) iiJhiiiig Industry Act, 1920, s. 2.7 ; 

(1) S. 21 : ibid., m. 



ibid., 178, 
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abandoned, the owner at the time of abandonment must similarly 
deposit plans showing as at the date of abandonment : 

(a) the boundaries of the workings ; 

(b) the pillars of coal or other mineral remaining unworked ; 

(c) the position, direction and extent of every known fault of every 

seam in the mine or seam, and every known washout and 
intrusive dyke ; 

(d) the position of the workings with regard to the surface ; 

(e) the general direction and rate of dip of the strata : 

(f) the depth of every shaft. 

The owner must also deposit a section of the strata sunk through, 
or, if not practicable, a section of eveiy seam in the mine, or of the seam, 
as the case may be. 

As in the ease of metalliferous mines, the plans shall not be seen 
except by an inspector until the expiration of ten years from the time 
of abandonment, unless by licence of the Secretary of State (now 
Mines Dept.), but hi the case of mines under the Coal Mines Act, 
1911, no such licence shall be granted unless the Secretary of State 
(now Mines Dept.) is satisfied that the inspection of sueli plans is 
necessary in the interests of safety. The owner, however, may give 
consent to the examination of the plans or of the sections. 

The Petroleum (Production) Act, 1934, s. 7, has extended the right 
to inspect plans of abandoned mines to any officer appointed by the 
Board of Trade to ascertain the position of workings through or near 
which it is proposed to bore for petroleum. 

If the Secretary of State (Mines Dept.) considers the plans or sections 
deposited inaccurate he may have new plans or sections prepared by a 
surveyor appointed for the purpose and charge the cost, or sucli part 
ol the cost as he thinks fit, to the person who was owner of the mine 
at the time of abandonment, from whom such cost shall be recoverable 
as a debt due to the Crown. DlSll 


mvisions as to Shafts. — Apart from the provisions relating to shafts 
in abandoned mines or to abandoned shafts, dealt with in the pre- 
cedmg chapter, there are also a number of requirements concerning 
the sinking, maintenance and protection of shafts in connection with 
working mines. [|462] 

Near Highways.— The l 
of view of local authorities 
1883 (m), which enacts ” ' 
pit or shaft 

shall be within some house 
fence sufficient to conceal o 
way or cartway, so that the 
horses or cattle.” Ifc is a go 
that the fence was sufficient i 
not have been of sufficient i 
of a cartload of stone (n). | 

(nt) s. 70 ; t 

(n) Blalteley 


-The most important requirements from the point 
"•■ties are probably those under the Highway Act, 
it shall not be lawful for any person to sink any 
, , - ■ •T’bm the distance of twenty-five yards from 

carnageway or cartway, unless sucli pit or shaft . . . 

building or behind some wall or 
or screen the same from the said carriage- 
: same may not be dangerous to passengers, 
3od a^wer to proceedings under the section 
. tor the purposes indicated, although it maj^ 
streiigth to stand the shock, for instance, 
[4.53] 

Hnlsbury’s Statutes 85. 

^ Saber (1878), 30 L. T. 850 ; 7 Digest 295, m 
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Drainage as it Afeects Local Authorities 

Eegulation of Drainage. — The drainage of mines may be regulated 
mainly in any of the following ways ; 

(a) as a matter of private, arrangement or of custom, or by the 

exercise of prescriptive rights ; 

(b) in accordance with local Acts of Parliament or Orders of local 

application ; 

(c) by virtue of a scheme made by the Board of Trade (Mines Dept.) 

under the powers of sect, 18 of the Mining Industry Act, 

1920 (o)j 

(d) in accordance with ancillary rights granted by the Railway 

and Canal Commission {p). 

There is nothing to prevent the owner of a mine from allowing it 
to become Hooded provided that in doing so he does not interfere with 
neighbouring mines or with the surface (accidental flooding as a result 
of usual working is not under consideration), and it has even been held 
that in the absence of a covenant to drain, a lessee is not bound to 
drain the mine {q). |[4543 

How Local Authorities are affected. — ^The drainage of mines seems 
to affect local authorities chiefly as regards disposal of the effluent ; in 
connection with their powers and duties under the P.H.As. ; and under 
the Land Drainage Act, 1930, ivhere they arc the drainage authority 
under the latter Act. [455] 

Interference with Sewerage. — As regards any interference with the 
local authority’s own system of sewerage resulting from drainage of 
mines, the authority’s rights and powers under the P.II. (Support of 
Sewers) Act, 1888 (r), would be in accordance with the provisions 
of the Waterworks Clauses Act, 1847 (s). The authority would have 
to pay compensation for any right of suppoit required, if its require- 
ments as regards the drainage of a mine were such as to interfere with 
the mine or obstniet its eilicient working. If, after notice of intention 
to work the mines, the authority does not state its willingness to 
treat, it shall be lawful for the mine owner, lessee or occupier “ to work 
the said mines and to drain the same, by means of engines or otherwise 
as if this Act and the special Act had not been passed, so that no wilful 
damage be done to the said works and so that the mines be not worked 
in an unusual manner.” C45(i] 

Under the P.H.As, — The P,H.A., 1936, re-enacts (i) with some 
additions tlio provisions of sect. 884 of the P.H.A., 1875 («), for the 
protection of mines, tlie owners of which might otherwise be liable 
to prosocaition at the hands of local authorities on the ground of 
nui.sancc caused bj' drainage or di.sposal of effluents. “ Nothing in this 
part of this Act shall be' construed as extending to a mine of any 
description so as to interfere with or obstruct the efficient w'orking of 
the mine or as extending to the smelting of ores and minerals, etc.” 



( 0 ) 13 HalHl,)in-y’.s Statutes 175. 

Ij7) Under the Mines (Working Facilities and Sup] 

(q) Payne v. Jioclier Colliery Co. (1887), 3 T. L, B. 

(r) S. 3 ; 13 Halsbury’s Statutes 708, 

(.S’) See. ante, “ Support,” ])p. 203-210. 

(t) S. 100 ; 20 Hals))ury’s Statutes 406. 

(u) 13 Halsbury’s Statutes 702. 


ort) Act, 1023 ; ibid., 181. 
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It was held in A.-G. v. Logan (a) that the provision to the same 
effect in the Act of 1875 did not relieve mine owners from liability 
for causing a public nuisance, and did not prevent local authorities 
from taking in such a case proceedings for abatement, any more than 
it relieved mine owners from their common law liability to persons 
whose property was affected by the nuisance. 

If, however, the nuisance merely arose from interference with support 
of drainage or water system and the authority had not treated for 
compensation for support, it would seem that it could only recover 
if it could show that the damage was wilful or had been caused by the 
working of the mine in an unusual manner. 

Nothing in the Act affects the right of drainage acquired by any 
person, by prescription or otherwise, before the commencement of 
the Act (6). 114573 

Position under Land Drainage Act.— Under the Land Drainage Act, 
19.S0 (c), county councils and county borough councils have, in certain 
cases, the powers of catchment boards and of drainage boards, so that 
if, in arrangements for the drainage of mines, any obstruction has to be 
erected interfering with the flow of any watercourse, the leave of the 
council has to be obtained in accordance with the requirements of 
sect. 44, and if any installation existing before the passing of the Act 
has to be removed for the purposes of the Act, the local authority 
shall have power to order such removal subject to making full compensa- 
tion. If, however, the flow of watercourses under the control of the 
council is impeded by subsidence of the surface due to mining opera- 
tions, the surface owner shall be under no liability to put the water- 
course on his land in proper order (d). [4583 

Railway and C^al Commission may Grant Drainage Rights.— -It was 
not until the passing of the Mines (Working Facilities and Support) 
Act, 1923, that steps were taken to create what may be called a general 
authority empowered to deal with questions of mine drainage in cases 
where it is not reasonably practicable to obtain drainiige rights by 
private arrangement. The Railway and Canal Commission are 
empowered (e) to grant a right to dispose of water or other liquid 
matter obtained not only from mines but also from any by-product 
works. 

Power is also given to grant a right to obtain a siqiply of Avater 
oi^^ofher substances in connection with the Avorking of minerals {/). 

Local Authorities and Application for Drainage Rights. — Provision 
is made in sect. 5 for consultation of local authorities before a grant is 
made which might affect them. [459 a3 

Pollution op Rwehs by Mines 
Pollution from Mine Drainage. — ^The law relating to the pollution 
of rivers and natural streams by drainage or refuse from mines is 

(а) [1891] 2 Q. B. 100 ; 36 Digest 182 , 263. 

(б) P.H.A., 1875, s. 339 ; 18 Halsbury’s Statutes 763. 

(c) S. so ; 23 Halsbury’s Statutes 565. 

(d) S. 35 (1), (0) ; iftiU, 554, 566. 

Statutes^'i'S Facilities and Support) Act, 1023, s. 8 (e) ; 12 Hiilsl)iiry’s 

(f) aid., k 3(d). 
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regulated by Part III. of the Rivers Pollution Prevention Act, 1876 (g), 
sect. 5 of which enacts as follows : 

“ Every per.son who causes to fall or flow or knowingly permits 
to fall or flow or to be carried into any stream any solid matter from 
any mine in such quantities as to prejudicially interfere with its due 
flow, or any poisonous, noxious or polluting solid or liquid matter 
proceeding from any mine, other than water in the same condition 
as that in which it has been drained or raised from such mine, shall 
be deemed to liavc eonnnitted an offence against this Act, unless in 
the case of poisonous, noxious or polluting matter he shows to the 
satisfaction of the Court having cognisance of the case that he is 
using the best practicable and available means to render harmless 
the poisonous, noxious or polluting matter so falling or flowing or 
carried into the stream.” £460]] 

Responsibility Apart from Offence. — It does not follow, however, 
that, because no offence is committed under the Act, the mine owner 
may not he rcsjionsihle to persons who are prejudicially affected by his 
drainages es])ccially if they can show actual loss, or to local authorities 
under the, IMI.A. or under local Acts. In Carlyon v. Lovering {h), 
for instance, the mine owner only escaped liability because he showed 
continued drainage of the matters complained of into the stream over a 
period e.xccoding forty years and pleaded the immemorial custom of 
the Cornwall tin bounders to drain in the manner to which objection 
was taken in the case. 

N owadays, however, there seems to be little reason why mine owners, 
who have to arrange for disposal of drainage from their mines, should 
nm unnecessary risks of infringing the Rivers Pollution Prevention Act 
or of laying 1 hem 'elves open to proceedings on the part of individuals 
or of local authorities, for, as pointed out above, p, 216, the Mines 
(Working Facilities and Support) Act, 1928 (i), enables the Railway 
and Canal Conuai.s. ion to grant ancillary rights as respects drainage. 

The Act of 1876 wa.s supplemented by the Rivers Pollution Pre- 
vention Act, 3898, wliieh, however, only refers to the liability of 
sanitary autlioritics in re.s})ect of sewage matter carried into a stream 
after passing through a channel vested in the authority. [‘tOlU 

Application of the Act to Tidal Waters.— By the Salmon and Fresh- 
water Fi.slicries Act, 1928, .sect. 55 {k), the provisions of the Rivers 
Pollution Prevention Acts were made to apply “ to the sea to such an 
extent and to tidal waters to such a point as may be found necessary 
” for the purpo.se of the protection of fisheries.” £4623 

AcQuisi’i'ioN OF Rand INCLUDING Mines and Minerals 

General Rule. — Generally, a purchase of land cai'rics ivith it every- 
thing (except gold and silver mines and petroleum, see ante, p. 202) on, 
oi'cr or uudciyit nsqnc ad coehim et ad inferos {1), but local authorities 
acquiring land which covers mines and minerals, for any of the pur- 


ig) 20 llulsbiii-v’s .Statutes f!17. 

{/() (1857), I 11, & N. 78.1 ; 31 Pigest 7.71, 1245. 

(i) S. 3 (c) ; 12 Iliilsbiiry’s Statutes 183. As pointed ( 
Pvainage as it affects I.oeal Autlwrities,” ante, p. 314. 

(k) 8 IIii!,st)urv’.s .Statutes 812. 

(l) Co. Litt. 4a. 
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poses for which they are empowered to acquire land, by agreement or 
compulsorily, do so on the conditions and within the restrictions 
imposed by the various Acts by im-tue of which they are proceeding. 
£463] 

The Clauses Acts.— These Acts are : The Lands Clauses Consolida- 
tion Act, 1845, and the amending Acts of 1860, 1869, 1883 and 1895, 
together with the Acquisition of Land (Assessment of Compensation) 
Act, 1919 ; 2 Halsbury’s Statutes 1113 — 1176 ; The Railways Clauses 
Consolidation Act, 1845 ; 14 Halsbury’s Statutes 30 (as amended by 
the Mines (Working Facilities and Support) Act, 1923, sect. 15 ; 14 
Halsbury’s Statutes 389); The Waterworks Clauses Act, 1847; 20 
Halsbuiy’s Statutes 186. 

The Railways and the Waterworlcs Clauses Acts both incorporate 
the provisions and restrictions of the Lands Clauses Acts with regard 
to the acquisition of land, but contain in addition special clauses 
applicable to Mines and Minerals (sects. 77—85 in the Railways Act 
and sects. 18 — 27 in the Waterworks Act). £464] 

Exclusion of Mines and Minerals. — ^The effect of the Railways and 
the Waterworks Clauses Acts is to exclude, from a transfer of land 
thereunder, all mines and minerals (except such parts thereof as shall 
be necessary to be dug or carried away or used in the construction of the 
work) unless such mines arid minerals are specially named therein and 
conveyed thereby (m). This provision does not limit or affect the 
right or power of a body purchasing under the Acts to purchase the 
land with the mines and minerals thereunder or such parts thereof as 
it may require, even compulsorily (n). It merely enacts that no mines 
and minerals except as stated shall be deemed to be included in a 
conveyance of land under the Acts unless specified therein and 
conveyed thereby. £465] 

Purchase under Lands Clauses Acts Exclusively. — The Lands 
Clauses Acts contain no such provision and it would seem to result 
from this that a purchaser outside these restrictive Acts, proceeding 
exclusively under the Lands Clauses Acts, could acquire the mines 
and minerals by mere purchase of the “ land ” as would hap2)en in a 
private sale of land, if the land and minerals had not been severed. 
£466] 

The Clauses Acts as Statutory Basis of Support.— One of the effects 
of the incorporation of the Railways and the Waterworks Clauses Acts 
IS to place the right of support of undertakers or local authorities 
working thereunder upon a statutory basis and to do away, in such 
circumstances, with the common law right. “ The decisions . . . 
have settled beyond further controversy that in cases where the 
undertaker purchases from an owner who is entitled to land and the 
minerals under it, the undertaker who does not expressly purchase the 
minerals gets no common law right to support for his land from the 
minerals or Rom the adjacent land or the minerals under it within 
lorty yards of the land purchased and is relegated solely to such rights 

61 Halsbury’s Statutes 

mi Act 1847, s. 18 ! 20 Habbury’s Statutes 102. 

Diuls ■ Districl Hail. Co. (1882), 10 ('h. J). uSO ; 84 

713 33^^’ Co., [1805]! Q.B.459 ; 84 Digest 
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and jirivilegcs with regard to subjacent minerals and adjacent land 
and minerals as are conferred on him by the code ” (o). £4673 

Power to Purchase Minerals. — Local authorities and bodies pur- 
chasing under the powers of the Acts are not only entitled to purchase 
tlu; minerals ivhcu the laud and minerals are in the same owner but also 
when tliey have been severed, for otherwise the construction of the 
authorised ^vork might be impossible (p). It is not necessary that the 
pnrcliasf; of land and minerals should take place at the same time. 
Purchase of the surface, docs not avoid the powers of compulsory 
aetpiisitiou by a. purchaser under the. Acts and he may purchase mines 
compulsorily as a separate tenement at any time within the period of 
his {lowers of purchase (id. ibid.). There is, of course, nothing to prevent 
purelia.se by agri'cmeut at a later date (q). 

'i’he {lower of purchasers of the surface under the Acts to prevent 
the working of mines or the getting of minerals on terms of compensa- 
tion to the owner is an additional and inde{rendent power which does 
not rest rict tluur power of purchase. 

The jirincijiles which govern the a{>p]ication of the right of purchase 
of mines or miiu'rals may therefore be summarised as follows : 

(a) that the mines or minerals lie within the limits fixed for the 

expro{iriation of the surface land eovering them ; 

(b) that the purchase takes place (if compulsory) within the period 

fixed for the exercise of compulsory powers ; 

(c) that the mines or minerals are required for the purposes of the 

authorised undertaking. C-fOS] 

Working of Mines Acauired. — If a railway company acquire mines, 
it is prinut facia ultra vires for the comfiany to W'ork them as part of 
their undertaking (r), but wdicn the conqiany have acquired lands for 
utilising them for the jiurposes of their undertaking and the lands 
contain minerals, the company may, it seems, meniiwdiile work the 
minerals (.»). C4693 

Objections to Acquisition. — If an owner objects to the purchase of 
his mines or minerals, on the ground that they are not genuinely 
required for the {uirposcs of the undertaking, the onus of {iroof is upon 
him (t). 

Acquisition of Support in Case of Non-purchase of Minerals.— A 
railway company which does not consider it necessary to acquire 
minc.s and minerals togetlicr with the surface may postpone the exercise 
of its {lowers to obtain svqrport from the mines and minerals until the 
ow'iicr gives notice of his intention to w'ork them within the area of 
{irotcctimi, but if the acquisition of the surface entails immediate 
interference! with the working of the minerals, the owner is entitled 
to hai'c compen.sation for that interference at the same time as the 


(o) Per I.uxMooMK, .T., in Walh-upon-Deame U.D.C. y. John lirmn <6 Co., 
[1 0;3(i] I Cli. nt ] >. I!)a ; Dige.sl, Siqip. Sec remarks under “Support,” ante, pp. 203 — 

(/)) JirrineUm v. MetronoUtan DiMrict Rail. Co. (1882), 18 Ch. D, 559, supra. 

(o) Thompson v. Iliclcninn, j 1907] I Ch. 6.50 ; 88 Digest 252, .21. 

(r) L. a- N.W. Rail. Co. v. Howlen Park, [1911] 3 GIi. D. at 119—120 ; 11 Digest 


"(V) lionper v. Rourm (1880), 5 App. Cius, 1 ; ll Digest 283, SlZO. 
R) Rrringam V, Metropolitan District Hail. Co., supra. 
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(<i) S. 13 (1) ; 28 Halsbury’s Statutes 91, 
hi I’ ? Statutes 423. 

Statute mt’’ of Sewers) Amendment Aet, 1883, s. 2 ; 13 Halsbury’ 

(h) Ibid.' B. n; ibid. 

(i) Ibid. 


Acts incorporating Railways Clauses Act. — The following are some 
of the Acts under which local authorities, in exercising powers of 
compulsory purchase, are required to incoi-porate the relative provisions 
of the Railways Clauses Act, in addition to those of the Lands Clauses 
Acts : 

(1) The L.G.A., 1933 (b), for all the purposes of the Aet, and in the 

case of borough, urban or rural districts, for any of the pur- 
poses of the P.H.A. 

(2) The Development and Road Improvement Funds Act, 190!) (c), 

for the acquisition of land for improvement of highways and 
construction of new roads. 

(3) The Restriction of Ribbon Development Act, 1985 (d), under 

which the powers of compulsory purchase are ns under sect. 
160 of the L.G.A., 1933. 

(4) The Bridges Act, 1929, under which the Minister of Transport 

may make orders for compulsory purchase under tlie JM. of T. 
Act, 1919 (e), which incori>orates the conditions of the 
Development and Road Improvement Funds Act, 1009, 

(5) The Public Works Facilities Act, 1930 (continued by Expiring 

Laws Continuance Act, 1935), by Sched. I, (/). 

(6) The various Small Holdings, Housing and Town Planning Acts 

(generally in the Schedule setting out conditions of com- 
liulsory purchase). [472^ 

Acts Incorporating Waterworks Clauses Act.— On the other hand, 
the provisions of the Waterworks Clauses Act are incorporated : 

(1) In Acts or orders giving powers of compulsory purcliasc in 

connection with water supply and lighting by local 
authorities (g). 

(2) In relation to any sanitary work of a local authority carried out 

under the P.H. (Support of Sewers) Act, 1883, or under anv 
Sanitaiy Act by authority of which such sanitary work has 
been or is constructed or is maintained (h). 

Kiese provisions apply to every sanitary authority ns defined 
m the Act, whether the land on, in, over or under which such work is 
situate is or is not vested in or occupied by the local authoritv and is 
or IS not wholly or partially dedicated to the public as a street, highway 
or public place {i). [4733 > b j 

(«) 14 Halsbury’s Statute 63. 

\h\ Walsall Rail. Co. (1869), h. R. 5 Excli. 6. 

(0) b. 160 (6) j 26 Halsbury’s Statutes 894. 


surface is acquired, under sect. 81 of the Railways Clauses Act (ti), 
and the arbitrator assessing compensation under the Act may include 
in his award items for additional losses or expenses not then incurred 
but capable of being estimated with reasonable certainty, sueh as the 
sinking of a new shaft outside the land taken in replacement of a shaft 
situated on the land taken (a). [4713 
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Difference between Railways and Waterworks Clauses Acts.— A 
difference to be noted between the effect of the Waterworks Clauses 
Act and the Railways Clauses Act is that if, in works under the Water- 
works Clauses Act, the undertaker or local authority do not express 
willingness to treat after notice by a mine owner of his intention to 
work the mine, it will be lawful for the owner to work and to drain his 
mine “ as if this Act and the special Act had not been passed ” (k) 
whilst in similar circumstances under the Railways Clauses Act, it 
will be lawful for the owner to work his mine “ so that the same be done 
in a manner proper and necessary for the beneficial working thereof 
and according to the usual manner of working such mines in the district 
where the same sliall be situate ” (Z), 

The effect of this difference, which had been much discussed in 
previous cases, was stated as follows by Luxmoore, .T., in Waih-tipon- 
Dearne TJ.D.C. v. John Brown Co. (7n). “ This section (sect. 79 

of the Railways Clauses Act) confers on the mine owner a new power 
to work the minerals, and this is the only power on which he can rely. 
On the other hand, sect. 23 of the Waterworks Clauses Act, 1847, 
provides that the mine owner may work ' as if this Act and the special 
Act had not been passed.’ These Avords seem to me to be apt not to 
create a new statutory power of working but to lift the embargo imposed 
by sect. 22 on the exercise of the right Avhich existed apart from the 
Act.” The logical result is that, in a case under the Waterworks 
Clauses Act, if damage is caused to works of an undertaker who has not 
treated for support, the undertaker may fall back upon his common law 
right of support “ as if this Act and the special Act had not been passed,” 
and as if, therefore, he were a purchaser by agreement, as in New Moss 
Colliery v. Manchester Corporation (n), and the Wath-upon-Dearnc 
Case just quoted ; Avhilst in a case under the Railways Clauses Act, 
he would be unable so to do, for the mine owner would be Avorking 
under “ a ncAv statutory power of Avorking ” derived from the Railways 
Clauses Act itself and subject only to such obligations as to support 
as are provided in the Act. [|4743 

Liability for Damage by Working “ in Manner Authorised.” — It 
should be noted that by virtue of the iicav clause 79A (1), introduced 
into the Railways Clauses Act by sect. I.*! of the Mines (Working 
Facilities and Support) Act, 1923 (o), if the mine OAvner “ Avorks any 
minerals lying under any part of the area of protection in the manner 
authorised by this Act, he shall nevertheless become liable ... to 
contribute toAvards the exirenses jrroperly incurred ... in making 
good any damage caused by such working ” according to the per- 
centage specified in the Act. t4753 

Miscellaneous 

Abatement o£ Nuisances. — ^The saAung for mines in sect. 334 of the 
P.H.A., 187.5, has been replaced by sect. 109 of the P.H.A., 1936, 
Asdiich reads as folloAvs : 

“ Sect. 109 (1) Nothing in this part of this Act shall be construed 


(A-) Waterworks Clauses Act, 1847, s. 23 ; 20 Halsbury’s Statutes 194. 
(1) Kuibvay Clauses Act, 1845, s. 70 ; 14 Halsbury’s Statutes 62. 

{m) 1193(1] 1 Ch. at p. 190 : Digest Supir. 

(n) f 1008] A. C. 117 ; 11 Digest 154, 356. 

(o) 14 Halsbury’s Statutes 389. 
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as extending to a mine of any description so as to interfere with, or 
obstruct the efficient working of, the mine, or as extending to the 
smelting of ores and minerals, to the calcining, puddling and rolling 
of iron and other metals, to the conversion of pig iron into wrought 
iron, or to the re-heating, annealing, hardening, forging, converting 
and cai'hurising of iron and other metals, so as to interfere with or 
obstruct any of those processes. 

(2) The Minister may by order : 

(a) extend the preceding sub-section to any other industrial 

process specified in the order ; 

(b) exclude from the application of that sub-section so far as 

smoke nuisances are concerned any process specified in the 
sub-section ; 

and any order so made may contain conditions and limitations subject 
to which the inclusion or exclusion is to take effect : 

Provided that an order made by the Minister under this sub-section 
shall be provisional only and shall not have effect until it is confirmed 
by Parliament.” 

Sect. 110 (2) “ In determining for the purposes of this part of tins 
Act whether the best practicable means have been taken for preventing, 
or for counteracting the effect of, a nuisance, a court shall have regard 
to cost and to local conditions and circumstances.” 

As regards particularly any accumulation or deposit which is 
prejudicial to health or a nuisance, or dust or effluvia prejudicial to 
the health of, or a nuisance to, the inhabitants of the neighbourhood, 
the Act of 1986 provides that a local authority shall not, without the 
consent of the Minister, institute summary proceedings thereunder if 
proceedings might be instituted under the Alkali, &c., Works Hegula- 
tion Act, 1906 (p). 

Purther, under sect, 94 (4) (q), it shall be a defence in proceedings 
in regard to accumulations and deposits, “ for the defendant to prove 
that the accumulation or deposit complained of was necessary for the 
effectual carrying on of the business or manufacture and has not been 
kept longer than is necessary for the purposes of the business or manu- 
facture and that the best practicable means have been taken for 
preventing it from being prejudicial to the health of, or a nuisance to, 
the inhabitants of the neighbourhood.” 

Similarly, as regards dust or effluvia, it will be a defence to prove 
that the best practicable means have been taken for preventing or 
counteracting the effect of such dust and effluvia. 

Materials for Highway Repair.— By sect. 54 of the Highway Act, 
1885 (r), liighway authorities are empowered, under the conditions 
specified, to search for, dig and get materials for the purpose of road 
repairs, and by sect. 57, if the authority, in the exercise of these powers, 
damages or endangers any mines or tin works or other works,, it shall 
forfeit for every such offence a sum not exceeding £5, notwithstanding 
any liability to a civil action for damages. 

Tune in this case runs only from the actual hapiiening of the 
damage (s). If compensation has been paid after a first subsidence, 

(p) 18 Halsbury’s Statutes 894. 

(j) P.H.A., 1936 ; 20 Halsbuiy’s Statutes 897. 

■ (r) 9 llalsbury’s Statutes 74; 
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the authority is not thereby relier^ed, for, if a further subsidence takes 
place without any further work or interference by the highway 
authority, such further subsidence would give rise to an independent 
cause of action (i!). A claim by a surveyor of highways to a right to 
take stone without accounting was unsuccessful {u), and a claim of 
a right by prescription to carry away soil from another person’s land 
without stint or limit was held to be bad (a). £‘1783 

Miners’ Welfare.- -The Mining Industry Act, 1920 (Z>), provided 
for the cstaldishment of a fund for the improvement of the social 
conditions of (lolliery workers and enabled local authorities (c) to submit 
schemes for any of the purposes to which the fund may be applied 
and to receive, in respect of such schemes as may be appro\-ed, grants 
in and from the fund. But in no ease may a grant from the fund be 
made for the building or repairing of dwelling-houses. E‘i'793 


(0 ('nimhie v. \yttllwul iMfiil Jiiiard, [1801] 1 Q. B. rm ; 17 Digest 01, S2. 
(«) Pudiuick V. Knight (is.la), 7 Kx. 8.11. ; 2<i Dige.st «.15, SOT. 

{(i) A.-G. V. Maihifis (innH), .1 K. & .J. .WO ; 11 Digest at), 385. 

(b) .S. 20 (1) ; 12 Ilalsimrv’s Statutes 170. 

(c) Ibid., .s. 20 (4). 
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London - - - 


See also titles ; Meetings j 

Recoeds and Documents ; 
Standing Orders. 


Preparation oJ Minutes.— The minutes of the proceedings of a local 
authority (a) or of a committee thereof must be drawn up and entered in 
a book kept for that purpose (b). Minutes, according to the New Oxford 
Dictionaiy, are “ a brief summary of events or transactions, especially 
the record of the proceedings at a meeting of a corporate body,” and 
should not be a verbatim record of all that was said or done at the 
meeting. They should, however, record the names of all members 
present at the meeting (c) : it is not necessary, but it is sometimes 
desirable, to record the names of the officers present. Minutes should 
contain the exact wording of any resolution adopted at the meeting and 
refer to any report, document or correspondence read or produced and 
leading up to the resolution, but a document, e.g. a plan, need not 
form part of the minutes. Where, however, there is a right of inspecting 
minutes. It is submitted that sufficient information of tlie contents of 


Ivocal authority ” means the counoil of i 
)!' parish (L.G.A., 1933, s. 305). 

..G.A., 1»38, Sehed. III., Part V., r, 3 
H(l., Sched. Ill,, Part V„ r. 2. 


county, borough, urban ' 
20 Halsbury’s Statules 501, 


Minutes 


any report, document or plan must be given to make the minutes com- 
prehensible : see Williams v. Manchester Corporation, infra. C480[| 
Entering Minutes. — Minutes when drawn up must be entei'ed in 

a l)ook kept for that; ])urpose (d) : they may be written directly in 
the book or pilntcd and afterwards bound up together in the book. 
The eourls (e) luive rcdused to admit a collection of loose leaves fastened 
bf'Lwec'u two covers as satisfying sect. 120 of the Companies Act, 1020 (/), 
wliieh is similar in effect to the rule in the Schedule cited in note \d), 
supra, 'rhere might not be the same objection to a book on the familiar 
loose-leaf priuei[)le. if it were maile impossible for any person to remove 
or insert leaves, as by a lock of which the key was kept in proper 
custody. Tlie M. of Jl. lias intimated that such a minute book will be 
accepted as a book of account for purposes of district audit, if the pages 
are numbcreil consei'iitively and ea<ih is initialled by tiie presiding 
c'luiirman when the minutes are conlirmed. Minutes so kept can be 
permanently bound from lime to time. CtSl] 

Minutes o£ Committees. — Before the L.G.A., 1933, it was required by 
sect. 22 of the ^^lmicipal Corporations Act, 1882, as regards boroughs, and 
by sect. 75 of the L.G.A., 1888 (except to the extent that a county council 
might otherwise direct) as regards counties, that a committee, unless 
otherwise specially jirovidcd liy statute, e.g. the ivatch committee of 
a borough having a separate police hirce (g), or a committee appointed 
in a borough for pui'iioses of the P.H.As. (A) or in a district or parish for 
the purposes of those .\ets or the Highivay Act (i), must submit its acts 
to the apiuiinting council for approval. Tlic practice of local autliorities 
varied, some requiring committees to submit full minutes, often very 
lengthy, for approval, and others, even where there was not complete 
delegation, Ix'ing conh'ut with more brief and businesslike reports. 
Now that sect, 85 of the L.G.A., 1 9.33, contains a single code for all com- 
mittees of a local aut-hority except those committees governed by some 
special statute, and has swept away tlu^ general requirement of approval 
of all the acts of a committee, there is less reason for requiring all 
minutes of a committee to be laid before the appointing council, 
where the resolution airpoinling the committee delegates full powers to 
the committee. E-182j| 

Authentication of Minutes, -Minutes must be signed at the same 

or the next ensuing meeting of the local authority or committee as the 
ease may be by tin: jierson presiding thereat, and any minute purporting 
to be so signed shall lx; recciN-cd in evidence without further proof (j). 
I'he usual practice is to sign them at the next eimiing meeting. The 
minutes should be read or cireidatcd before being signed as a true 
record ; it is nowadays usual to circulate them to the members of the 
council or committee as the ease may be, before the meeting at which 
they are to be signed, and to take them as read unless challenged. While 
clerical or other obvious errors may be corrected with the consent of the 
meeting, eorreetions of substance should only be made on a formal 

ill) L.G.A., It)!!.'!, .Sehetl. III., I’art V., r. 3; 20 Halsbury’s Statutes 301. 

{<9 Hearts of Oak Assurance Co., Lid. v. Junie.s Flower cC Sons, (1986'J Ch. 70; 
Digest Supp, 

(/) 2 lliilsljurv’s Statute.s 852 ; see L.G.A., 1033, s. 83. 

ili) Municipal UorponiUons .-Vet, 1882, s. 300 ; 10 Halsbury’s Statutes atO. 

(/i) Sec P.H.A., 1875, s, 200 ; 13 Hulsbury’s Statutes 711. 

(r) See D.G.A., 1804, s. .30; 10 Halsbiirv’s Statutes 812. » 

(;/) See D.G.A., 1933, .Schell. HI., I’art V., r.3. 
l.g.l. xx.-~15 
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motion. Model standing orders 5 and 7 issued from the M. of H. on 
December 31, 1934, provide for this matter. Inexperienced persons 
sometimes desire to reopen upon the minutes the discussion to which 
they relate ; the sole purpose of reading (or circulating) and signing 
the minutes is, however, to establish their accuracy as a record. It is 
not necessary that the person signing the minutes should have been 
present at the meeting to which they relate ; he signs them as the 
representative of the council or conunittee as the case may be at the 
meeting before which they come, and his signature is no more than the 
indication provided by the Act that in the opinion of that meeting 
the minutes are a correct summary of the proceedings to which they 
relate. It follows from r. 8 in Part V. of the Third Schedule to the 

L. G.A., 1933, that, if minutes of a committee are by way of report or 
otherwise laid before the council, it is not for the council to ratify their 
accuracy ; they should have been signed as a correct record, at the 
meeting to which they relate or at the ensuing meeting of the com- 
mittee, before submission to the council. Although the statute requires 
that minutes are to be drawn up, entered in a book, and signed, it does 
not appear that omission to comply would invalidate the proceedings 
or render them incapable of proof. If the minutes be lost or an item 
accidentally omitted, oral evidence may be received of what took place, 
and it is permissible to prove that proceedings other than those recordecl 
took place (/c). Model standing orders 8, 7 and 41, issued from the 

M. of H. on December 31, 1934, should be consulted ; see also title 
Standing Oedees. 

Inspection of Minutes. — The minutes of proceedings of a local 
authority may at all reasonable hours be inspected by any local govern- 
ment elector for the area of the local authority on payment of one 
shilling and any such elector may make a copy thereof or extract 
therefrom. Any person having the custody of any such minutes who 
obstructs any person entitled to inspect or to make a copy thereof or 
extract therefrom in so inspecting or making a copy or extract is liable 
on summary conviction to a fine not exceeding five pounds. For this 
puipose the minutes of proceedings of a parish meeting are to be treated 
as the minutes of proceedings of a local authority (1). There is no 
statutory right to inspect the minutes of a committee ; these may, 
however, become open to inspection if laid before the local authority 
so as to become part of the proceedings incorporated in the local 
authority’s minutes. This is not in virtue of any provision applying 
to committee minutes, but the rule applies to any report or other 
document referred to in the council minutes and necessary to the 
understanding of the latter (m). Where functions are delegated to a 
committee, the minutes of the committee in relation to the delegated 
functions are the minutes of the council and so open to inspection. 
Where a ratepayer asked for his solicitors to take copies of the minutes 

(A;) Ke i<’ire/jroo/ Uoors, [I018J 2 Ch. 142 ; 9 Diaest 518, 3395. 

(l) See L.G.A., 1933, s. 288. b > 

(m) Williatm v. Manc^ter Corpn. (1897), 4S W. R. 412 ; 13 T. h. R. 299 ; 3!S 
Digest 55, 336, The Divisional Court granted a declaration that burgesses were 
entitled to inspect in future [the minutes ofj all acts of committees submitted to the 
council, whether those acts were finally approved or not. The words in [ [ occur in 
the V\ . R. only. It is clear from the interjections of Cave, .T., and tlie arguments 

sides, who did not seriously differ as to the principle to be applied, 
that the decision means that the minutes of the council must be full ciiougli to be 
comprehensible, and that it has nothing to do with minutes of committees unless a 

committee reports Its proceedings in minute form. 




of a burial board, a mandamus was refused on the ground that the 
solicitors were acting for a company in another matter and the aj^plica- 
tion was not made bona jide (n). The extent of the statutory right to 
inspect plans, documents, or corrcspoirdence referred to in the minutes 
app('ars to depend on the cpiestion how far the minutes are intelligible 
without doing so (o). The court will in its discretion refuse a mandamus 
to alio^v a ])crsoii in litigation with a local authority to see a copy of 
iiounscrs oj)iuion taken by the local authority and referred to in the 
minutes (/;). 'fhe ])crsuii desiring to inspect must be concerned witli 
the piu'ticular matter, a-nd must not be merely on a “fishing expedi- 
tion ” (c/). The court lias a discretion as to granting a mandamus and 
it ought not to be granted “ if the application is actuated by any 
indircs't nioti\U! ” (r). Where the right of inspection exists, it is not a 
right exercisable only personally and not otherwise by the person 
interested ; it may be exercised by a proper agent (s). [•1843 

Submission of Minutes of Committees. — It is suggested above that 
even ivherc a council rccpiires a committee, by standing order or other- 
wise, to report upon its exercise of powei’S entrusted to it, the report 
need not take the form of submitting the minutes of the committee’s 
meetings. A forlinri, a committee exercising fully delegated powers in 
virtue of sect. 85 of tlic Jj.d.A., 1!)33, need not submit its minutes to the 
coimeil. In fact a rcipiircmcnt that a committee shall do so indicates 
confusion betivecn reports and minutes properly so called. Some local 
authorities do, howm-er, require their committees to report by way of 
submitting minutes. Where this is the practice, it seems that the 
statutory provision (t) that no business shall be transacted at a meeting 
of the council other than that specilled in the snramons relating thereto 
implies that members of the council should receive the actual minutes as 
part of the summons, the minutes having been as indicated above 
already signed under r, 3 in Part V. of the Third Schedule to the 
Act of l!»33 as a true record. [48.53 

London. I/.C'.fl. -The h.C.C. (General Powers) Act, 1893, Schedule, 

E arn. 10, provides that minutes shall be drawn up and printed and shall 
e signed at the same, or next ensuing meeting by the chairman of that 
meeting. 'I'lie usiuil provisions to tlic effect that, until the contrary is 
proved, matters contaiuctl in the minutes shall be received in evidence 
without ]>roof of tlic holding of the meeting, etc., are contained in 
sect. 33 of the Metropolitan Hoard of Works (Money) Act, 1881. The 
Hoard were tlie predcccssoi’s of the L.C.C. (see ii.G,A., 1888, sect. 40 (8)). 

The pro\'isions of the Municipal Corporations Act, 1882, sect. *233, 
permitting ratepayers to inspect, on payment of Is., and to take copies 
of minutes are applied to the eoiiueil by sect. 75 of the L.G.A., 1888, 
These provisions are similar to those of sect. 283 of the L.G.A., 1933, 
which replaces seiit. 233 of the Municipal Corporations Act, 1882 (except 
as to London). 

(«) 11. V. fVimbkdmi U.U.C., Kv parte IMtan (1807). 77 L. T. 599 ; 18 Digest 
3-19, S7S. 

(a) Williums v, Manch'sier Curpn. (1897), 45 W. 11. 4ia ; 13 T. L. li. 299. 

( 7 >) li. V. a<)(liito)w H.O.C., (1911] 2 K. 11. 4«S; 13 Digest 349, S79. 

(q) li. V. Hampstead lioroiigh Council, J'lx parte fVoodivard (1017), 110 D. T. 213 ; 
18 Digest ;!03, ,UI. 

(r) liuW., Viseount Kkauino, h.C..T. 

(,s) li. V. lieihcrlllp V.D.C., Bx imrie Price, fl034] 1 K, B. 383 ; I)igc.<it Supp. 

(1) L.C.A., 19153, .Soiled. III., I'art 11., r. 2 (4) ; 20 Halshury’s Statutes 407, 
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As to minutes of committees, see Municipal Corporations Act, 1882, 
sect. 22 (5) and (6), applied to the L.C.C. by sect. 75 of the L.G.A., 1888. 
These provisions are similar to those in para. 3 of Part V. of the Third 
Schedule to the L.G.A., 1933. [486] 

Educcdion Committee.— Part I. of the Education Act, 1921, is, as 
regards London, unaffected by the repeals made by the L.G.A., 1988. 
Part II. of First Schedule (meetings of Education Committee) also still 
applies to London. C'^'873 

Metropolitan Borough Councils. — ^The Metropolis Management Act, 
1855, sect. 60, as applied by London Government Act, 1899, provides 
for minutes to be kept and signed by the members present or any two 
of them. The section also includes the usual provisions as to reception 
of minutes in evidence. Sect. 61, as applied, provides that members, 
owners of property and ratepayers may inspect and take copies free 
of charge. [488] 

Committees of Borough Council. — There are no statutory provisions 
as to the minutes of committees of metropolitan borough councils. 
[489] 


MISFEASANCE AND 
NON-FEASANCE 

I’AGE I PAGE 

Inikoduction - - - - 228 Liability pob Officehs and 

Non-Feasance _ _ _ 230 Servants and Contractors - 233 

Misfeasance - _ _ _ 2.32 | 


See also titles : 

Negligence ; [ Repair of Roads j 

Public Authorities Protection Staff; 

Act; | Workmen. 



Introduction. — ^The term “ misfeasance ” is used to describe the 
improper performance of a lawful act, and “ non-feasance ” the failure 
or omission to perform some act which there is an obligation to peiibrm, 
and both are conceimed with the right of action for damages for injury 
caused by public bodies. The distinction originated with the question 
of the non-repair of a highway or bridge, but with the growth of the 
statutoiy duties imposed on local authorities during the nineteenth 
century attempts have been made to bring other dutie.s of other 
authorities or of highway authorities in a different capacity under the 
same principle. Such attempts have probably received their final blow 
from the Court of Appeal in Skilton v. Epsom and Ezoell V.D.C. (a). 
This article does not deal with any statutory immunity granted to a 
local authority from the ordinary, remedies. These immunities depend 
on the particular terms of the statute in question, for though Lopes, L.J ., 
Ill Robinson v. Workin gton Corporaiion (b) used language from which 

(а) [1930] 2 All E. R. 50 ; Rigest Supp. 

(б) See lioHnson v. Workington Corpn,, [1897] 1 Q. B. 619 ; 38 Digest r,S, 31S. 
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might be inferred the existence of a wider principle the judgment of 
the Court of A))])cal in Baron v. PoHslade U.D.C. (c) appears to negative 
its existence'. It. seems that the common law immunity of a local 
authority from actions for injuries suffered through a .state of affairs 
wliicli is the rc.sult of a mere non-performance of a duty extends only 
to matters arising out; of tlu^ failure to repair highways, and not to 
actions agiiinst a higliway authority for injuries resulting from the 
non-repair of tlic higinvay when the highway authority itself had 
interfered with it not in tliat capacity but under statutory powers 
other than those of tlie Highway Acts (d). Some of the eases cited 
Irclow turn upon the. ({uc.stion whether there was any duty upon the 
local authority to ]»erform the functions the non-performance of which 
gave rise to the actions. The ca.ses considered below include the 
Ifiying of sewc'rs, as distingui.shcd from the irrovisioii and clearing out 
of drains alongsiili? roads, wliieh has been held to be a duty of highway 
authorities quo higliway authorities, the lighting of streets and the 
clearing away of rofusi! and of snow. It is to be noted that the L.G.A., 
1021), which transl'crrcd to county councils in rural districts the duties 
of highway authorities, has complicated the question because formerly 
the district councils were the authorities for those duties as well as for 
functions oi' sanitary auLliorities which ha.vc not been transferred to 
county council-s. C tOO] 

The principle of law was that an action could not be maintained 
if it -was based on neglect, refusal or omission to repair the road. In 
the first ease in which it was .sought to maintain such an action (e) the 
attempt failctl, the raiiu deeidendi being that the inhabitants were not 
a corporation ; reference wa.s made to a jras.sage in Brooke’s Abridg- 
ment, written in loTl) ( f), where it was said that “ if a highway be out 
of repair, bj-- wliich any horse is injured, no action lies,” and the rea.son 
was given as the neci'ssil.y of avoiding a multiplicity of actions. The 
court admitted the dilliculty of reconciling this reasoning with the 
undoubted existence at cjomniou law of a remedy against the inhabitants 
by indictment, on the same facts. The logical difficulty is not lessened 
by the fact tliat an action would lie against the inhabitants for the 
doing of a w'rongful act, or negligence, or the improper performance 
of some lawful act in the course of repair (g). In Cotoley v. Nmmarlccl 
Local Board (h) Lord llAi.sBUiiY, L.C„ states that the reason against 
allowing the action in Ruxsell v. Men of Devon was not merely technical. 
However this may be, the distinction became llrrnly established, and 
in Youna v. ])avis (i) it was held that a surveyor of highways was not 
liable to jin action for injuric.s received through non-repair of a highway,, 
although the technii'al point {the impossibility of suing an unincor- 
porated bodv of inhabitants) did not apply. In Gibson v. Mayor of 
Preston (Ic), it was held that the P.H.A., 1848, %vhich imposed upon 



{(-•) imooj 2 Q. H. .ISS ; Digest liSS, 27. 

(rl) Skillim V. Epsom ami Excell V.D.C., [1936] 2 All E. R. SO ; 100 J. P. 231 ; 
Dige.st Sunn. 

(c) llasscll V. Men of Devon (I78S), 2 T. R. 607 ; 26 Digest m, 2780. 

(/) 'I'ille “ Action .sue le Cii.se,” p. 03. 

(g) Ehorediteh Corpn. v. Bull (1004). 90 L. T. 210 j 26 Digest 412, 1320. 

(h) [1892] A, C. 345 ; 26 Digest -lOO, 12S1. 

(i) (1863), 2 H. & C. 107 ; 20 Digest 398, 1241. Justices can convict for non- 

repair nnb' uprin adopting tlie courec provided by s. 94 of the Highway Act, 1833 j 
9 IXalsbury'.s HLalutes 10,3. .. . 

(A') (1870), L. R. 5 Q. B. 218 ; 26 Digest 357, 834, Followed in Sydney Mumcipal 
Council V. Bourke, [1803] A. C. 433 ; 26 Digest 400, 1254, where TfarbrnH v. Ityde 
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the corporation the duties and rights of surveyors of highways, did not 
impose a liability greater than had attached to the inhabitants at 
common law — did not, that is, give rise to any action for non-feasance. 
In Cowley v. The Newmarket Local Board (1) the same point was decided 
in regard to sect. 144 of the P.H.A,, 1875 (m), which replaced the 
section of the Act of 1848. Meanwhile it had been decided in Parsons 
V. St. Mathew, Bethnal Green (n), that the immunity from action which 
the surveyor enjoyed belonged also to a corporate body ; in Cowley v. 
Newmarket Local Board (o) that it extended to other bodies, iinle^ a 
distinct intention to the contrary on the part of the legislature can 
be inferred upon a particular statute ; and in Maguire v. Liverpool 
Corporation {p) that the liability of a corporation is of the same nfiture 
as the liability of the inhabitants to repair by the common law, and 
that therefore no action for damages for neglect to repair could be 
brought against them. £4913 

Non-feasance. Thus it was settled that no action for damages 
would he against any highway authority for merely allowing their 
highways to get out of repair. The following are examples of cases 
where it has been decided that the action against the authority was 
based on non-feasance : in Gibson v. Mayor of Preston iq) and in Short 
V. HammersmUh Corporation {»•) where the plaintiff had broken a leg bv 
reason of the fact that the footpath had not been repaired ; in Cowley v 
Nemnarket Local Board (s) where the path had been made unlevel bv a 
resident; in Sydney Municipal Council v. Bourke {t) where a man had 
Mien from a van owing to a hole in the road ; and in Maguire v. Liverpool 
Corporation (m) where the horse of a rider had been injured fron/the 
same cause. It was held in Irving v. Carlisle R.B.C, la) that the 
authority was not liable where an accident was caused by non-renair 

CoincUm\f^ V. Hampshire CoLty 

Council (b), where gulhes were allowed to be overgrown, tliese matters 
palpably within the duties in coimexion with highways. These 
Sfac/TOore v. Mile End ^Old Town 
Vestry (c) wheie the injury %vas caused by an iron flap covering a water 
meter box becoming worn smooth, and the highway authority hSnl 
owers of the meter were held liable, but not al liigLvay auihoiS 
and Thompson v. Brighton Corporation (d) where the rcmd had wm-i! 
away so that a manhole had become uncovered, and it was held that 
the manhole was in good condition, so that as sewer auZritSs them 

(l) [1892] A. C. 34S ; 20 Digest 400, mi. 

(m) Id I-Ialsbury’s Statutes 083. 

(oj 

(l?) [1803] 1 K. B. 767 ; 26 Digest 400, 1255. 

(9) Supra. ' 

« (1910), 104 L. T. 70 ; 26 Digest 401, 1257 

{s) Supra. 

(t) Supra. 

{u) Supra. 

la) (1907), 71 .T. P. 212 ; 26 Digest 404 ipes 
(5) [1894] 1 Q. B. 382 ; 26 Dig^t®foo. 1255. 
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It was decided liy Gidlfoyle v. Port of London Authority {e) that a 
body, which is not a liigiiway authority and is charged by statute 
with the duty of repairing a bridge which is not a highway, may be 
liable in respcc.'t of mere non-feasance. As to what is a defect the 
matter was sunnned up Ijy Avoiiv, J., in a case(/) where a passenger 
was injured in a motor omnibus which collided with an electric standard 
owing to tlie swelling in a storm of wood blocks set seventeen years 
before, where he said, “ I can see no distinction between a road or 'high- 
w.iy which has licasomi; defeedive in consequence of the wood pavement 
bulging in certain j)laees and a highway which has become defective 
in eousequenec of the surface having worn away or sunk away so that 
it is in holes in some places. ... In the present case I can find no 
evidence that the use of the wood juiving was improper so as to justify 
anyone in saying that the construction of the road was in its inception 
negligent.” C’Wti] 

In regard to matters other than higlnvay functions it has been 
held that the failure to cxtn'cise statutory powers or to perforin statutory 
duties only renders tlie body h.-iviug such powers or duties liable to a 
civil action if the .statute intended to give a right of action to a person 
injured by such failure (g) ; when the work is done negligently 
there is of eoursis as mentioned below, a right as in regard to 
any negligent rvork. Whether or not a statute intends to give 
a right of action depends upon the wording of the particular 
statute. 

In Ilolhorn Guardians v. St, Leonard, Shoreditch Vestry (h), for 
instance, a ease as to clearing away of refuse, under the Metropolis 
Management Act, 18r»5, Mki.i.ou, ,T., said, “ the removal of refuse is a 
part of the work of scavengers, and not of surveyors and, therefore, it 
is no an.sw<?r to the. jiresiait action that in the capacity of surveyors the 
defendants arc exempt from lia])i!ity for acts of non-feasance. The 
duty i,s impt)scd in (dear terms, and vestries can enforce penalties by 
sect. 12(i again, st jicr.sons ob.s-tructing them, and by sect. 135 against 
scavengers neglecting to execute winit they have undertaken to'fuliil.” 
The later law on the subject a]ipears to approximate still more nearljr 
to that of negligence, for it was decided in Papieorth v. Battersea 
Corporation (i) that it must he (hdermiued whether a gully was a thing 
for whieh the eorjiuratiou were responsible in their capacity of road 
authority or in their capacity of sewer anthority. In Tregella.^ v. 
L.C.C, (k), nutreover, it was held that the L.G.C,, as owners of a irark, 
w'ere not liable for non-feasance in not lopping a tree, for tliere was no 
statutory provision that tlu^y must lop trees, but it was pointed out 
that they w'ould lie liable if a'braneh in being cut dowm fell on a passer- 
by for they wcnild then hav<! been performing work in a negligent 
manmn-. 

Several ease.s have been decided on the lighting of streets. Where 
a vc.stry had di.seretion to turn out lights and an accident occurred 


(e) llf).‘{2] 1 K. U. !}:m ! Digest. Supp. 

(/) Mmit V. Croiidon Cmpn. 82 .T. P. 2S8 ; 26 Digest ■«»!, 1S60. 

(g) Maguire v. Liverpool t'orpn., [1003] 1 K. B. 767 ; 26 Dige.st 400, 12S3. 

(h) (isro), 2 Q. B. D. 143 ! 2(i Digest 600, 1S40. 

(i) 11013] 1 K. B. anu ; 20 Digest SOS, 1239, See also Steel v. liarljtnd Local 
(1801), (!0 I., .T. Q. B. 2.30 ; 20 Digest 808, 1240. 

(1) (1807), 14 T. L. II. 33 ; 26 Digest .JO.!, 1264 ; but see as to the need of 
making edioient flooring for the plaviag gn>und of a seshool, Ching v. Surrey County 
CmoicB, [1010] 1 K. B. 7.30 ; 10 Digest 330, 17. 
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after these were turned out, it was held to be non-feasance (Z), but it 
was misfeasance where an obstruction was improperly lit (m). 

In Sheppard v. Glossop Corporation (n), Bankes, L.J., said, “ The 
statutory duty in regard to lamps is admittedly to be found in sect. 161 
of the P.H.A., 1875 ... it confers on the respondents authority but 
imposes on them no obligation, to light their lamps. If in lighting the 
district they act negligently — if for instance they should erect a lamp- 
post and leave it unprotected in the middle of a highway . . . those 
would be negligent acts . . . But in my opinion this is not applicable 
when it is left to the discretion of the local authority how long they shall 
keep the lamps alight ... or whether they shall remove an existing 
lamp-post.” [4953 

Misfeasance. — A.s has already been shown the liability of a local 
authority for misfeasance is that of any other body for work done in a 
negligent manner. 

It was said in Whiiehousev. Birmingham Canal Co. ( 0 ), “ Where work 
of a public character has been constructed under the authority of an 
Act of Parliament, a right of action for an injury not occasioned wil- 
fully, nor by any act necessarily cau.sing it, but arising from the user 
of the work, must be founded on negligence, and negligence is the 
essence of the action.” Thus cases of misfeasance against local 
authorities cover negligent work in sewering {p), in making or repairing 
roads (q), in raising footpaths (r), in leaving obstructions (s), or failing 
to take precautions in lighting, fencing or guarding work while in 
progress ( t ). In a case of road mending ( u ) Lord Lind ley said, “ There 
were three breaches of duty not mere omissions. These were : breaking 
up the road and putting it into such a state that it was not fit for 
traffic, restoring the road and not restoring it so as to be fit for traffic, 
and leaving a cartload of rubbish there which it was the duty of some- 
one on the part of the defendant to clear away (I do not say the action- 
able duty) and that was not done.” In Maguire v. Liverpool Corpora- 
tion («) Vaughan Williams, L. J., said, commenting on this, that it 
showed “ that acts of misfeasance on the part of those who had the 
obligation to repair had reduced the road to a condition which made it 
unfit to use. It was held that they could not then say that the fact 
that they had omitted to remedy the wrong they had done entitled them 
to trea,t the action as an action for non-feasance as distinguished from 
an action for misfeasance,” [496] 

The right of action against an authority for acts of misfeasance 


Corpn. (lOlI), 75 J. P. Jo. 27 ; 2(1 Digest aOil, IIM. 

(n) [1921] 3 K. B. 132 ; 20 Digest 803, im. ^ 

(o) (1857), 27 L. J. Ex. 25 ; 86 Digest 25, J2J, In most eases the Statute 
contains a compensation clause as regards injury not caused by negligence. 

(p) Wimltme v. Bmliey U.D.C. (1008), 72 J. P. 250 ; 20 Digest 411. UU ; Cox 
V. Paddmgton Vestry (1801), 04 L. T. 566 ; 26 Digest 411, 2315. 

, (g) McClelland V. Manchester Corpn., [1012] 1 K, B. 118 ; 20 Digest 405, 1270. 
Ihompsm y. Bradford Corpn., [1016] 8 K. B. 13 ; 20 Digest 406, 1278. 

{r) liochford v. Essex County Council (1018), 85 D. J. Ch. 281 ; 26 Digest 407, 
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does no{ iirise until dairiajie oeeurs (see as to this, judgmeutof Cozens 
TlAinn-, M.U.. in llu' ease next cited), and it may therefore happen that 
an authority arc not )ia,ble for negligent iJerformance of duty (or other 
wrongful action) by tlu'ir predecessors. Thus it was held, in a case 
where injury was dm; to a drain said to be improperly laid, that a R.D.C. 
were not responsible in damages for an injury caused by a defective 
highway drain said to have liecn laid by a previous highway authority, 
before the (;ouncil c/inn; into existence. The case, liowever, turned 
upon the words used l)y sect. 2,a (1) of the L.G.A., 1894, in transferring 
to the coimcil the; “ liabilities ” of their predecessors, and in any such 
ciise the terms of the transi'(>rring statute should be considered (6). 
Wliere also a. road was left unguarded while under repair, but the 
plaintiff, a waggoner, .saw its conrlition and elected to go over it, he 
was held not entitled to damages (c). Where rvater-cress beds were 
injured by tar draining into them from the road on which it had been 
sprayed by an U.D.Ch, it was held that the council had power to tar- 
spray the rcuul, Imt they could not justify the damage to the water- 
cress beds ivitliout .sliowing that it was a necessary consequence of the 
exercise of this power (d). [ tOT] 

The Pulilie Aid iiorities Protection Act, 1893 (e), by sect, 1 thereof (/), 
makes it necessary to comraenee an action for misfeasance against a 
local autliority within six months from the date when the cause of 
action arose, or in the ease of a continuing injury, within six months 
from its ceasing. The Act applies to the officers of public bodies and to 
persons acting under their direct mandate but not to independent 
contractors doing under contract, and for their own profit, the works 
which the public body is authorised to do (g). £14983 

Iiiability for Officers and Servants and Contractors.— -The law in regard 
to the liability of officers and servants of a local authority is contained 
in the titles NKOEiciKNCK, Staff and Wouicmen, whore it is explained 
that the authority is responsible for the wrongs done by an officer and 
servant if done in the course of his work. In the ease of an officer or 
.servant, this rule applies also for acts of “ casual ” or “ collateral ” 
negligence, but not in the case of a contractor, where there is such an 
act as leaving a tool lying about in a highway (A). The authority will, 
how'ever, be liable for aecidimts caused where the work of the con- 
tractor i.s carried out in a negligent manner, as where a trench is 
improperly filled in (i) or a gas main broken by negligent peavation (A), 
since the proper carrying out of the work is an essential part of the 
duty of the authority, 

(i) V. nochforil H.D.C., [1917] 1 K. B. 384 j 2ft Digest 40.% 1272. 

(r) Torrance, v. Ilford U.n.C. (1000), 7.1 .T. P. 223 ; 20 Digest 403, 1273. 

(d) Dellv. Cnesham ir.n.C,, [1921] ft K. B. 427 ; 20 Digest 408, 1290. 

(r) .See title PuBi.ic AuTHomriE,s Pbotection Act. 

i f) lii HalHbiu'y's Stiitutcs 455. , 

(g) Kent County Council v. Folkestone Corpn., [lOTB] 1 K. B. 020 ; 26 Digest 
4,72, 1 SSI), followed in T. Tilling, Lid. v. Dick Kerr <6 Co., Lid., [lOOo] 1 K. B. o62 ; 

CO i’v/nn/ Vf inwWe/fon Urban Council, [1890] 2 Q. B. 72 ; 20 Digest 410, 1308. 

i) Groty V. PidtoJ (1804), 5 B. & S. 070 ; 34 Digest 10.3, 4271? ; Hill v. Tottenham 
C.D.C. ( 1808 ), 79 li. T. 493 ; 26 Digest 404, 1255. 

(A;) Uardaket v. Idle District Council, [1890] 1 Q, B, 835 ; 25 Digest 480, 62. 
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I. Modei. Bye-Laws 
Introduction.— The confirmation of bye-laws has been dealt with 

flfir T.hf* Tirip Uvi?-T.Ai«ro J :4. A.1 . 1 . .i . « 


T ‘'"^“'"auon or oye-Jaws has been dealt with 
under the tit e Bye-Laws (a), and it is there shown that before bye-laws 
become ;imhd they must be confirmed by a Government department, 
usually the Home Secretary or the Minister of Health. Other confirmiiifr 
authonties described later are the Board of Education, the Board of 
T,™ and Fisheries, and the Minister of 

W IrP ^ assist local authorities to prepare the necessary 

can 1 Stationery Offlee, Kingsway, W.C.2, and others 

can be obtained from the Government department concerned. The 
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Modei, Bye-Laws and Ceauses 235 

M. of El. issiu’ (ho largc^st number of model bye-law.s, grouped in 
“ sorie.s ” ju-eordiiig to .siil)jeft.s, and for many years it lias been the 
praetice in the Ministry, and of the Local Government Board to whose 
powers the Minister sneec-eded in virtue of the M. of H. Act, 1919 (&), 
to revise and r(-issue the model scrie.s at short intervals (sometime.s as 
short us twelv(' months) so ns to embody the latest experience. A 
memorandum (e) showing tlic variou.s series may be obtained from the 
Mini.stry. In this memorandum it is pointed out that before making 
bj'c-laws on any sulijeet, local authorities should .seriously consider 
whether tlu'ir expeih-nee show.s that bye-laws are e.ssential. If 
byo-Iaws arc' pro[)osi>d, t lu'y should be sent to the Ministry in draft before 
they are niad(% ]>rinls of the v.nrions model series being obtainable 
from tlui I\linistry on paper of foolsoap size with margins for notes. 
The prints should he used without being cut up or mounted ; and a 
copy of any loe.a! -Ai't whic'h will affect them .should accompany the 
draft hyc-laws. Tlic jioliey punsned by the Local Government 
Board and in the Ministry has been to .simplify code.s of bye-laws, 
and to cut out ehdiorate clauses not shown to be needed in the 
particular locality. In an introductory memorandum to model 
series XIII., on the subjects dealt with in the Housing Act, 1936, 
after tptoling from Slilvs v. GaUnski (d) where Mr. Justice Wii,i,s said, 
“ I certainly ohjeel to legislation wliich is so unfair of itself that it 
requires to he justified by saying that in particular instances it will 
not be euforc<^c^,” it is stated that in tiie model bye-laws an effort has 
been made to include in the model scries only those retiuiremeuts 
which are necessary. The serie.s on Housing, XIII. and XIIIB., it is 
added, unavoidably imjiose penal obligations on .some of the most 
heli)lc.s‘s mcnt}>ers of the community, and cannot be ent'mvcd witliout 
a detailed inspection involving -unavoidably again — intrusion on their 
privacy. Local authorit ies have, therefore, a special duty to be .sure 
that in hye-luws of tlicse two series nothing is included which places 
an unreasonable burdt'ii on those affected, or is not essential to the 
objects for which Parliament has authori.scd the bye-laws to be made. 

Jlodcl hye-l.'iws liave not (<?) been i.s.sued beyond those later men- 
tioned, thuugli hyc-laws on other subjects may be made under various 
statutes. Where no moilel serie.s exists the Government department 
concerned would on application sup])ly the names of councils l)y 
whon\ l)ye-laws ha\’e recently been made. £500] 

Home Secretary a.s Confirming Authority. Good Itulr and Govern- 
ment.— Tiy sect. 2 t.!t of the L.G.A., 19,33 {/), county and borough 
councils may make hyc.-law.s for the good rule and government of the 
whole or any pari of their county or borough. The confirming authority 
is the Home .Secretary, exet'pt that as respects bye-laws relating to 
public healtli or to any other matter which, in the opinion of the 
Home Secretary and the M, of II., concerns the functions of the 

(6) a llaliibury’.s Statutes -iin. 

{<:) Tills luemoruiuluni hears tlu; code nmnber C.l.a.,an(l is coitstanlly reprinted. 
It eomprise.s a list of the model .scries numbered from I. to XXVII. (some numbers 
being duiilicated, e.g. }mlj!ic sliujghter-hou.scs and private slaughler-liou.se.s), and 
shows whetlier tliej* are on .sale. It eoniprises also instruetion-s for forwarding 
draft hve-laws to the Ministry. 

(d) ■■[lilO-tJ 1 K. B. 01.5 ;!!» Digest Kit, m 

(f) The list of model byc-laws Is that current at February 1, 1937. Tlie. IMI.A., 
103C), whieli will come into operation on October 1, 1937, will necessitate new 
serie.s and the redrafting of existing scries. 

(/) 2(! llalsbury’s . Statute.? -109. 
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Minister rather than, those of the Home Secretary, the confirming 
authority is to be the Minister. Bye-laws made by a county council 
under sect. 249 have no effect in a borough. Model forms of bye-laws 
are issued by the H.O., and include, as will be seen from pp. 239, 240 
of Vol. VI., a great variety of subject-matters. It is pointed out that 
the model clauses cover most of the matters which have been dealt 
with by bye-laws in different areas according to local needs, and 
the forms are not intended for wholesale or indiscriminate adoption. 
Local authorities, it is said, should appreciate the strong objection to 
the making of bye-laws which local experience has not shown to be 
necessary. The forms recommended are the result of long experience, 
the wording having been changed from time to time to cure defect.s 
found in actual practice and to avert legal criticism. [SOI] 

Advertisemeitls.—Th& method of control of advertisements under 
the Advertisements Regulation Acts, 1907 and 1925, is by bye-laws (g) 
to be made by the local authorities who administer the Acts, namely 
borough councils, councils of urban districts of over 10,000 population, 
and elsewhere county councils (h). But a county council may delegate 
their powers to an U.D.C. who are not a local authority for purposes 
of the Act(f). Model bye-laws are issued for this purpose by the 
H.O. It is to be noted that they are merely intended to indicate the 
form which the bye-laws may take and are not recommended for 
adoption en bloc, [502|| 

Petroleum Filling SMions.—By sect. 11 of the Petroleum (Con- 
solidation) Act, 1928 (j), county and borough councils may make 
bye-laws for regulating the appearance or prohibiting the establishment 
of peti-oleum filling stations, for the purpose of protecting the amenities 
of mral scenery or places of beauty or of historic interest. These are 
confirmed by the Home Secretary, and the H.O. have issued model 
bye-laws for the puipose. [5033 

By sect. 82 of the P.H.A. Amendment Act, 
1907 (fc), where that section has been put in force by an order of the 
Home Secretaiy, a borough or district council may make and enforce 
bye-laws for the prevention of danger, obstruction, or annoyance to 
persons using the sea-shore. These bye-laws, by sect. 9 of the Act (1) 
are to be confirmed by the Home Secretary, and model bye-laws for 
the puipose have been issued by the H.O. It is pointed out that bye- 
laws should be directed strictly to the needs of the particular ease, and 
that the appropriate forms should be selected accordingly [5041 

Luggage Porters -Model bye-laws have also been issued by the 
S;?' aa "J if p borough and district councils by 

sect. 84 of the P.H. A, Amendment Act, 1907 (m), to make bye-laws 
for regulatang the conduct and charges of persons to whom a licence 
has been given to cany on the calling of a luggage porter, light poitcr, 
public messenger, or commissionaire. [5051 ^ ^ 

Amendment Act, 

1907 (m), boiough and district councils may make bye-laws as to the 


(g) See title Adveetisements, Vol. I., pp. 137 143 

losl dos. Kegulation Act, 1007. ss. 1, 7 ; 13 Halsbury’s Stat 

0) 13 Halsbuiy’s Statutes 1176. 

(*) Ibid., 94,1. 

(l) Ibid., OU. 

(m) Ibid., 942. Also put in force by an order of the Home Seoretar 
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books 1,0 1)0 koi)t and otliev niiittcrs which the council deem necessiuy 
for the prevention ttl: friuid or imniorality in the conduct of a fenude 
doinosiie sorvanls’ rc'j-istry olliee. Model bye-laws liaA^e been issued by 
the Il.O., as llio Homo Seerettiry is the confirming authority, 

('harity VulUrMuns, By sect. 5 of the Police, Factories, etc. 

(Miscclliuieoiis Provisions) Act, l!)t()(«), iwlicc authorities (o) may 
iniiki' regulations with respect, to the ])laecs where and the conditions 
under winch persons may bi^ permitted to colleet money or .sell articles 
for the biuiclil; of charitable or other ])nrposes in streets or public places. 
'I’hcae regulations hav(^ to l)e continued by the Home Secretary and the 
H.O. have pnblisheti model regvdations to be used for that purpose. 
C5()73 

Minister o! Health as Confirming Authority. Buildings and Streets,— 
Of the l)y(!-laws wliieli ean lie made hy local authorities, perhap.s these 
bye-laws ari' of most importance to the ])nb!tc. No les.s than five of 
the model scries of the M. of II. relate to new streets and buildings 
or new buildings and matters in connection with buildings (/,»). The 
hyc-laws arc made under .sect, 157 of the P.II.A., 1875 (q), which allows 
a borough or district council to make hyc-laws with respect to new' 
streets and l)uildings dealing with the various matters mentioned 
in the scetion. .Scries IV. is for urban arcsis requiring a full seiies 
of building bye-laws, and includes bye-laws under sect. 157 and 
under sect. 23 (1) of the P.H..V. Amendment Act, 1890 (r), with 
re.spect to the level, width and eonslruelitm of new streets and the 
provision of sewers, tlie structure of wails, foundations, roofs and 
chimneys of new bnihlings, for stability, health and the prevention 
of iire.s, the snfiU'ieuey of .space about buildings, for a free circulation 
of air and for ventilation. Included also art' !)ye-law.s as to tlie drainage 
of building.s, the eonstnielion tjf water elosebs, earth eloscds, privie.s, 
ashpits and cesspools, and tht> keeping of water closets .supplied with 
.sulfieient water for Hushing, Ihe giving of notices by i)erson.s intending 
to lay out a new .street, construct a huiUling, or execute other work, 
and the deposit of plans and sections. foOS] 

Series IVA. is for rural districts and deals only with buitdiug.s, 
and is used wliert* power.s as to new .streets arc not required in a rural 
district. 

Series IVB. relates only to the drainage of existing buildings as 
provided for in .sect. 1.57 { !•) of Ihe IMl.A., 1875, and sect. 23 (2) of the 
Act of 18ti(> which enables such hye-laws to affect buililings erected 
before the area be<’ame ;m urban district, or where powers under sect. 
157 were applied to it. 

Series 1V(’. is intermediate bi'lweeu IV. aiul IVA. and is suitable 
for adoption in rural districts of jin urban eliaraeter, residential urban 
districts or non-industrial boroughs. 

Series IVD. relates to new streets. The right of the Il.D.C. to 
make bye-laws as to the level, width and construction of now streets 
is not affected by the transfer to county conneils of highwaj'^s in riu'ul 
()i) 12 llalstniry’s Stulutes SttS. 

(o) Tli(? viirious police iiulhoritie.s aiti <U!.s(rril)e<i in .Part I. of the Tliird Seliedule 
to tlie Police Pensions Act, 1921 ; 12 Halshurv’s Statutes Slt t. 

(JJ] They are mimhered IV., IVA., IVll., IVC, and IVD, All ean lie purchased 
ill the (ictavo edition. 

(rj) U) Haislmry’s Statutes (SS(». Applied to rural districts by .S.H. & O., 1931, 
No. oSO ; 24 IluIsimry’H .Statutes 2<i2. .After Oetohor 1, 19117, setr P.II.A., 19.‘)0, s. 
Ill ; 29 HalB!niry’.s Statutes .’172, except as to streets. 

(r) 13 llulsbury’s Statutes 8:13, iHin/i 
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districts (s), but before making bye-laws the district council must 
consult with the county council and if they do not within six months 
after a notice from the county council exercise the power, the county 
council may themselves make the bye-laws, [309] 

Cemeteries and Mortuaries. — Series XIV. and XV. relate to 
cemeteries (f) and mortuaries («). By sect. 141 of the P.H.A., 1875 (*), 
any borough or district council may, and if required by tlic M. of H. 
must, provide and fit uji a mortuary, and may make bye-laws witli 
respect to the management and charges for its use. They may also 
provide for the decent and economical interment, at cluivges to be 
fixed by the bye-laws, of any dead body received into a mortuary. 
By sect. 2 of the P.H. (Interments) Act, i879 (y), tliese provisions are 
extended to a place for the interment of the dead, called a cemetery. 
See title Cemeterie.s. [510] 

Cleansing of Footways and Pavements. — Sect. 44 of the P.TI.A., 
1875 (z), authorises bye-hiws on this subject, but they are; very rarely 
made. If bye-laws are contemplated, the Minister should be asked for 
his views. [511] 

Common Lodging Houses. — Sect. 80 of the P.H. A., 1875 (a), requires 
every borough and district council to make bye-laws for fixing the 
number of lodgers who may be received into a common lodging house, 
for the separation of the sexes therein, for promoting cleanliness and 
ventilation in such houses, giving notices and taking precautions in the 
case of any infectious disease and generally for the well ordering of 
such houses. The model bye-laws will be found in Series HI. (b). 
[612] 

Esca2}e from Fire in Factories. — By sect. 15 of the Factory and 
Workshop Act, 1901 (c), district councils (d) have power, in addition 
to those tliey possess with reference to the prevention of fire, to make 
bye-laws providing for means of escape from fire in the case of any 
factory or workshop. The model bye-laws under this power are 
Series XVIII. {e). [513] 

Hackney Carriages, Horses, etc. for Hire. — Series VII. embodies 
bye-laws for hackney carriages, and Series XI. for horses, ponies, 
mules, or asses, standing for hire. Both series may be purchased. 
Power to regulate by bye-laws the conduct of the proprietors and 
drivers, the number of persons to be carried, the position of the stands, 
the rates or fares to be charged, and the safe custody and re-delivery 
of propei’ty accidentally left in hackney carriages is given by sect. 6S 
of the Town Police Clauses Act, 1847 {/), which is incorporated in 
boroughs and urban districts with the P.H.A., 1875, by sect. 171 of 
that Act (g). The power to make bye-laws for regulating stands for 
horses, ponies, mules, or asses standing for hire, and fixing the rates 

(s) See L.G.A., 1929, s. .SO (4) ; 10 Halsbury’s Statutes 904. 

(/) May be purchased from H.M. Stationery Office. 

(m) Obtainable from the M. of II, 

(®) 13 I-Ialsbmy’s Statutes 682. 

iy) Ibid., 790. After October 1, 1937, see P.H, A., 1936, s. 198 ; 29 nalsburv’.s 
Statutes 468. 

(x) J6zd., 644. 

(tt) Ibid., ess. After October 1, 1937, see P.H.A., 1936, s. 240. 

(ii) May be purchased. 

(c) 8 Halsbury’s StJitutes 527. 

(d) By s. 154, ibid., 697, Uiese include county as well as other boiouniis. 

(e) May bo purchased. 

(/) 19 Halstaury’s Statutes 63. 

(g) 13 I-Ialsbuiy’s Statutes 096. 
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of hire, and as to tlie qtialiruaition of the drivers and conductors and 
tlieir good and urtlerly eonduci, wliilc in ciiarge, is given by sect. 172 
of the lMl.A., 1870 (/t). [ol 

Hoj} (lud Fruit Firkm. ■Series XX. (-i) relates to the powers given 
to borough and distriei. councils by .sect. 314 of the P.H.A., 1875 (k), 
to make byi;-laws hu- securing tlie decent lodging and accommodation 
of persons engaged in hop-i»ieking within their area, which power was 
extended to per.sons taigaged in tin; picking of fruit and vegetables 
by sect. 2 of the IMI. (Bruit Pickers Lodgings) Act, 1882 (Z). [515] 

Houaiui’. Two of tlu! scab's of model bye-laws issued from tlie 
M. of II. irlalt! to housing, nanudy Scries XIIL, under sub-sect. 1 of 
sect. () of tlie Housing Act, 19:i(5 {m), for securing the improvement of 
housing conditions, in houses occupied or suitable for occupation by 
the working classes and Scries XIIJB. under sub-sect. (3) of the same 
section, limited to .sueli houses whitdi are let in lodgings or occupied 
by members of more than one fainity. There is also a series of 
regulations, for which a model is issued, numbered XXII. («) under 
sect. 12 of the Act of 193(5, relating to underground rooms. 

Series XIIL and XIIIB, may be purchased. The priueipal 
matters common to both these .series of bye-laws are (i.) enforcing 
drainage and ])romoting cleanliness and ventilation; (ii.) requiring 
provision of (‘losct ueeommodation, water-supply, ami washing accom- 
modation, and accommodation for the storage, preparation and cooking 
of food a(ie<iuate for and rt'adily accessible to the persons by whom the 
house is occupied ; (iii.) keeping in repair and adequate lighting of any 
staircase ; (iv.) cleansing and redecorating the premises at stated 
times ; (v.) prordding handrails for all staircases where necessary ; 
(vi.) securing the adeipiato lighting of every room in the house; and 
(vii.) preventing nuisance arising in or from any part of a building in 
resjieet of whit;h a closing order is in force. Scries XIIIB., being limited 
to houses let in lodgings or occupied by more thiin one family, con- 
tains further clauses for the registration and inspection of such houses ; 
for securing prt'Ventiou of and safety from lire ; and for securing where 
necessary .separate accommodation (as enumerated under (ii.) above) 
for cA'cry family and for every part of tin; house wdiich is occupied as a 
separate dwelling. £*>10]] 

Series XX 11. abovc-nuaititined imjdcments the power given in 
regard to uiidergrouiul rooms by sect. 12 of the Housing Act, 193(5 (o). 
By this section, a room, the surface of the tloor of which is more than 
three feet below tlu' surface of the part of the stu'ct adjoining or ne.arc.st 
to the room, or nujrc than three feet below the surface of any ground 
within nine feel of the room, i.s to be deemed to be unfit for human 
habitation, if it is not on an average at least seven feet in height from 
floor to ceiling, or does not comply with such regulations as the local 
authority with the consent of the Minister m.ay prescribe, for securing 
the proper ventilation and lighting of the room, and its protection 
from dampness, ellluvia or exhalation. If the local authority, after 
being rc<juired to do so by the Minister, do not make .such regulations 
as the Minister approves, the Minister may himself make them. [5173 


{li) la IIulsbury’B .Statutes (i) May be pui-ehoscd. 

(k) 1 a l!als»>m v’s Statutes 7a7. After October 1, 1937, see P.H.A., llKUl, s. 
20 tlal.sl)urv'.s SlaUitcs -MHi, 

(0 mF., 707. .See Iasi nule. 

(wi) 20 liiiislmry'.s Statutes .‘'iliS. 

{«) Applieutioa to be Duulc to the M. of H. 

(o) 20 Halsbury's Statutes 573. 
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MarMs.—By sect. 167 of the P.H.A., 1875 {p), a borough or 
U.D.C. may make bye-laws with respect to any market belonging to 
them for the purposes set out in sect. 42 of the Markets and Fairs 
Clauses Act, 1847 (g), so far as these purposes relate to markets. Under 
that section bye-laws may be made for (i.) the regulation of the use 
of the market and the prevention of nuisances or obstructions in the 
market or its approaches, (ii.) fixing the days and the liours at which 
it shall be held, (iii.) regulating the carriers resorting to the market 
and the rates for carrying articles from the market ; (iv.) the regulation 
of the use of weighing machines and prevention of the use of false or 
defective weights, scales or measures ; and (v.) the prevention of the 
sale or exposure for sale of unwholesome provisions in tlie market or 
fair. Series V. of the model bye-laws relates to these powers, and may 
be purchased. [518] 

Nuisances. — Bye-laws for the prevention of nuisances arising from 
snow, filth, dust, ashes and rubbish, and from keeping animals on any 
premises so as to be injurious to health may be made under sect. 44 
of the P.H.A., 1875 {»•). Series II. (s) relates to these powers. Series 
IIA. (<) relates to nuisances in connection with the removal of offensive 
or noxious matter under sect. 26 (1) of the P.H.A, Amendment Act. 
1890 (m). [519] 

Nursing Homes.— Series XXIVA. (a) of the model bye-laws relates 
to powers given by sect. 4 of the Nursing Homes Eegistration Act, 
1927 (&), to local supervising authorities (c) to make bye-laws (i.) pre- 
scribing the records to be kept of the patients received into a nursing 
home, and, in the case of a maternity home, of any miscarriages 
occurring in the home, and of the children born therein and of the 
children so born who are removed from the home otherwise than to 
the custody or care of any parent, guardian or relative, and (ii.) requiring 
notification to be given of any death occurring in a nursing home. r520l 

Offensive Trades. Series XVI. {d) relates to offensive trades, 
and deals with the power given by sect. 113 of the P.H.A., 1875 (e), 
to boroi^h and urban district councils to make bye-laws with respect 
to any offensive trades established with their consent in order to prevent 
or dimmish their noxious or injurious effects. The preface to this 
series contains also a model form of order for declaring a trade offensive, 

and a special note on the trade of a fish-frier. rS211 

Parldng Pface^.-yPowers are given to borough and district councils 

No ^680^ districts by S.R. & O., 1931, 

(s) Can be purchased. 

(/) Application to bo made to the M. of H. 

M Statutes 787. After October 1, 1937, see P HA 1930 s 190 
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Act, 1085 ]M<)di.!l byt'.-lfivvs XXVI. (/i) relate to those powers. 

Uiuler the Af-t ol 1025 tlit; loeal avitliority could make regulations 
as to the use of ])tirkinR places and the classes of vehicles which might 
use lliem, and the ch.'irgcs tf) he made, but by sect. 16 (4) of tlie Act of 
10.85 [he word “ l)yc-hiws ” is substituted in sect. 68 (6) for the word 
“ reguiatioiis,” and the coulirming authority is the M. of II. It was 
provided that any rcgulalious in force under sect. 08 (6) of the Act of 
1025 were to have cfh;ct as byivlaws for a period of twelve months 
after the passing of the Act of 1085, that is until August 2, 1036, so 
tliat these regulations are now spent. C.5223 

Pleasure (Irounds, lltialiiig, tie. Series X. of the model bj'e-law'S (k) 
relates to pleasun; grounds {iiicinding jjublie parks, etc.), and XA. (h) 
to reercatiun groimds, village greens, open spaces and public walks. 
Series XII. (;) relates to j)leasure boats and vessels. Sect. 164 of the 
[•'.U.A., 1H75 {h'). gi^■es locfd authorities power to purchase or take on 
lease, lay out, ])lant, iiuj)rov(‘ and maintain lands for the purpose of 
being used as public, ^valks or jdeasnre grounds, to support or contribute 
to their Kupi)ort, ai\d to make l»ye-laws for their regulation, which may 
provide for the removal from the walk or pileusure ground of any pel’- 
sons infringing the hye-Iaws by any otlieer of the authority or constable. 
Sect. 8 (!){«) of the L.tk.V., 1S!M.(/), extends this power of making 
bye-laws to ptirish councils with resjieet to any recreation ground, 
village green, open sjiaee or public walk under their control or to the 
expense of which they have contributed. £5233 

Sect. 172 of the IMl.A., 1875 (;h), gives local authorities power to 
license the proprietm's of })leasure boats and vessels and the boatmen 
or other persons in charge, and to make bye-laws for regulating the 
numbering .'ind naming of the bt)als, etc., and the number of persons 
to bo carried in them, and the mooring places, and for fixing the rates 
of hire, and tin* (pialilication and conduct of the boatmen or other 
persons in eluirgi*. By seel, 44 of the P.H.A. Amendment Act, 1890 («), 
a borough or district eoum'il may make similar bye-laws wliei'c there 
are pleasure boats t)r vessels provi{h’d on a lak(^ or piece of water in 
a park or pleasure ground ])rovifletl by the council, 

Puhlic Bathing. Baths and Open Bathing Plures.- -Series VIII. (o) 
and IX. (p) of th<> miKlel bye-laws deal with pulrlic bathing, public 
baths and open bathing places. Series VIII. was authorised originally 
by sect. 69 of the Town Police Clanscs Act, 1847 {q). Tlie model 
bye-laws are nowadays eonilued to clauses for securing safety, most 
of the old-fasluoned bye-laws on other toincs being regarded as obsolete. 


(fi) 28 Ilatstnu-y's .Stulutes 27 j. 

(/i) Muv be jiufeluised. 

(i) Applieuti.m tt. be made to the M. of II. ^ 

(k) is nalsl>ui'v’H Statutes aaif, Kxlejuteil to rural districts by S.ll. & 0., i 

10:n, Xo. 5H() ; 24'ilalsbiny's .Statutes 2«2. 

(i) 10 llid-simryV Statutes 7S0. ^ li'i i | 

{)») 1:J Hutslauv’s .Statutes fitt7. Extended to rural districts by S.ll. & O., i):, 

11>!!1, No. .“.80 : 2i Halsbury'h .Stututc.s 2«2. Extended to rural districts as above. : 

(li) 1,8 Halsbury'.s Statutes 811. ' 

(c) May be pureha,scil. ~ . 

(p) Apj.lioation to be uiade to the M, of II. . . ■ . 

(q) l!i Ilalsburv’s Statuic.s 004. Incorporated In borough and urban districts , | 

with llic 1875. In- .s. 171 of ihut .-Vet ; 1» H.alsbury’s Statutes 690, and ex- | 

tended l.y s. 02 of the IM'l ,.V., Aniendmeat ,\ct, 1067 ; ibid,, O-iO, where that seetiou 

has heeu put in rmce by order of tlie M. of II, After October 1 , 1037, sec P.H.A., : 

1930,8.231. ■ . ' K; I 

L.CJ.L. IX. — 16 . I 
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Series IX. of the model bye-laws is little used under modern con- 
ditions. It relates to the power given by sect. 84 of the Baths and 
Washhouses Act, 1846 (r), to make and enforce bye-laws for the 
management, use and regulation of public baths and washhouses 
and open bathing places and of the persons resorting to tliem, as 
amended by sects. 86, 87 of the P.H.A., 1925 (s). [5253 

Removal of House Refuse, Gleaming of Cesspools, cic.— Series I. 
and lA. (i) of the M. of H. relate to cleansing. The former deals with 
the power given to borough and district councils by sect. 44 of the 
P.H.A., 1875 (m), where they do not themselves undertake or contract 
for the removal of house refuse from premises and the cleansing of 
earth closets, privies, ashpits and cesspools, to make bye-laws imposing 
the duties of such cleansing or removal at such intervals as they think 
lit on the occupiers ; the latter series, where sect. 26 of the P.H.A. 
Amendment Act, 1890 {x), has been adopted, imposes duties on the 
occupier, in connection with the removml of house refuse, so as to 
facilitate the work of collection. [5263 

Sanitary Conveniences and Lavatories. — By sect. 20 of the P.H.A. 
Amendment Act, 1890 (a), and sect. 47 of the P.H.A. Amendment 
Act, 1907 [b), where the local authorities provide and maintain sanitary 
conveniences for public accommodation they may make bye-laws as 
to the decent conduct of persons using them. Series No. XXVII. 
relates to this subject (c). [5273 

Slaughter-Houses. — ^Two of the model series relate to slaughter- 
houses, Series VI. {d) to slaughter-houses in general and Series VIA. (e) 
to public slaughter-houses. By sect. 169 of the P.H.A., 1875 (/), 
borough and urban district councils may provide slaughter-houses 
and must make bye-laws with respect to the management, and charges 
lor the use, of any slaughter-houses so provided. Sects. 125 to 181 
of the Towns Improvement Clauses Act, 1847 (g), with respect to any 
slaughter-houses in the district are also incorporated in the Act of 
1875, and sect. 128 of the Act of 1847 gives a iJOwer of making bye-laws 
as to the licensing and registering of slaughter-houses and for keeping 
them clean, and supplying them with water. Bye-laws for inspection 
of slaughter-houses and the prevention of cruelty are authorised by 
the same section, but have been omitted from the model bye-laws 
since the Slaughter of Animals Act, 1933 (h), provided for these matters. 
[5283 

Smoke Abatement. — ^Model byc-laws XXV. (d) relate to smoke 
abatement. By sect. 2 of the P.H. (Smoke Abatement) Act, 1926 {i), 
any borough or district council may, and if required by the M. of H. 

.<>29. After October 1, 10,'57, see P.H.A., 1036, s. 223. 


to rural districts by S.R. & O., 1931, No. 580 ; 24 
may extend to 
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iimsl, muko hyc-liiws rcguhitiiig the cniission of smoke of such colour, 
density or content ns may l)c pitiserihed by the bye-laws. [5293 

Toils, Vans, Sheds, c/c.— -'I'hese are authorised by sect. 9 of the 
Housing of the \Vorking Classes Act, 1885 {j), and form Series XVII. 
of tlie juodel series (A-). 'I'lic Irye-laws are for promoting cleanliness in, 
and ihc habitable condii ion of tents, vans, sheds, and similar structures 
used for human lialdt.alion, and for preventing the spread of infectious 
disease by ihe jiersons wlio inhabit them, and generally for jjreventing 
nuisances in connccLioii wifii tiiom. [.5303 

Water, Prevention of Wa,sie, Contuminaiion, etc . — Under local Acts 
nKiny waler undcrtalcer.s ha\’c powers of making bye-laws for preventing 
tlie waste, undtie cunsunn)tion, misuse or contamination of water’, 
and Series XXI. of tlie model bye-laws (1) is designed for use under 
this power, Example,-, of tlie clause in local Acts will be found in 
sect. 2'.» of the Exeter Corjioration Act, 1035 (m), and sect. 25 of the 
Easington R.D.C. .A.et, IthU («). [SUlj 

Wireless Installations.- Hy .sect. 2(i of the P.H.A., 1925 (o), a 
borough or di.strict c’ouncil may make bye-laws for tlie prevention of 
danger or obstruction to persons using any street or public place from 
posts, wives, tubes, aerials or any otlier apparatus in connection with 
or for the pui’iioses of wireless installations stretched or placed on or 
over any premises and liable to fall on to any street or public place. 
Nothing in the bye-laws is to extend to any ai^paratus belonging to 
statutory undertakcr.s. Series XXIII. (p) of the model bye-laws gives 
effect to thi.s power. [5323 

Minister ol Transport as Confirming Authority. Baikmijs, Harbours 
and Canals. — 'J'he model bye-laws i.ssued by the Minister of Transport 
are cdiielly fur tlie guidance of railway, harbour and canal companies 
rather than local authorities. These comprise codes (i.) for regulating 
travelling and using and working the railway under sects. 108, 100 of 
the Railway Clauses Consolidation Act, 18-15 (q), ns e.xtendcd by 
sect. 7 of the Regulation of Railways Act, 1880 (r), (ii.) for the regulation 
of the conveyance and loading of explosives in hai’Iionrs, or on railways, 
canals, wharves or docks under sects. 31- to Jhi of the E.xplosives Act, 
1875 (s), (iii.) for r<^gulatiMg the eon\’eyanee, loading and unloading 
of petrol in harbour under sect. 7 of the Petroleum (Consolidation) 
Act, 1028 (f.), (iv.) fur regnlatiug tlie lo.ading, eonvejumec and lauding 
of petrol in and upon canals l>y sect. *.) of that Act. Ry sect. 38 of the 
Exjilosives Act, 1875 («), notice of bye-laws about to be made under 
that Act must be juiblisliedi in sueb manner as to inform local autliorities 
interested, [5333 

Tramu'ai/s. By sec’.t. 43 of the Tramways Act, 1870 (,c), local 
authorities may make hye-laws or regulations as to the rate of speed, 
the intervals between tranmars and the trafiic on roads, .and the under- 
takers may make byc-hiws for ])rcventing nuisances or regulating the 
travelling 'in their tramcars. The Minister of Transport has published 


O') 13 Hulsburv’s .Statutes SOB. After October J, 1937, see IMl.A., s. 208. 
(k) Mii 5 r be [mrehiised. (0 May be purchased. 

(w) 23 & 20 Geo. 3, e. cii. After October 1, 1037, see IMI.A., 1930, s. 132, 

(n) Ibid., c. eiv. 

(o) 13 Halslnii-y’s Statutes 112-1. An adoptive section. 

(p) Application to tie made to tlie JI. of II. 

(y) 14 Halslmrv’s . Statutes 71, 72, (r) liid., 2-10. 

(s) H flalsliui-j-’s Statutes ■10-t--108. {/) 13 Ilalsbury’s Statutes 1174. 

(a) « Haisliur'v’s Statutes 409. (a;) 20 Ilalsbury’s Statutes 20. 
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two sets of model bye-laws under the section, one for local authorities 
and one for companies or other undertakers concerned. [5343 

Road Traffic. — In memo. No. 895 (Roads) issued by the Minister 
of Transport, dated March 16, 1934, specimen or model orders are 
given for restricting or regulating traffic to be made under sect. 46 
of the Road Traffic Act, 1930 {a), as amended by sect. 29 of the Road 
and Rail Traffic Act, 1933 {b), which require confirmation by the 
Minister, and circular No. 413 (Roads) dated January 14, 1935, gives 
model or specimen orders relating to speed limits to be made under 
sect. 1 of the Road Traffic Act, 1934 (e), which require the Minister’s 
consent before making. [535] 

Board of Education as Confirming Authority. Public Libraries . — 
Bye-laws for regulating the use and protection of the contents of 
libraries, museums, art galleries and schools, and for enabling the 
officers and servants of the library authority to exclude or remove any 
person committing an offence against the Libraries Offences Act, 
1898 (d), or against the bye-laws, may be made under sect. 3 of the 
Public Libraries Act, 1901 (c). Model bye-laws in regard to this power 
are issued by the Board of Education (/), to w'hom the duty of con- 
firmation was transferred from the M. of H. in 1920 (g). [5363 

School Attendance. — The Board of Education also issue (h) model 
bye-laws as to school attendance under sect. 40 of the Education Act, 
1921 (i), which requires local education authorities to make and enforce 
bye-laws. County coimcils may make different bye-laws for different 
parts of their area. By sect. 50 of the Act (k) children in canal boats 
registered under the Canal Boats Acts, 1877 and 1884 (1), are subject 
to these bye-laws. [5373 


Board of Trade as Confirming Authority. Sale of Coal~The 
Board of Trade are the confirming authority for bye-laws made as 
to the sale of coal under sect. 28 of the Weights and Measures Act, 
1889 (m). In this instance a model has not been drawn up, but bye- 
laws proposed arc considered individually before confirmation, [5883 

Minister of Agriculture and Fisheries as Confirming Authority. 
Salmon and Freshwater Fisheries.— By sect. 59 of the Salmon and 
Freshwater Fisheries Act, 1923 (n), a fishery board, or where there is 
no fishery board, the M. of A. and F., may make bye-law's for the various 
purposes indicated in the section for the protection of fish in fresh 
water (o). A memorandum on the drafting of such bye-laws has been 
issued (p). It is emphasised that the suggestions made are on points 
of wording and form only, as the Minister is required to act in a judicial 
capacity if objections are received, and it must not be assumed that 
the suggestions are authoritative or final. No similar model has lieon 
prepared for the framing of bye-laws under sect. 2 of the Sea Fisheries 
Regulation Act, 1888 {q), but regulations are in force (? ) as to the 
makmar of these bye-laws, which require notice of a pro]iosal to make 
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liyo-liivvs io 1 )C given t,o oiicli nicmbci’ of the sea fishing committee and 
ro^gvilate tlie form of the notice; of intention to apply to the Minister 
for tile eouiirmal'ioM of liye-laws. C53f)J 

Land Draiiiaf’t;. — By sect. 47 of the Land Drainage Act, 1930 (s), 
a (Irninage lioard may make hye-laws to secure the efficient working 
of llie drainage system in tin'ir district and in particular for the pur- 
jiosos set, out in tlic seelion. Tliese must be confirmed by the M. of 
A. & B. 'I'lie lilinihter has nut issued model bye-laws of this kind, but 
codes of liye-laws are oftc'u liased on those of the River Ouse (York) 
and the diver (Ireat Ouse t’atelinient Boards, which were themselves 
issued on a. model code drawn U]i for the Catchment Boards’ Association. 

II. MoIVEI, Cl-AUSIiS 

Parliamentary Bills. For some 3 'ears it was customary for the 
Cliairman of Committees of the House of Lords to issue a document 
called “ Model Bills and Clauses,” which was much used by Parliamen- 
tary agents and others in tla* jirciiaration of Bills for local Acts. The 
last edition, which is dated l!t 21 , comprised a model Railway and a 
model Tramway Bill, only a few of tlie clauses of 'ivliich affected local 
authorities, and a model (Jas Bill which could be adapted to a local 
authoritj’ uiuh'rtaking a suj^plj' of gas. On the other hand, the model 
Water Bill and the clauses relating to i lie running of motor omnibuses 
were drawn primarily to fit a liorongh council. The last portion of 
the print contaiiual twenty-five common form clauses on miscellaneous 
points. Of cour.se, many of the clauses in the edition of 1921 have 
since liceu altered, and others are rendered unnecessary by subsequent 
general legislation, noiablj' the P.IT.A.S., 192.5 (t), and 1986 (tt). 
Parliamentary agents now obtain their precedents from recent local 
Acts, imlieaf’ing, howei'or, lor the guidance of the Parliamentary 
officials, the preeeiU'ut on wliieh each clause of a Bill is based. The 
proc'css of issuing modi'l clauses wiis carried much further, however, 
in 1986, wlicn a eommittee was set up to consider common form clauses 
in local legislation, under the chairmanship of Captain R. C. Bourne, 
M.P. (I)cimtv Chairman t>f Committees in the Commons), comprising— 
in addition to other members of the House— Sir Frederick Liddell, 
K.C.B., K.C.. eouns<'l (o the .Si)eaker, and representatives of Parlia- 
ment.'try agents aiul other interests. 

T'lu" committee arranged many clau.scs which have been comnionly 
allo-\vcd in recent sessions uinler tw'o main headings—those which it 
considered might, when inserted in a Bill normally be allowed by 
Parliament ai‘V committees without .specaal proof, and those which 
should not be allowed without proof of local need. Clauses under the 
first lu'ading were again subdivided into those for which specified 
precedents satisfaetorv in form e.xisted and those calling for revision 
which the committee ‘indicated. Althougli tlic committee was careful 
to point out that its report (a) was not binding upon the committees 
considering ]){irtieular Bills, there can be no doubt that its recommenda- 
tions will be generallv followed in future. The report is accompanied 
by ;i substantial voiume (h) of common form clauses, in the shape 

(.S') a;! Hnlsbury's Statutes 508. 

(0 liJ Halsburv’s Statutes 1115. 

(m) 20 Halsbiiry’s .Statutes 300 c* se?. 

(a) H.C, I’aper 1(52 of 1030, price 4rf. net. ^ . 

(5) .Stamliirrt Clauses, 193(5, published by H.M.S.O., 10s, net. 


1 



246 Local Goteenment Law and Administr ation [Vol. IX. 

in which the committee considered they could most suitably be embodied 
in legislation, and this constitutes in effect a set of model clauses similar 
to that issued in 1921 by the House of Lords but of wider scope. C540 a3 

Town and Country Planning Schemes. — Model clauses for use in 
preparing schemes were issued under earlier legislation from tlie 
M. of H., and re-issued after the passing of the Town and Country 
Planning Act, 1932 (c). Under sect. 6 of the Act the Minister’s 
approA'al is required to a resolution to prepare a scheme, and under 
sect. 8 (d) also to the scheme itself, in which he may make 
modifications. In a prefatory note it is pointed out that the collection 
of clauses (c) is not to be regarded as constituting a model scheme 
suitable for universal adoption, but particular clauses may be adapted 
to meet special local eireumstahees. The Minister i-etains full discretion 
on the issue whether it is proper in a particular scheme to include or 
modify any indhddual clause, but the local authority should be careful 
not to omit provisions the inclusion of which is required by the Act (/). 
[Sid] 

Poor Law Schemes. — ^The M. of H. also issues from time to time 
model schemes necessitated by new legislation, for example, the 
administrative schemes for poor law administration under sect. 4 of 
the L.G.A., 1929 (g). £5423 

Standing Orders. — Model standing orders for the assistance of local 
authorities in conducting their proceedings and business were issued 
from the M. of H. to local authorities with circulars dated March 28, 
1984, and December 31, 1934. Each series can be purcliased of H.M. 
Stationery Office. The first series related to contracts of local 
authorities only, and was necessitated by sect. 266 of the L.G.A,, 1933. 
The second is a comprehensive series for the purposes of para. 4 in 
Part V. of the Third Schedule to that Act (A), See titles Meetings and 
Standing Obders. {"5481 


(c) 25 Halsbury’s Statutes 484. See also title Town Pi 
(cl) im., 480. 

(c) To be purchased from H.M. Stationery Olfice. Pri 
Clauses were issued in February, 1937. 

(/) See e.g. ss. 12 (3), 13 and 19 (2) <m.) ot the Act j 
486, 487, 494. ' ' ' ' 

fe) 10 Halsbury’s Statutes 885. 

(h) 26 Ilalsbury’s Statutes 447, 501, 


ANNiNG Schemes. 


net. New Model 


Halsbury’,s Statutes 


MODEL SINKING FUND CLAUSES 

See Bonds ; Borrowing ; Mortgages. 


MODEL STOCK CLAUSES 

See Stock. 
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MONUMENTS 

See Ancii'-nt BIonumenth and Bijii-dings ; Memohials, 
War and Other. 


MORAL DEFECTIVES 

Sec Mental Defectives. 


MORTGAGE OF RATES 


See Borrowing. 


MORTGAGES 




Moutoaoe Tool - _ _ 

Thustke Status _ _ _ 

Mortoage oi' ConpoRATK Land 
Mortgage of Sewage Disposal 


SV'B lilies ; 
('ouri)iiATn Land 


Introduction. Of tin' various methods by which loans are raised 
hy hjcal authorities, none Jias been so popular as the mortgage, an 
instrument eiuirgitig the whole or part of the property, assets and 
revenues of the iitjiiTower as seeurity for the repajnnent of the loan. 
Many local authorities have no experience of any other form of 
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borrowing (a). For many years local authorities {i.e. urban and rural 
sanitary authorities and their successors) borrowed money for authorised 
purposes by means of mortgages issued under the authority of sects. 
236 and 237 of the P.H.A., 1875 (6). These provisions took the place 
of the powers given by the Commissioners Clauses Act, 1847 (c), 
the P.H.A., 1848 (d), and by other Acts which were consolidated and 
amended by the P.H.A., 1875. They were extended, in their applica- 
tion, to county councils by sect. 69 of the L.G.A., 1888 (e), and to 
parish councils by sect. 12 of the L.G.A., 1894 (/); and the code of 
which they formed part was from time to time adopted by statutes 
which conferred fresh borrowing powers on borough, urban and rural 
district councils. In addition, power to borrow by mortgage was 
conferred on municipal coi-porations by sect. 106 of the Municipal 
Corporations Act, 1882 (g). Suggested forms of mortgage were pre- 
scribed by the P.H.A., 1875, and the Municipal Coi’porations Act, 
1882, although under tlie latter Act the form was applicable only to 
loans raised for purposes connected with borough bridges (ft). [5443 

The security given to the lender by the mortgage varied according 
to the purpose of the loan and the statute under which it was granted. 
Thus, a borough council borrowing as a public health authority would 
charge as security the district fund and general district rate, whereas 
if they borrowed as a municipal corporation the borough fund and 
borough rate would be charged as security for the loan. In practice also 
the mortgages were identified with a specific loan sanction. This re- 
striction was found to complicate procedure, and especially hindered the 
adoption of improved methods of borrowing ; in consequence many local 
authorities obtained iiowers by local Act to issue a common form of 
mortgage, charging all the rates and revenues of the authority (i). 
The merger of all rate funds into one general rate fund, under sect. 10 
of the R. & V.A., 1925 (j), partly removed the general disability, and 
the reform was completed by the establishment of a single code of 
borrowing powers in Part IX. of the L.G.A., 1938 (ft). Sect. 197 (1) 
of that Act provides that all moneys borrowed by a local authority, 
whether before or after the commencement of the Act, are to be charged 
indifferently on all the revenues (1) of the authority. 


County Borough Councils - 
Non-County Borough Councils 
Urban District Councils - 


..ouncUs- _____ 271,4n3,(i00 54 

ugh Councils _____ 106,058,930 88 

luncils ______ 150,194,216 06 

excluding London) _ _ _ _ 56,025,088 77 

.moils ______ 78,585,040 99 

<18th Annual Heport of the M. of H., 1931-82, Cmd. 4313, 1932.) 


(6) 18 Halsbury’s Statutes 724. 

(c) Ibid., 421. 

(d) 11 & 12 Viet. c. 63. 

(e) 10 Halsbury’s Statutes 742. 

(/) Ibid., 784. 

(g) 10 Halsbury’s Statutes 608. 

o ■ ii®, Sched. yill. ; 10 Halsbury’s Statutes 613, 665. 

/ -I 1 ® corporation was the first authority to obtain such a power, in 1808 

0) 14 Halsbuiy’s Statutes 681. 

(k) 20 Halsbury’s Statutes 412. 

; (1) “ Kevenucs ” in relation to a local authoritv includes the count v furut nr 


receivable by the local authority (L.G.A., 1933"L^218';"26 nalX'r^’7statulcs"S4)’. 


Scots. '205 to 21t of t]ic 1938, contain provisions relating 

to mortgages, and i). is with thc.sc provisions that the following notes 
arc mainly eonocrnctl. [[o taU 

Purpose and Priority. - Scot. 19(5 (1) of the 1933 Act makes it clear 
that, !i. locail authority may raise money by mortgage for any purpose 
for ■which they are authorised to borrow monej>'. Mortgages rank 
ciimdly, without any priority, with all securities created by the local 


authorily. excc])!. as (o cmy priority existing at the commencement 
of the J93;5 Act, or as to any right to priority conferred by a security 
created bei'ort^ t liat date (m), A parish council may' not borrow 
otherwise than by ■\vay of mortgage, [•'il'd] 

Form of Mortgage. ■ mortgage created tinder Part IX. of the 
L.G.A., l!t33. mnst lie by deed in the pre.seribed form or in a form to 
the like id'feet, and umler sect. 805, the M. of H. has prescribed the 
following form (n). 

Form of Moriguge.. 

“ 15y virtue of tlie I.oeal (Jovernment Act, lO-lS, and of other their powers in 
tlint belialf them enahliia' the Mayor Aldermen smd Burgesses of the Borough of 
aeting tiy tlie t’nmicil (hereinafter referred to os ‘the Corporation’) 
[thet'oimeiloftlu! of (hereinafter referred to as ‘the Council’)] 

being ii loeal authority wiltiin Uie ineaniiig of that Act in consideration of the sum 
of pomid.s (luu’ciuafter referred to as ‘ tlie principal sum ’) paid to the 

treitsurer of the |l'orporationl |(,'ouneilJ by (hereinafter referred to as 

‘ (lie Mortgagee ') [tlie receipt of whieli sum is hereby acknowledged] hereby grant 
and assign unto the Mortgagee (hlsl executors administrators and a.ssigns such 
proportion of the revenues of the |(,'orporation] fCouncii] a.s the principal sum 
liears or will hear to tlie whole sum which is or will be charged on the said revenues 
To Hold unto the Mortgagee [his| executors administrators and assigns from the 
date of the,se presents until the principal sum shall he fully paid and satisfied witii 
interest thereon at the rate of per eentum per annum [such interest to be.paid 
balf-yeaily on (he day of and tJio day of In each 

^' "‘ lAnd it is heiebv agreed that the principal sum together with the interest, 
aeerued tliereon shall he repaid at (utate place and method of 

rvpaninml)]. 

“ [Provided nhvuv.s and it is Iierchy agreed and declared that the before- 
mentioned time for reiiayment imiv lie extended to sucli later date or dates and 
upon any such extension' tlie before-mentioned rate of interest may be altered to 
sueli otli'er rale or tales of inierest as niav from time to time be agreed between the 
[Cor()oration| jComieil) and the Mortgagee and stated in an endorsement to be 
made hereon under the hands of the Mortgagee and the [Town] Clerk [of the Council] 


Priictical conskleratimi.s suggest, that this form should be varied 
in ccrtiiin ri'.sjieefs. It might, for example, be desirable to insert the 
date ou wliich the money lent is received by the local authority, i.c. 
Llic dale I’rfim which interest Is to run, and to include particulars ot 
the period of the loan. .Subject to the.se modifications the form is 
snitahle hir universal u.se, although it ivould appear that local Act 
provisions under which a particular form of mortgage is prescribed 
are iH>t superseded by sect. 205 and the regulations made thci^eiindei' 
and that .sucli forms may' eoutiniie to be used. In the case of a loan 

(n) By Ui^Loc'd {(ovcrnmeiit (Form of Mortgages and Transfers) Regulations, 
1034 (S.U. & O., 1934, No. 020). 
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)) 12 Halsbury’a Statutes 241—279. 

o) L.6.A., loss, s. 19S (d) ; 20 Halsbuty’s Statutes 412, 


made by the Public Works Loan Commissioners the mortgage is to 
continue to be in the form prescribed under the Public Works Loans 
Acts, 1875 to 1882 (o), and is identified with a particular loan sanction. 
(See title Public Works Loans Acts.) £547] 

Mode ol Issue. — ^The mortgage is an elastic form of instrument, as 
to amount, tei-ms and period of currency. There is no minimum 
amount for which a mortgage may be issued, although in practice this 
would seldom be less than £50 ; the maximum amount is conditioned 
only by the amount of miexercised borrowing powers in hand. The 
terms of issue may provide for repayment of the principal sum by 
instalments (whether equal or unequal) during the currency of the 
loan, or in whole at maturity ; they may include a “ break ” clause 
giving either side or both sides the right at fixed or determinable 
intervals to make or demand repayment ; and tliey may provide 
for a rate of interest on the loan which may be vai’ied from time to 
time by mutual agreement, on notice given by one to the other. The 
periods of the loans may vary from 6 months to 80 years. Imans 
raised by mortgage usually take one of the following forms : 

1. A loan for the exact amount of a specific borrowing power or 
powers, repayable by instalments over the period or periods authorised 
by the borrowing power(s) ; 

2. A loan for a fixed period of years, which is repayable in full at 
the end of that term, and is not related to any particular borrowing 
power. The first type is in general use by the smaller authorities, 
whOe the second is the common method adopted by the larger 
authorities. The raising of “ general ” loans involves certain account- 
ing problems to secure the relation of borrowing transactions to capital 
requirements, and this is effected either through the operation of a 
Consolidated Loans Fund (see title), or a Mortgage Pool (s&epost, p. 255). 
Mortgages may be issued rvithout public advertisement, although 
many authorities attract subscriptions of adequate sums for “ short- 
term ” mortgages by means of small advertisements in national or 
local newspapers. But the main sources from which loans (of both 
types mentioned above) are raised on mortgage are the large banks, 
insurance companies, savings banks, building societies, and similar 
institutions. These loans are frequently the subject of competitive 
tenders, sought either by direct invitation, by advertisement, or through 
a financial broker to whom a procuration fee is paid by the bori'owing 
authority. In the case of the smaller authorities considerable sums 
in the aggregate are borrowed on mortgage from the Public Works 
Loan Commissioners (see title Public Works Loans Acts). £548] 

Another source of borrowing is between one local authority and 
another, either as an investment, e.g. of a trading reserve fund,' or in 
accordance with statutory powers authorising the lending of money to 
other authorities, e.g. a county council have power to borrow for' the 
purpose of lending to parish councils (p ) ; such inter-authoritv loans are 
secured by. mortgage. To many authorities borrowing on mortgage 
IS a continuous process, determined in intensity by the prospective 
capital requirements, the amount of maturing liabilities (i.e. mortgage 
loans falling due for repayment) and money market conditions ; the 
management of these borrowing operations is facilitated througli the 
maintenance of a mortgage pool (see post, p. 256). 
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As fi rule; oiu-h lender is required to complete a form of offer to lend, 
with imrtieuliirs uj' the amount and period of the loan, and full namc(s) 
and iiddress(es) of the proposed mortgagee(s). The terms and con- 
ditions of the loan arc subject to mutual agreement between local 
authorif.y and lender, but; in the case of general loans, the local authority 
may ado])t, (aiul vary from time to time as market conditions alter) 
a scale horrmving periods udth wliich the rate of interest will vary 
(r.g. loans may !)e accepted for 5 years at 3 per cent., for 10 years at 
3 1 ])cr cent., for 20 years at 3J per cent, and so on). On deposit of 
the amount of the loan, cither by direct remittance to the authority 
or transmission through tlie banking system to the authority’s bank, 
the tr(‘asurcr issues an “ interim receipt ” for the money. The deed is 
prepared l)y the clerk in accordance with the instructions of the 
treasurer, scided with the due authority of the council, stamped with 
the approjwiate stamjr duty, and issued to the mortgagee(s) in exchange 
for the interim receipt. [SlOj 

Generally a standard form of mortgage is printed and used, but 
sometimes the mortgagee (c.g, a building society) requires a special 
form of deed to he piaparcd at the local authority’s expense. If this 
cannot he avoided, it should at least be ensured that the special form 
does not differ materially from the prescribed form, and in \’iew of the 
general security aullunised by sect. 107 (1) of the L.G.A., 1983 (see 
supra), iiny refercncai to any s))ecifie purpose for which the money may 
be deemetl to have been borrowed (e.g. recital of statutory borrowing 
powers or loan sanctions) should be excluded. “Earmarking” of 
this nature may prove most inconvenient to the authority (q). 
Incidentally it may be mentioned here that lenders are protected by 
the terms of sect. 203, L.G.A., 1983, which provides that a person 
lending money to a local authority shall not be bound to inquire 
whether tire borrowing of the money is or was legal or regular or 
whether the mone}’' raised was pi’opcrly applied, and shall not be 
prejudif;ed by any illegality or irregularity in such matters, or by the 
nii.sappIieation or non-application oi’ any such money. 

Variation of the standard form of deed will be necessary where it 
is agreed that repayment of the loan shall be made by instalments at 
yearly or half-yearly intervals throughout the period of the loan ; 
w'here repayment, is to he made by the “ annuity ” metliod, i.c. by equal 
iu.stalmeiits of an amount comprising both principal and interest, 
details of the instalments are commonly scheduled to the deed. £550] 

Stamp Duty. — Eaeli mortgage deed must be stamiJcd with duty 
at the rate prcserihecl by the Stamp Act, 1891 (r), for mortgages, bonds, 
etc. (.v). In the al)scnec of agreement to the contrary, the stamp duty 
is payable by the local authority to the Commissioners of Inland 
Uevenue, payment being evidenced by a stamp impressed on the deed. 
The deed must be stamped within thirty days of execution, in order to 


(q) Sec title Boekowing, Vol. II., p. 200, 

(r) 10 Hiilsbury's Statutes 018. . , ■ 

(sj Wliere t(ie prineipal sum setaired does not exceed £10, the duty is 3a, ; exceccl- 
iiig eiO and not e-Kceeding £25, Sd. ; exoceding £25 and not exceeding £50, Is. 3d. ; 
exceeding £50 and not exceeding £100, 2,?. (id. ; exceeding £100 and not exceeding 
£1.50, 3s. iSd. I exceeding £150 and not exceeding £200, 5s. ; exceeding £200 and not 
exceeding £250, Os, M. ; exceeding £250 and not exceeding £300, 7s. (id . ; exceeding 
£,300 : for everj- £100, ,'iiicl also (or any fractional part of £100, of the amount secured 
— 2s. Gd. (Stamp Act, 1801, Sehed. I. ; 16 Halsburj'’s Statutes 056.) 


252 


Local Government Law and Administration [Vol. IX. 


avoid liability to penalty under sect. 15 of the Stamp Act, 1891 (t). 
On the endorsement of tei-ms of renewal on a mortgage deed, a 6d. 
stamp is affixed. 

‘ Although in the case of stock and bonds it is usual for the local 

authority to bear the stamp duty on transfers, this is not usually so 
i with mortgages, and the stamp duty payable on transfer of a mortgage 

would, ordinarily, be paid by the transferee. Transfers of mortgages 
' are, however, infrequent, as these securities are not ordinarily dealt in 

on the Stock Exchanges. [551] 

i;: Transfer of Mortgage. — ^The person entitled to a mortgage created 

by a local authority may transfer it by deed (endorsed on the mortgage 
deed or as a separate instrument) in the prescribed form or in a form 
to the like effect (u). The form prescribed (a;) is as follows : 

: ; ; i ! i l-’orm of Transfer of Mortgage, 

; “I [the within-naincd] of in consideration of 

• : the sum of pounds paid to me by of 

(hereinafter referred to as ‘ the transferee ’) do hereby transfer to the transferee 
[his] executors administrators and assigns [the within-written security] [the mort- 
1 ! gage number of the revenues of the [Mayor Aldermen and Bui'gcsses of tlie 

i'! Borough of J [council of the of ] 

I I bearing date the day of [created for the purpose of 

i ! ! securing the repayment of the sum of with interest] and all my right 

i ij and interest under the same subject to the several conditions on which I hold the 

; : > same at the time of the execution hereof and I the transferee for myself my executors 

; I administrators and assigns do hereby agree to take the said mortgage security 

I subject to the same conditions. 

, Dated this day of nineteen hundred and [552] 

Register of Mortgages. — The clerk must keep at the office of the 
's authority a register of mortgages (z). This requirement applies only 

fi to mortgages created under Part IX. of the L.G.A., 1933, but the 

if I M. of H. is empowered to make regulations applying the provisions 

I j to mortgages created under Acts in force at the commencement of the 

Ij L.G.A., 1933 (a). Within fourteen days after the date of a mortgage 

I j the clerk must cause an entry to be made in the register of the number 

‘ and date thereof, of the names and descriptions of the parties, and of 

! j the amount borrowed, as stated in the deed. In practice the register 

li j will also include particulars as to the rate of interest, terms and date of 

repayment, and as to the inclusion in the deed of any “ break clause.” 

I On production to the clerk of a mortgage deed together with a duly 

j executed deed of transfer, the clerk must cause an entry to be made 

' , in the register of the date of the transfer and of the name and descrip- 

> ' tion of the person becoming entitled thereunder to the mortgage. A 

' similar procedure must be followed in the case of transmission of a 

5 mortgage by the death of a person solely entitled thereto or of the sur- 

' f vivor of persons Jointly entitled thereto, when probate of the will or 

letters of administration of the estate of the deceased must be produced 
1 with the mortgage deed; and in the case of any other transmission 

f, (e.g. through bankruptcy), when satisfactory evidence of the trans- 

mission must be produced with the mortgage deed. A fee not exceed- 


I li (i) 16 Halsbury’s Statutes 623. 

(tt) L.G, A., 1933, s. 206 ; 26 Halsbury’s Statutes 417. 

(x) By the Local Government (Form of Mortgages and Transfers) Regulations, 
j 1934 (S.R. & O., 1934, No. 620). 

i; (a) L.G.A., 1933, s. 207 (1) ; 26 Halsbuty’s Statutes 417. 

! (a) 8.207(5); ibid., 418. 
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ing 5s. may be charged for registering a transfer or transmission. 
Any ehange of nanu' or address of a mortgagee must be notified forth- 
with to thi' clerk, wlio mnst alter the register accordingly on being 
sat islied as I o Uie cliange. Any such entry in the register as to transfer, 
tmnsinission or change of ])articulars will also be endorsed on the 
mortgage deed and .at t ested by tlic signature of the clerk. The register 
nmsirhe op('n at all reasonable hours to public inspection, without 


^ " Tlu'ia' are ])i‘nalties for bri'aeh of these provisions ; any person who, 
having evistndy of tin' register, refuses inspection to any person is liable, 
on summary eonvietion. In a fine not exceeding £6 ; while any person 
who, being Ve(inir( d under the. section to make an entry in the register, 
refuses or will’ully neglects so to do, is liable, on summary conviction, 

1,0 a line not exeeeiling t2(), (Sect. 207 .) 

No notice of anv trust, ('xpressed, implied, or constructive, affecting 
anv mortgage, may be ('iitered in the register or be received by the 
authority or any ollleer of the authority (sect. 209). £5.533 

Rectification o£ Register. A local authority may treat as exclusively 
entitled to a mortgage, in relat ion to which entries have been duly made 
in the register, the person appearing by the latest of those entries to 
be entitled thereto (sect. 20H (1), L.G.A., 1933). 

Anv iierson whose name is, without suilicient csuise, entered m or 
omU ted from tlie regist(;r, or in respect of whom default or lumeeessary 
delav occur.s in making any entry, may apply to the High Coiirt (or to 
the countv court where the sum involved does not exceed £500) lor 
an order for the rectification of the register ; or the application may be 
made bv tin* local authority (sect. 208 (2)). On any such application 
the Coiirt may decide any cpicstion relating to the title of any party 
1h('reto to have his namc‘ entered in or omitted from the register, and 
may dt'eide generally any other cpicstion relevant to the rectification 
of tlu' rt'gi,ster (sect. 208 (3)). £.5513 

Interest, Interest, at the rate declared in the mortgage deed is 
paid half-yi'.'irly, us a rule, by means of crossed warrant sent by post 
to the mortgagee at the address shown in the register, unless the 
mortgagee lias reipiestc-d that payment be made to a nominee or direct 
to liis banking aeeoiml. Income tax is deductible from all interest 
payments, t'xccpt that interest ])ayable under a mortgage securing a 
lou'n from the Public Works Loans Commissioners is payable without 
deduction of tax. (Scc> also title iN-rnuEST.) Where repayment of the 
loan is made liy instalments throughout its currency, the half-yearly 
payment may consist partly of principal and partly of interest ; tax is, 
i.f course, to' be deducted from the interest portion only, and tlie cer- 
tificate of dcdiu'tion of tax which is usually forwarded to the mortgagee 
should refer to int.cre.st only. , , , i 4.1 • 

It is imjiortant that advantage should be taken of the eMstence 
of any option (i.c. break clause) in the mortgage deed which permrts the 
local aukority at a fixed or determinable date to a 

with the mortgagee, a reduction in the rate of ^ 

break clause may, of course, operate both ways, and conditions nniy 
justify llH' mortgagee in gi\'ing, at the appropriate time, notice requu mg 
reiiayment, in default of agreement to increase the rate of interest 
payable. See title Inteukst, Vol. VII., p. 325.) Any variation m 
the rate of interest payable should be the subject of a suitable eiidoise- 
meut on the mortgage deed, certified by the clerk. 
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Where two or more persons are jointly entitled to a mortgage, any 
ji I one of them may give an effectual receipt for interest, unless any other 

: of them has given to the local authority notice in writing to the con- 

I I trary (L.G.A., 1933, sect. 210 (1)). This provision does not, however, 

I j relieve the local authority from obtaining the receipt of all the mort- 

M gagees on reimyment of the principal moneys (see post). In the case 

I I of any money, whether principal or interest, payable to an infant, the 

receipt of his guardian is to be a sufficient discharge (sect. 210 (2)). 

15552 

[ j Enforcement of Security. — -In addition to the remedies available to a 

! I mortgagee under the general law (e.g. foreclosure on the property of the 

I local authority) in the event of default in payment of any sum due 

j j under the mortgage deed, a mortgagee of a local authority has a special 

j right conferred bj'' sect. 211 of the L.G.A., 1938 (b). If any principal 

I I money or interest due under a mortgage is unpaid for a period of two 

' ji j months after written demand, the iierson entitled thereto may, without 

iji j prejudice to any other remedy, apply to the High Court for the appoint- 

i ment of a receiver ; but no application may be considered unless the 

J . I sum or suras due to the applicant or applicants amount to not less than 

. I £500. The court may if they think fit appoint a receiver on such terms 

i ' and with such powers as the court think fit, and may confer upon him 

any such powers to collect, receive and recover the revenues of the 
, local authority, to make, collect and recover rates, and to issue and 

‘ , enforce precepts, as are possessed by the local authority or their 

'u j. ! : officers. t|5563 . . 

j ! I Repayment. — Every sum borrowed by a local authority by way of 

t j mortgage must be paid off either by equal yearly or half-yearly instal- 

f h i ments of principal, or of iirincipal and interest combined, or by means 

t ; j i of a sinking fund, or partly by one of those methods and partly by 

another or others of them (c). The comparative merits of these 
i ! methods of repayment and the effect of the provisions of sects. 218 — 

j 214 of the L.G.A., 1983, are discussed in the title Borrowing (Vol. II., 

pp. 210 — 215) (d). In practice the ap 2 >lication of the statutory con- 
. si ditions as to repayment must be considered from two aspects, viz. 

i i (1) from the point of view of the contract between the local authority 

i and the mortgagee, and (2) in relation to the obligation to provide out 

'll of revenue during the period of the loan sanction moneys sufficient to 

„i | repay the amount of the loan which has been applied to authorised 

I j purposes in the exercise of that sanction. Where the loan is raised for 

I i the exact amount of a specific borrowing power, and is repayable, 

! i whether by instalments or by means of sinking fund, during the period 

; 1 authorised by the loan sanction, these two points of view are com- 

II { \ pletely reconciled. But this is not generally the case ; in the modern 

I development of borrowing technique, the borrowing and repayment of 

:«ii; money are divorced from the application of capital moneys in the 

■ 'I : exercise of statutory borrowing powers and their subsequent discharge ; 

i \ in the majority of cases the chief importance of the repayment 

1 . provisions of Pai't IX. of the L.G.A., 1938, is in their application to 

airs? (5) 28 Halsbury’s Statutes 419. 

:«|i ", (c) S. 212 (1) ; ibid. 420, 

«a\ (d) Tlie M. ot H. has prescribed 8 per cent, as the rate of accmmilation to be 

' iV V accumulating sinking funds formed under L.G.A., 1938, s. 213— see p. 2];5. 

It ; kWot Hoguiatious, 
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the iiimual i)iovisioii to ho iiuido out of revenue moneys during the 
sanctioned period towards tiie diselnirge of the expenditure authorised 
by tlu! statutory l)orro\ving power. The manner in which such borrow- 
‘‘ “ «‘ortgage pool ” is described below. 

Wlien tlie loan secured by a mortgage has been fully repaid, whether 
in rail at maturity or by instalments during its currency, the deed is 
customarily di.selinrged liy .simple eadorseincnt by the mortgagee 
acknowledging that he has received the principal sum and interest 
thereon, and surrendms-d to the local authority ; it is not necessary 
tliat tin; disehargi; should In; t'xecuted under seal, and it does not 
reipiirc to be stamped, 'flu; d(;cd is then cancelled, and an appropriate 
entry made in tlie register of mortgages. When mortgage loans are 
repaid ()ut <>f tiie proceeds of an issue of stock, as happens frequently, 
a rcliale of H.y. jier cent,, on tlie nominal amount of stock applied to the 
repayment may be obtainwl from the capital stamp duty of 2.y. 6d. 
per cent, wlii(;h is jiayalile on the is.s'ue of stock, on production of the 
cancelled mortgages (e). 

As an allernuti\'i' to rejiayment at maturity, the mortgage may be 
renewed Ijv agreement with the mortgagee, for such period and at such 
rate of interest as may be agreed, tlie terms of renewal being endorsed 
on the deed and (jertified by the clerk ; such endorsement must bear 
a Gd. stamp. £0083 

Mortgage Pool. — The principle of pooling loans is adequately 
described in the title Coxsoiadated Loans Fund (Vol. IV„ pp. 4.92 et seg.). 
The mortgage pool is a. limited form of consolidated loans fund, with the 
important distinction that, as its name implies, stock is excluded from 
its scope, and it may he established without special statutory authority. 
A “ general loans pool ’* is lyreseiibed by the Borough Accounts Order, 
1080 (/), for tlmse borough councils whose accounts ai‘e wholly subject 
to district audit, and by implication its establishment is permitted to 
other local autlioritics, 'i'lie “ general loans ” merged in the pool 
comprise' all loans raised by a local authority in the exercise of their 
statutory borrowingj)ow(;rsby mortgages [or bonds] which are available in 
law for tin; purpost; of (1 ) all or any of their statutory borrowing powers ; 
or (2) all or any of their statutory borrowing powera under a particular 
eiuictm(;ut, proviiled that in the latter case the loans raised under each 
particular enactment must be separately grouped within the pool. 
Thus, if “ earmarking ” of loans lias been avoided — or can be removed 
where it exists by .suitable agreement with lenders — “general loans” 
will inelmle all borrowings, other than stock, housing bonds, and loans 
from the Public Works I.oan Cormnissiouers. But tliere would be 
little or no advantage in including within the pool loans which, although 
not carmarkcsl, are rejiayable by instalments. As pointed out in the 
M. of H. memorandum (g), whic-h accompanied the Accounts Order, 
where loans arc raised on conditions as to amount, period, recall and 
method of repayment designed +0 suit the convenience of the lenders 
rather than that of the liorrowers, any uimeccssaiy earmarking to 
borrowing powers leads to much complication in the accounts and to 

(<) Under s. 10, finance Act, 1007 ; 1(5 Halsbury’s Statutes 737. But this 
rebate eaimot he elainied wheiti mortgage loans are repaid out of the proceeds of 
furllter mortgage loans. 

(/) S.H. & O., 10!i0, No. 30, Art. 0 and Sehed. II. 

(g) Memo. 130 (Aecoimts), dated January 20, 1030. 
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other disadvantages. The general loans pool is designed to secure 
simplicity in management of loan transactions and presentation of 
accounts, and economy in the use of the local authority s capital 
monies, including sinking funds, [5593 

Tire Second Schedule to the Accounts Order(s) requires a separate 
cash account to be kept of all moneys raised by general loans, and 
of the application and repayment of such moneys. Whenever any 
such moneys are applied by way of “ advance ” in the exercise of a 
statutory borrowing power (h) the amount of the advance must be 
transferred from this separate account to the appropriate cash account 
and recorded in the accounts as a loan to the borrowing account con- 
cerned. A register of advances must be kept, recording each advance 
and the arrangements made for complying with the conditions as to 
repayment which are imposed by the statutory borrowing power to 
which the advance relates (e.g. sinking fund contributions provided 
by means of annual “ fractional ” or “ aiuuiity ” instalments {i) (see 
title Consolidated Loans Fond)). Thus while statutory borrow- 
ing powers in general may be said to be exercised by the raising 
of general loans, a particular statutory borrowing power is exercised 
by making an “ advance ” from the loans pool to the appropriate 
borrowing or capital account. All sums provided towards the repay- 
ment of advances must be carried to the sinking fund accounts relating 
to the borrowing powers so exercised ; and they must then be shown 
upon the balance sheets as sinking funds unapplied unless or until 
(1) they are transferred to the separate account of general loans for 
immediate application in loan repayment, or (2) they are withdrawn 
under statutory authority for use in the exercise of a statutory borrow- 
ing power. But there is no reason, apparently, why there should be 
any delay in transferring these repayment moneys to general loans 
account ; if the repayment moneys are transferred direct from borrow- 
ing accomits to the general loans account, where they will form part 
of the pool available for loan repayment or further advances, the need 
for sinking fund accounts will be obviated, and, as in the consolidated 
loans fund, sinking funds as such will be eliminated. This procedure 
is in effect a development of the utilisation of sinking funds for new 
capital purposes, as to which see title Borrowing, Vol. II., p. 216. 
The statement as to borrowing powers which is to be prepared by 
the chief financial officer under the regulations must include the 
following particulars : (1) the date, authority, purpose, period and 
amount of each statutory borrowing power exercised by the use of 
general loans ; (2) the amount advanced in each year in the exercise 
of each borrowing power ; and (8) the amount transferred in each year 
in repayment of the advance and the amount of the advance outstand- 
ing at the end of the year ; and at the foot of the statement there must 
be entered a note showing the agreement of the total of general loans 
outstanding with the sum of the outstanding advances and the unajiplied 
balanee(if any) of the separate account of general loan money. £560] 


(/t) “Statutory borrowing power means any power of borrowing or re-borrowing 
money for the time being available under any existing or future Act of Parliament 
or provisional order or imder any order or sanction of any Governmcrit departmeut 
miide or given by authority of any existing or future Act of Parliament or pro- 
visional order ’’ (S.R. & O., 1930, No. 30, Art. 2 (2)). 

(i) The rate of accumulation prescribed for accumulating sinking fund con- 
tributions is 8 per cent, (Local Government (Sinking Funds, Rate of Accumulation) 
Regulations, 19.84, ; S.R. & 0., 1934, No. 1320). 
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The interest payalho in oacli year on general loans must be appor- 
tioned lH;tw(H‘n Llie borroM'ing accounts in the proportion which the 
outstanding advances to cs)eh borrowing account bear, either at the 
I jcginniiig or at I he close of the year, to the total of the outstanding 
advances to all the; borrowing accounts, dixe account being taken of all 
axh^ances outstanding for a jxart only of the year. The Model Scheme of 
lAian Consolidaiiou rc'cpdrcs the basic apportionment of interest to be 
made according to the balaiu;es outstanding at tlie beginning of the 
year, and this would apjx'ar to be the more equitable method to adopt. 
Tile Accounts Oi'dcr makes no pi'ovision for apportioning exjjenses 
(c.g. stamp duty, procuration i'ces, and establishment charges), but these 
should also be a])])ortioiusl over the borrowing accounts, e.g. in pro- 
portion to the interest allocations. [SCI] 

Th(' management of a general loans pool shoxdd be conducted on the 
sanu' plan as that tlescribcd as iippropriate to a consolidated loans fund 
(see title, Vol. IV., p. 501). wdth the exception that the general loans 
account may not la* fed by the proceeds of a .stock issue. 

The external transai-tions of the pool, between the local authority 
and lenders, are recorded only in the general loans account. New 
loan moneys arc iiaid into the account, and maturing loans are repaid 
out of it. There is no direct relation between any loan and any 
particular purpose to which loan jnoney is applied, for all loans — 
and repayment nioney.s — lose their identity in the pool. Provided that 
advances ami repayments of advances conform strictly with the terms 
of the st atutory Ixorrowing powers exercised, there must always be an 
exact correspondence of outstanding loans (plus overdrawn bank balance 
or minus balance unajxplied on general loans account) and the aggregate 
total of outstanding advances. While it is generally convenient to 
maintain a bank overdraft on general loans account, eireumstanees 
may produce a substantial balance in luiud, c.g. where borrowing has 
taken i)luce in ach'anee of requirements, and in such n case it would be 
compet;eut to nudee an investment (j) of the surplus money, on account 
of .sinking funds. 

Finally, the local authority may utilise by way of investment in the 
loans pool any money.s forming part of any superaimuation, pension, 
re.serve or otlier similar fund which they are authorised under any 
enactment to u.so in the exercise of any statutory borrowing power, 
and whicli are not otherwise required. 

Trustee Status. — There is a strange anomaly in the law governing 
the trustee .status of mortgages in that by sect. 1 (1) (p) of the Trustee 
Act, 1925 (&), they are only available for hwestment by trustees if the 
local authority issuing them have been authorised by the M. of H. to 
issue local (housing) bonds under sect. 122 of the Housing Act, 1936 (1). 
Thus it may be tliat the mortgages of an U.D.C, of small area are trustee 
securities, wliile those of the coxmty council of which the urban district 
eonnoil’s area forms part have not trustee status, merely because the 
coxmty eouneil liavc not obtained authority to issue housing bonds. 

(J) In statutory seiairitie.s. See s. 21li (2) of the L.G.A., 1933 ; 20 Halsburyts 
St(itute.s 420. ' . 

{/;) 20 ilatsbiuy's Statutes 97, A trustee i.s autliorised to invest m any 

local bnints i.ssuetl under the Housing {.Additional Powers) Act, 1919 (now the 
Housing Act, 1930), and mortgages ol' any fund or rate granted after the passing 
of that Act under tlie authoritv of unv Act or Provisional Order by a local authority 
(including a countv council) which i.s Imthoriscd to issue local bonds under that Act. 

(!) 29 llalsburyts Statutes G.';2. 

L.G.I.. IX. — 17 
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Moreover, it is apparently immaterial that housing bonds should 
actually be issued — ^it is only necessary that authority to issue them 
should have been given (see title Housing Bonds, Vol. VII., p. 97). 
Although it was urged before the Trustee Securities Committee that this 
anomaly should be removed by the grant of trustee status to all mort- 
gages of local authorities, the committee recommended in their 
report (m) that no further authorisation to issue housing bonds should 
be given by the M, of H. to any local authority which have not already 
been so authorised, or if such authorisation be given, it should not 
carry with it the privilege of trustee status to such bonds or to the 
authority’s mortgages ; and further that an authority which have 
obtained the right to issue housing bonds and have not exercised it 
should not thereby retain trustee status for their mortgages. 

Mortgages are, however, within the scojie of the definition of 
“ statutory securities ” (w), and are thus available for investment as 
between one local authority and another, e.g. of unapplied mortgage 
sinking funds (o) or of stock sinking funds (p). CSCS] 

Mortgage of Corporate Land. — ^Mortgage is one ol: the methods by 
which a municipal corporation may with the consent of tlie M. of H. 
dispose of corporate land, under sect. 172 (8), L.G.A., 1933 (see title 
Corporate Land). Part IX., L.G.A., 1988, does not apply to such 
mortgages, except that particulars thereof must be included in any 
return of borrowings and repayment provisions which the M. of H. 
may require to be furnished under sect. 199 (see title Borrowing, 
Vol. 11., p. 205). £564.] 

Mortgage of Sewage Disposal Land. — An additional exception to 
the general rule of mortgages secured indifferently on all the revenues 
of an authority is found in the provisions now enacted in sect. 810, 
P.H.A., 1936 (^f), authorising the council of a borough, urban district 
or rural district who own any land, works or other property for the 
purposes of sewage disposal to borrow money on mortgage thereof 
for any purposes of the P.H.A. for which they might borrow under 
the L.G.A., 1938. Sanction of the M. of II. is not required for such 
borrowing, but the provisions of Part IX., L.G.A., 1983, as to the making 
of returns (see above) to the M. of H. apply thereto. Any money so 
borrowed must be repaid within thirty years and must be applied to 
P^^P°ses of the P.H.A., 1936, for which money may be borrowed. 

(w) Cmd. 3107, 1928. No action has been taken on the Cominittee’s recom- 
mendations. 

(n) “Any securities in which trustees are for the time being authorised by 
law to invest tmst moneys, and any mortgage, bond, debenture stock, stock or otlier 
security created by a locri authority, other than annuities, rent-charges, or securities 

transferabie by debveiy ” (t.G.A., 1038, s. 218). ^ 

(o) Under U.G.A., 1933, s. 213 (2). 

**** Autliorities (Stock) Ilegulations, 1934, (S.R. & O., 1934, 

(3) 29 Halsbiuy’s Statutes S19 (re-enacting s. 23.'3 of the P.H.A., 1873). 
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For the law of mortmain so far as it affects a local authority, 
reference must be made to the Mortmain and Charitable Uses Acts, 
1888 and 18hl, and the Mortmain and Charitable Uses Act Amendment 
Act, 18i)2 (n). 

The ancient statutory prohibitions against the acquisition of land 
by corporations or alienation in mortua mami now consolidated in these 
statutes apply to all local authorities which are bodies corporate, 
and thereunder land cannot be assured to or for the benefit of or acquired 
by a corporation except under authority of a licence from the Crown 
or of a statute and is to be forfeited to the Crown if attempted to be so 
assured (/;). The term assurance is widely defined (c) and includes 
assurances by deed, will, or other instrument. Land, as defined (d), 
does not include money secured on land or other personal estate arising 
from or connected with land. The statutes also lay down certain 
requirements as to assurances of land for charitable uses, which are 
fully dealt with in a preceding volume (e). 

The Act of 1888, sect. C (/), exempts from the prohibitions against 
holding in mortmain, referred to above, an assurance by deed of land 
for a public park, a schoolhouse for an elementary school, or a public 
museum, but the. deed if made otherwise than in good faith for full and 
valuable c.onsideration must be executed not less than twelve months 
before the death of the assuror and must be enrolled in the books of the 
Charity Commissioners within six months of the execution of the deed. 
By the Act of 1892 (g) this exemption is extended to any assurance 
by deed of land to any local atithority (h) for any purpose for which 
it is empowered by statute to acquire land and as respects such deeds 
the recpiirement as to execution within twelve months before the 
death of the assuror is not to apply. Enrolment of voluntary deeds 
is, however, necessary. Co66|] 

As to assurances' of land by will, the Acts also provide for an 
exemption limited to twenty acres for a public paric, two acres for a 

(«) 2 Iliilsbury’s Statutes 385 et seq. Generally as to the law of mortmain, see 
8 llalsbui'V (2ml cd.), 82. 

{h) MoVtmiiin anil Charitable Uses Act, 1888, s. 1 ; 2 Halsbmy’s Statutes 38 .j. 

{(') Jhid., s. 10 ; but Willi regard to a lease for fourteen years, see Truro Corpn. 
V. Itmiv, 11902] 2 K. H. 709 ; 13 Digest 371, 1027. 

(li) Mortmain and Clmritable Uses Aet, 1891, s. 3 ; 2 Halsbuiy’s Statutes 390. 

(c) See title Chauities, Vol. 111., p. 82. 

(/) 2 Hatsburv’s Statutes 380. 

(ft) Ibid., 898. 

(h) Dclineds. 2. 
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i museum and one acre for a schoolhouse, and, fiirllier, llie will (or a 

previous devise (?)) must be executed not less than twelve months 
I before the assuror’s death and enrolled in the books of the Charity 

' Commissioners within six months of testator’s death. 

The practical importance of the restrictions as refinrds normal 
i ! purchases of land for the statutory functions of local authorities is 

' reduced by the exceptions applied by the Act of 1H!)2, and to these 

must be added further express exemptions. For examjde, tlic 
' Education Act, 1921, sect. 117 (/c), ivholly removes from the require- 

' ments of the Acts of 1888, 1891 and 1892, assurane/'s to any loeid 

authority of any land, or personal estate to be laid out in lainl, for 
i educational purposes, but wherever the purposes are those for whieli 

‘ the local authority is empowered by statute to acquire land, the deed 

or assurance is to be transmitted to the offices oft lie board of Education 
i to be recorded. 

! !; It has long been usual lor the charter of incorporation of a municipal 

i borough to contain a limited power to acquire land williout licence in 

I mortmain, and such powers are expressly saved by the Acts (/). It 

i was, however, occasionally found that the power was absent, or too 

t limited for some de.sirable object, and it was chiefly for this reason — 

I to avoid the necessity for scrutinising old cliartcrs in every ease — 

that the L.G.A., 1933, enacted that the council of a borough, equally 
with every other local authority (TO), might hold land “ for the purposes 
^ !, of their constitution ” without licence in mortmain (n). Where there 

J is no parish council in a rural parish the representative body is given 

|i power to hold land “for the purposes of the parish ” without such a 

! I licence (o). 

!, A similar exception is contained in the Working Clas.s Dwellings 

Act, 1890 (p), as to assurances of land for providing working-class 
i r dwellings ; and the Housing Act, 19;30, sect. ISO, further exLemls this 

exception. Reference may also be made to the '.rown and t’onnlry 
•; Planning Act, 1932, Sched. II., para. 16 (q), and to tlie Commons Act, 

1876, sect. 8 ; the Commons Act, 1899, sect. 7 (r) ; and to earlier 
.>j exemptions in the School Sites Act, 184.4, sect. 8 («) ; and 1849, sect. 

4 (s) ; and the Recreation Grounds Act, 1859, .sects. 2, 7 (i). It seem.s 
,;i, that specific provisions of this kind will not be needed in future legisla- 

, tion, in view of the general power above-mentioned, which is given by 

the L.G.A., 1983. [567] b . 

London.— The L.C.G. has by sect. 79 of the L.G.A., 188S (u) (still 
;j unrepealecl as regards London), the same power as a provincial county 



(i) Act of 1888, .s. «. 

(A) 7 HalsburyVs Statutes 193, 

(1) Mortmain ami Charitable Uses Act, 1888, .s. 13; 3 Ilalsbury's Statutes 
393 and see also tlie L.G.A., 1933. s. 171 ; 3« Halsbury’,; .Statutf,s 100. 

(//i) Defined s. 305 ; 20 Halsbury’s Statutes 40.5. 

(a) For boroughs, the power is in sub-s. (3) of s. 17. It is repeated separately 
foi each class of local authority, being as regards local authorities other than the 
^omicils of boroughs a re-enaetnient of certain legislation. See also ,s. 171 of the 

(o) S. 47 (8) ; 20 Halsbury’s Statutes 320. 

(p) 2 Uolsbury’s Statutes 393. 

(g) 25 Halsbury’s Statute.? 629. 

Statutes M?629f)’® (Ameuded L.G.A., 1933; 20 Hulsbury’s 

(x) 7 Halsbury’s Statutes 283, 28.5. 

(/) 12 Halsburj’’s Statutes 809, 870. 

(u) 10 Halsbuiy’s Statutes 750, 
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oouncil, to hold land without licence in mortmain. The Common 
Council of the City oi' I.ondon, as a sanitary authority and as port health 
aiithoi-ity, and melropoliinn borough councils, have by sect. 273 of the 
P.IT. (I.ondon) Act, 1!)3G («), the like power for purposes of that Act. 
The City corpoi'atiou holds charters authorising the holding of certain 
lands without liceiua^ in mortmain. As regards other lands and 
pui'ixiscs, t.Iu! Commissioners of Sewers of the City and the metropolitan 
vestvif's were by sect. !)!) of the P.H, (London) Act, 1891 (Z>), given 
power to liold land without lie.eiiec in mortmain for the purposes of 
their did i(‘H (not in terms limiled to those arising under the Act). This 
power was Iransferred to metropolitan borough councils on their 
creation by the l.ondon Ciovernment Act, 1899, by sect. 4 of that 
Act (e) and (as regards the City) to the Court of Common Council by 
the City of London Sewers Act,” 1897 (c. cxxxiii., s. 2). £568] 


(fi) 20 Coo. 5 & 1 I'ldw. 8, e. 50. 

(b) 1 1 Halshury’s .Stiitutes 1080 (now repealed by the P.H. (London) Act, 1986). 

(c) Ibid., 1227.' 
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See also tilleii : 

BUIUAt. AND Ckemation ; 
BuiuAna and Grounds ; 

Cemkteiuhs ; 


I ConoNEKS ; 

ConrsES ; 

Post-Moktbm Examinations. 


By .sect. 198 of the P.H.A., 1936 (a), the council of a borough, 
urban district, rural district or parish may provide a mortuary tor the 
reception of dead bodies before interment and a post mortem roo™ 
for the reception of dead bodies during the time required to conduct 
any post mortem examination ordered by a coroner or duly authorised 
authority, and the Minister may require any such council to provide 
a mortuary or po.st mortem room. Powers to equip and to staff 
mortuaries and post mortem rooms are provided by fot. 27L and 
bve-laws may be made with respect to the managenient and charges 
for the use of tlicm. The last edition of the Model Bye-Laws of the 
Til. of H. with an accompanying memorandum, was issued m 193.i 

^'^'^IntSuld be desired to provide a “o^uary or a post mortem ro^ 
for a parish not having a parish council, powers, for those puiposes 
can he conferred upon the parish meeting by the county council under 

Td"ie*\)rendses*can be provided either withm or outside the area 
of the authority but can be provided outside the area only il land is 
purchased, leased or exchanged for such purpose (c) ; power to 

* ' >) 2inlaVsImrrts^t’^t7to.s 458. (&) 2» IMsbuiy’s Statutes 451. 

(r) ,S. 157 ; ibid., 391. 




28 Halsbury’s Statutes 498. 

(g) Ibid,, a. 162. 

(k) Ibid., a. 108. 

m Mm*?® ("^“endmcnt) Act, 1026, s. 24;.3I. 

' y, Manchester Corpn. (1912) inft t 

= also Eke V. Ilart-Dyl^, [1010]Tk! B «^V?C A.' 
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erect buildings outside the area is given by the P.H.A., 1936, sect 
274(d). 

An’angements for the use of a mortuary or post mortem room 
provided by the council of another district or by any other iierson 
would amount to a provision within the meaning of the Act (e) and 
a council which provides buildings or other premises may enter into 
agreement for such use(f). The reference to a person would also 
presumably cover a contribution by a local authority to a voluntary 
hospital on condition that they may use the hospital’s mortuary. 

If the M.O.H. or other registered medical practitioner on the staff 
of a local authority certifies that the retention of a dead body in any 
building would endanger the health of the inmates or the inmates of 
any adjoining or neighbouring building, a justice of the peace may order 
the body to be removed, at the cost of the local authority, to a 
mortuary (g). 

If the M.O.H. or any registered medical practitioner certifies that, 
m order to prevent the spread of infection, it is desirable that the body 
of a person dying in hospital while suffering from a notifiable disease 
should not be removed except to a mortuary or for immediate burial 
or cremation, it is not lawful to remove the body except for such a 
purpose and any person offending against the provision is liable to a 
fine not exceeding £5 (h). 

If a coroner directs or requests a post mortem examination of a 
body to be made he may order the removal of the body to a 
place provided for the purpose within or outside tlie area of his 
jurisdiction, but if that place is outside his area, then only with 

provided place is 

the powers of local authorities to provide mortuaries, 
~ “der the P.H.A., 1936, the provision of a 
^ mortem room is often a desirable and necessary 

hoEl t institution or of a hospital, mental 

evSi ° f ental_ deficiency mstitution. The Board of Control, for 
example, in their circular letter of February, 1980, as to arrano'ements 

«^u should be provided in a suitable and accessible position, 
but well screened from view. It should include r ^ 


orlobby.’/ Such p™mteThc;jd;Vbe1Sfortta 
a morturn^”* examination of persons dying in the institution, though 
usS fS properly be 

und^tho’wur^™’ authority who claimed compensation 
alleging that lie had con- 

£o“ "> 
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London.—Thc in'ovisin 
P.H. (Loiuluu) A(!l, 193(3, si 
authorities (the Coiniuon C 
couueils) tn provide pro))! 
empower justices in eerlai 
to a mortuary, empower ^ 
examination rooms, and ti 


and to ]>rovidc; I'or t he 
fixed l)y such })ye-la\ 

andtoiuakereeulatioi 
examination rooms. 

ItuildiuKS for po> 
eonneetion with im>rt 


]U'ovisions relating to London are contained in the 
t , 193(5, sect. 23-1—237 (Z). These require the sanitary 
iminon Council of the City and metropolitan bororrgh 
idc; ]rro)rcr places for the reception of dead bodies, 
in eerlain eases to order the removal of dead bodies 
npower sanitary authorities to provide post mortem 
IS, and to (Mimbiire, with the approval of the county 
purpose of providing mortuaries or post mortem 

ir to the sanitary arrthorities to make bye-larvs with 
umagc'inent and charges for the use of mortuaries, 
■ t he"deeent. aird economical iirtermerrt at charges to be 
e-laws, of any dead body received into a mortuary, 
lal ions with respect to the management of post irrortem 


Iluildimfs for post, mortem examinations may be provided m 
eonneetion with imntuaries, but the Act does not authorise the con- 
ducting of anv post mortem examination in a mortuary. Sect. 210 
is similar to sJet. 103 of the IMI.A., 1986, supra. 

Sect. 239 (unpowers the li.C.C. to provide in Loudon one or two 
suitable' buildings to whii'h dead bodies found in London and not 
identified may. on the order of a coroner, be removed. The county 
council is by sect. 238 required to provide accommodation for holding 
inquests. This may, bv agreement between the county council and a 
sairitarv authority, be provided and maintained by the county council 
in connection witli a mortuary or a building for post mortem examina- 
tions provided by the sanitary authority, or by tire samtap^ authority 
itself in ei imcction with a mortuary or other building belonging to 
that authority. 

{1) 2(1 Geo. 5 & 1 Edw. 8, c. SO. 
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See also titles ; 

London Roads and Traffic ; 
Public Service Vehicles ; 


Introductory. — The duties on licences for inechanically propelled 
vehicles are imposed by sect. 13 of the Finance Act, 1920 (a), which 
requires the levy of excise duties on mechanically propelled vehicles 
used on public roads in Great Britain. The rates of duty were set 
out in the Second Schedule to the Act of 1920, but the duties have 
been extensively amended by the Finance Acts of 1920, 1927, 1928 
1930, 1931 and 1938-1936 (b). The table of duties is based on a classi- 
fication of vehicles according to construction and user ; the general 
principles are : (1) cycles and tricycles arc taxed on a combined basis 
oi weight and cylinder capacity, (2) hackney carriages are taxed on 
seating caiiacity, (3) certain agricultural vehicles are taxed at a fixed 
rate of 5s., (4) other agricultural vehicles, showmen’s vehicles, non- 
agricultural tractors, and goods vehicles are taxed on a basis of weight 
(unladen), with variations in certain cases according to nature of 
t^-es, means of propulsion (c), user, and the attachment of trailers (d), 
(5) vehicles not otherwise charged (including the majority of private 
cars) are taxed at a fixed rate of £4 10s. Od. if not exceeding 6 li.p. or 
electrically propelled (e) or at 15s. per unit of horse-power (s) if exceed- 
ing 6 h.p. Special rates are laid dovm for certain classes of vehicle, 
e.g. trmnears used for carrying passengers on rails, and by sect. 13 (4) 
of the Finance Act, 1920, exemption from duty is granted in respect of 
vehicles kept by a local authority for the purpose of fire brigade service, 
ambulances or road rollers. This exemption is extended by sect. 25 of 
the Act of 1933 to vehicles used by a local authority or their contractor 
for cleansing or watering roa ds or cleansing gullies ; “ road construction 

(n) 16 Halsbury’s Statutes 852. “ 

-iss^f^oR^'i K®”’ P’1’ Halsbury’s Statutes 506 ; 24 H8lsbur\'’s Statiitos 

Statutes ^ ’ ^®i Statutes 808 ; and 2? Ilalsbury’s 

Dwtuus 102 . _ Ibe Schedule ns amended IS loiiB and comnlicated. .mid in ndt ooi nnt 

infoim^ion^if iT «sued consolidated tables of rates,' and 

intormation is also given on the appropriate declaration forms. 

ApI ■ lonnP oo » ® propelled vehicles, see s. 6 (1) of the Finance 

deriWl eithpr^fr^*^’*’^ ® 1 electrical motive power must be 

” '“‘S “• 
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vehicles ” arc: exempted from duty by sect. 10 of the Finance Act, 1930, 
which inchidcs a definilion of such vehicles; and sect. 9 of the same 
Act cxoiu))l,s iuA’nlid cavi'iagcs from duty. Vehicles used exclusively 
on privaitc roads arc also exempt (Act of 1924, sect. 18 (3)), together 
with those used exclusively for the haulage of lifeboats and necessary 
gear (Act td' 1927, sect. 11 (2)). Vehicles used on roads for subsidiary 
})ur])oses only may be exempted by the licensing authority by virtue 
of. and subjc(d. to, tiu! conditions contained in sect. 12 of the Finance 
Act, 1036. [.5723 

'I’lic classilieatitin, rating and measurement of vehicles for taxation 
applies for that purpose only ; e.g. the issue of an excise licence for a 
hackney vehicle with a giv<‘n number of seats would not permit the 
carriage of a greater juimbcr of passengers than is permitted by 
regulations made under sect. tl4 of the Road Traffic Act, 1930 (f). 

Sect. 13 (5) of the Finance Act, 1920, empowers the M. of T. to 
make regulations totally or imrtially exempting from duty for a 
limited jau-iocl any vehicle brought into the United Kingdom by a 
jicrsou making only a tem})orary stay therein. For the exercise of 
tin's power, see Road Whicles (International Circulation Permit) 
Regulations, 1033 (g). As to the Irish Free State, see Irish Free State 
(Consequential Adaptation of Enactments) Order, 1923, Art. 2 (k). 

Ry sect. 22 of the Finance Act, 1921 (i), the M. of T. may prescribe 
rates of duty in respect of licences taken out for part of a year. £5783 

The machinery for levying duties on mechanically propelled vehicles 
is contained in the Roads Act, 1920 (y), and the regulations made 
thereunder. Sect. 1 of the Roads Act, 1920, provides that these duties 
shall be levied by county councils (/c) in accordance with provisions to 
be made for the purpose by Order in Council (Z). County councils 
and their officers arc given the same powers, duties and liabilities 
as the Commissioners of Customs and B.xeise and their officers. Subject 
to the provisions of the Roads Act, 1920, and of any Order in Council 
made under it, county councils have the powers given to the Treasury 
for the restoration of any forfeiture and the mitigation or remission of 
any penalty by the statutes relating to excise licences. The Order in 
Council made under .sect. 1 of the Roads Act, 1920, substantially 
reprodiK'cs the provisions of the Oi'der in Council of October 19, 1908, 
relating to Local Taxation Licences, so far as relates to the authorisation 
of officei\s, the recovery of jamalties and their remission and mitigation. 
See the title Loc.a,i, Taxation Licences. 

The object of the system of licensing established by the statutes 
already mentioned was the provision of money for the Road Fund which 
was established by sect, 8 of the Roads Act, 1920. This fund was subject 
to tlie control and management of the M. of T. and was available for the 
construction and improvement of roads (m) under Part 11. of the 
Deix'lopment and Road Improvement Funds Act, 1909 (n), as amended 


(/) 23 Halsbury’s Statutes 073. Cf, Deiinu v. Miles, [1034] 2 K. B. 399 j 42 
Digest 858, 115. But the M. of T. has expressed the opinion thatj for excise pur- 
poses only, two young cliildren may be counted as one adult, and sembh the con- 
veyance. of additional passengers standing does nol^create an excise offence. 
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by the Act of 1920, but there were certain prior charges which are dealt 
with under the heading “ Proceeds of Duties,” infra. The present 
position of the Road Fund is indicated under the same heading. 

If a motor vehicle constructed or adapted for use for the carriage 
of goods, or a trailer so constructed or adapted, is used on a road for 
the carriage of goods for hire or reward, or for or in connection w'ith 
any trade or business, an additional licence must be obtained from the 
Traffic Commissioners under sect. 1 of the Road and Rail Traffic Act, 
1933 (o), unless the vehicle is exempt under sect. 1 (7) of that Act. j[57'Ji] 

Registration Ol Vehicles.— The registration of a mechanically 
propelled vehicle is effected in conjunction with the issue of an excise 
licence. By sect. 6 of the Roads Act, 1920 (yi), provision is made for 
the allotment to a vehicle by the council of a separate number on the 
first issue of an excise licence in respect of the vcliicle. The code 
lettei-s which form part of the identification mark of the vehicle are 
allotted to the several local authorities by the M. of T. and a registration 
book is issued to the owner of the vehicle. As to the procedure on 
registration and the custody, production and use of registration books, 
see the Roads Vehicles (Registration and Licensing) Regulations, 
1924 {q), as amended by regulations of 1930, 1933 and 1035. As to 
forgeiy, fraudulent use, etc., of registration books, see sect. 13 (4) of 
the Roads Act, .1920, infra. [675] 

Levy of Duties and Enforcement.— Substantially the machinery for 
the levy and enforcement of duties under the before-mentioned Acts 
is similar to that described in the title Local Taxation IncENCES, 
and normally the functions of councils in these twm matters are exercised 
through the same staff. The excise licensing system for mechanically 
propelled vehicles is, however, highly complicated owing to the number 
of regulations (covering points of minute detail) made by the M. of T. 
under sect. 12 of the Roads Act, 1920 (r), to which reference should be 
made as necessary. Owing to limitations of space it is impo,ssiblc 
to do more than indicate the more important regulations in this title. 
Any person who contravenes or fails to comply with any regulation 
made under the Roads Act, 1920, is liable on summary conviction to a 
penalty not exceeding £20 (s). 

Sect, 5 of the Roads Act, 1920, provides for the making of declara- 
tions by applicants for excise licences either under sect. 13 of the 
Finance Act, 1920, or under sect. 4 of the Customs and Inland Revenue 
Act, 1888 (f) (carriage licences). Forms are prescribed by the Regula- 
tions of 1924 (u). A licence under the Finance Act, 1920, is issued 
in respect of a particular vehicle, excejit general and limited trade 
licences (a), and does n ot authorise the use of any vehicle other than 

(ol 20 Halsbury’s Statutes 872. (p) 19 Holsbury’s Stiitutc,7i)oi' 

5) S.R. & O. 1924 No. 14G2. (r) 10 Halsbuiy’s Statutes 05. 

(s) Act of 1020, 8. 12 (4). liiis is not an excise penalty and cannot be coin- 
proinised or mitigated by a council ; an employer may bo liable for a contra- 
vention of regulations committed by an employee within the .scope of hi.s employ- 
ment, but contrary to instructions (Griffllhs v. Studebakers, Lid,, 119241 1 K, B . 
102 ; 39 Digest 239, J44). ’ 

ay 10 I-Ialsbury’s Statutes 677. („) s.R. & O., 1924, No. 1402. 

T-r amended by Finance Act, 1922, s. 15 H) ; lo 

Halsbuiy’s Statutes 907. Part II. of the Regulations of 1024 (see supra, note (a)), 
authorised the issue of general and limited trade licences to manufacturers of 
dealers m, and repairers of mechanically propelled vehicles ; subject to the statutory 
conditions these hccnces and the relative idciilifl cation marks are transferable 
Irom Yenicie to vciiicie. 
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that in respect of which it is issued. A county council are not required 
to issue any licence for which application is made, unless they are 
satisfied that the licence applied for is the appropriate licence for the 
vehicle specified in the application, and where the application purports 
to be a first application {i.e. involving the registration of a vehicle) the 
council may also satisfy themselves that no previous licence has been 
issued in respect of that vehicle (Beads Act, 1920, sect. 5 (2)). £^763 

Declarations made under sect. 5 (1) are declarations for the pur- 
pose of sects. 20, 21, of the Revenue Act, 1869 (b), as modified by the 
regulations, and sects. 22, 23 of that Act are applied to declarations in 
respect of carriage licences (c). The first aijplication for a licence in 
respect of a mechanically iiropelled vehicle must be made to the 
appropriate council as defined in the regulations of 1924 (Part I.), 
but a renewal of an excise licence, where there has been no change 
of ownership of the vehicle during the then exphing or last expired 
licensing period, may be effected at any post office authorised for the 
purpose by the Postmaster-General, within fourteen days before or 
after the expiry of the current licence (d). In any case the appropriate 
declaration form must be completed and the applicant must produce 
the registration book relating to the imhicle, and a current certificate 
of insurance or certificate of security, in compliance with sect. 39 of the 
Iload Traffic Act, 1930 (e). 

The penalty for using (/) a mechanically propelled vehicle for which 
an excise licence is not in force, or for using at any one time a greater 
number of vehicles than is authorised by a current licence or licences 
is an excise penalty of £20 or three times the amount of the duty 
payable, rvhichever is the greater (Roads Act, 1920, sect. 13 (1)), As 
to recovery, etc., of excise penalties, see title Local Taxation Licences. 
By sect. 13 (2) of the Roads Act, 1920, any person who in connection 
with an application for a licence for a vehicle or carriage knowingly 
makes a declaration which is false, or misleading in a material respect, 
or wlio, being required by virtue of the Act to forward particulars in 
connection with a change of registration, knowingly furnishes false or 
materially misleading particulars, is liable on summary conviction to a 
penalty not exceeding £50 or to imprisonment with, or without, hard 
labour not exceeding six months. By sect. 18 (4) of the Roads Act, 
1920, the like penalties are provided for forgery or fraudulent alteration, 
use (or allowing to be used), or lending of any identification mark, 
licence, or registration book (g). 115773 

In any proceedings under sect. 18 the burden of proof as to the 
following matters is imposed by sub-sect. (3) on the defendant : (1) num- 
ber of vehicles used ; (2) character, seating capacity, weight or horse- 

(b) 16 Halsbuiyts Statutes 249. 

(c) See sect. S (6) of the Roads Act, 1920. 

(d) Regulations of 1924, No. 18, as substituted by Road Vehicles (Registration 
and Licensing) Amendment (No. 2) Regulations, 1930. Licences are not issued at 
a post office in respect of vehicles intended solely for letting on hire to be driven 
by the. hirer or by a person under his control. 

g 28 Halsbuiy’s Statutes 040. 

As to aiding and abetting by the owner of a vehicle where the actual driver 
is not the owner, cf. Du Cros v. Lambourne, [1907] 1 K. B. 40 ; 14 Digest 91, 610, 
and Gough v. Bees (1929), 94 J. P. S3 ; Digest (Supp.), but where the owner has no 
effective control of the user of tlie vehicle he is not liable to a penalty, see Abercrotnby 
■V. Morris (1932), 96 .1. P. 392 ; Digest (Supp.). 

(g) Offences under s. 18 (2) and (4) arc not excise offences and cannot be mitigated 
or compromised by a council ; a defendant must be informed of his right to trial 
by a jury (Summary Jurisdiction Act, 1879, s. 17 ; 11 Halsbury’s Statutes 329). 
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power of any vehicle ; and (3) the purpose for wdiich any vehicle has 
been used. Where it is alleged that a vehicle has been used in contra- 
vention of sect. 13, the owner of the vehicle may be required by or on 
behalf of a chief officer of police or a county council to give information 
as to the identity of the driver or user of the vehicle, and, if he fails 
to do so, shall be guilty of an offence unless he proves that he did not 
know and could not with reasonable diligence have ascerta,med who 
was the driver or user; failure by any other person on a similar re- 
quirement to give any information in his power which may lead to the 
identification of the driver or user, is an offence. The pendty, on 
summary conviction, is a fine not exceeding twenty pounds (Finance 
Act, 1936, sect. 13). 

Penalties recovered under or in pursuance of the Roads Act, 1920, 
are payable to the Exchequer in accordance with directions contained 
in the Order in Council (h) (sect. 13 (5)). 

Alteration of a vehicle after the issue of a licence which has the 
effect of bringing the vehicle into a class in respect of which a higher 
rate of duty is appropriate, avoids the licence, but on making a new 
declaration and surrendering the original licence, the owner is entitled 
to a licence at the higher rate for the unexpired period on paying the 
difference between the lower and higher rates of duty. But by sect. 14 
of the Finance Act, 1932 (i), the higher rate of duty does not become 
payable unless all the conditions requisite to bring the vehicle into 
the higher class are fulfilled. This enactment overrules the decision 
in Payne v. AllcoeJe (j) where user for the carriage of goods of a vehicle 
constructed as a private jiassenger car, was held to attract duty at a 
higher rate, although the vehicle was not constructed or adapted for 
the carriage of goods, A vehicle licensed as a goods vehicle is not to be 
deemed to be used otherwise than solely for the conveyance of goods 
in the course of trade by reason only that it is used for the conveyance 
of the employees of the person keeping the vehicle in the course of their 
employment (Roads Act, 1920, sect. 8 (2)). If the vehicle (being 
licensed as a goods vehicle) is to a substantial extent being used for the 
conveyance of goods or burden belonging to a particular person (whether 
he is the person keeping the vehicle or not) duty at a higher rate does 
not become chargeable by reason only that it is used for the conveyance, 
without charge, in the course of their employment, of employees of the 
owner of the goods or burden (k). This provision enables employees 
of hirers of goods vehicles to travel with their employers’ loads. [ST'S] 
Sect. 8 (3) of the Roads Act, 1920, provides for an excise penalty 
in respect of the user of a vehicle for a purpose which attracts a liigher 
rate of duty than that at which the vehicle is licensed but this penalty 
can be imposed only on the holder of the licence (Z) ; mid in practice 
sect. 8 (3) is largely superseded by sect. 14 of the Finance Act, 1922 (ni), 
which provides that where a licensed vehicle is used during the currency 
of the licence in an altered condition or in a manner or for a purpose 
which attracts a higher rate of duty, the higher rate shall become 
chargeable in respect of the licence for that vehicle. By sub-sect. (2) 
if duty at the higher rate was not paid before the vehicle was so used, 
the person so using the vehicle is liable to a penalty equal to three times 
the difference between the duty actually paid and the duty payable, 
or £20, whichever is the greater (w), 

(ft) Fide Order in Council of February 7, 19ai. 

(i) 25 Halsbury’s Statutes 587. (j) [1932] 2 K. B. 413 ; Digest Supp. 

(ft) Finance Act, 1931, S; 2 ; 24 Halsbury’s Statutes 883. 

(i) Morris v, Toten, [1928] 1 E. B, 168 ; 14 Digest 92, 612. 

(m) 16 Halsbury’s Statutes 966. 

(«) This section enables a council to recover a penalty from the user whether or 
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Cases of under-payment of duty can also be dealt with under sect. 14 
of the Finance Act, 1920 (o), which provides that the difference between 
the duty paid and the duty payable in respect of a vehicle shall be a 
debt due to the council with which the vehicle is for the time being 
reo-istered, and allows the council to sue for its recovery at any tune 
before the expiration of the year next follov.'ing the year in respect ol 
which, or of part of which, the licence was taken out. Ihis remedy is 
particularly appropriate to cases in which a genuine mistake has been 
made, e.g. where a vehicle on re-weighing is found to exceed the weight 
originally declared. [OTOj , , 

Mechanically propelled vehicles which are chargeable with duty 
as hackney carriages are required by sect. 11 of the Roads Act, 1920 (p), 
to carry k distinctive sign indicating that the vehicle is a hackney 
carriage and the number of persons which the vehicle seats. By sub- 
sect. (2) a Iceeper of a hackney carriage is liable to an excise penalty 
equal to three times the differenec between the duty paid and the duty 
chargeable, if the vehicle is used for the purpose of seating more persons 
than the number indicated in the licence. By sub-sect, (h) provision 
is made for a rebate of duty on the licensing of a new hackney vcluole 
in substitution for a similar vehicle withdraivn from a licet of twelve 
or move such vehicles in one ownership. The Second Schedule to the 
Finance Act, 1920, incorporates the definition of “ hackney carnages 
in sect. 4 (3) of the Customs and Inland Revenue Act, 1888 (q). Tram- 
cars are classified for taxation purposes as hackney carriages, il used 
for the conveyance of passengers (Finance Act, 1920, .Sehed. 11., 
para. 8, as amended by sect. 8 (1) of the Roads Act, 1920 (r)), but are 
not required to carry hackney carriage plates (Regulations of 1924, 
para. 31) (s). CSSO] 

Local licensing fees in respect of vehicles, other than tramcars, 
were abolished by sect. 14 of the Roads Act, 1920. As to the licensing 
and control of public service vehicles, see the Road Traffic Acts, 1930 
to 1934 (it), and regulations isisued thereunder. , 

Sect. 17 of the Finance Act, 1984 («), empowered (inier aha) local 
authorities to grant excise licences for vehicles upon receipt of a cheque 
for the amount of the duty ; if the cheque is subsequently dishonoured, 
the licence is void as from the time Avhen it was granted and the 
local authority must send by regifstered post to the person to whom the 
licence was issued, a notice requiring him to deliver xip the licence to 
them within seven days of the posting of the notice. The notice 
must be sent to the address given by the applicant when a^ipl^iug for 
the licence ; and an excise penalty of £.50 is incurred by a failure to 
comply with the notice. Use of a vehicle under such a licence renders 

not he he tlie holder of the licence ; semMe, the penalty is not an excise penalty 
an<l cannot he eonipromised or mitigated by the council as can the penalty under 
s. 8 (3) of the Roads Act, 1920. A pen.-ilty under the Finance Act, 1922, s. 14, 

is payable into the Exchequer under s. 13 (.“i) of the Roads Act, 1920. 

(o) 10 Halshury’s Statutes 900. 

(p) 19 Hnlsbury’s Statutes 94. 

(q) 10 Halsbury’s Statutes 577. See Part I. of Sehed. VII. to Finance Act, 1933 ; 
20 Halsbury’s .Statutes 088. 

(r) 10 Ilalshurv’s Statutes 801 ; 19 Halsbury’s Statutes 93. 

(.s) In A.-G. V. Yorkshire {Woollen Districl) Electric Tramways, Ltd., fl907] 
2 K. B. 991 ; 43 Digest 359, 132, it was held that a ear used on a light railway 
constructed on a public road under the Light Railways Act, 1890, was not taxable 
as a carriage. , , , 

U) 23 Halshui v’s Statute.^ 007 ; 24 Halshury’s Statutes 450 ; 27 Halshury s 
Statutes 534. (tt) 27 Halshuiy’s Statutes 492. 
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the user liable to an excise penalty under sect. 13 (1) of the Roads Act, 
1920, and, semble, a liability is incurred by a user other than the person 
who gave the dishonoured cheque. It appears that the provisions of 
sect. 17 are mandatory and that a local authority cannot treat the 
licence as being in force on suing on the dishonoured cheque. 

The surrender of current licences for mechanically propelled vehicles 
and the repayment of a proportion of the excise duty are governed by 
sect. 18 of the Finance Act, 1924 (a) ; the holder of a licence with an 
unexpired period of more than one month is entitled, on surrender, 
to a proportionate refund (as set out in sect. 18 (1)) in respect of each 
month of the unexpired period. The fees payable to the local authority 
on surrender were abolished by sect, 18 (3) of the Finance Act, 1984 (b). 
No proceedings may be taken to enforce repayment of duty unless 
commenced before the expiration of the year next following the year in 
respect of which, or part of which, the licence was taken out (c). £5813 

Proceeds of Duties.— Under sects, l (4), 13 (5) of the Roads Act, 
1920 (d), the duties levied by councils and penalties and forfeitures 
are paid into the Exchequer. Art. 4 of the Road Vehicles (Regis- 
tration and Licensing) Order, 1921, requires councils to pay the fore- 
going monies to the credit of an account, called the “ Motor Tax 
Account,” opened in the name of the M. of T. at the Bank with whom 
the council bank. All sums standing to the credit of the Motor Tax 
Account are remitted from time to time, on the instructions of the 
M, of T,, to the Motor Tax Account opened in the name of the Minister 
at the Bank of England. Under Art. 4 (8) and (4), post office receipts, 
and receipts by justices’ clerks (on remittance through the H.O.) also 
pass to the Motor Tax Account at the Bank of England. Subject to 
payment out of the Motor Tax Account on the certificate of the Minister 
of sums required for repayment of duty, the credit balance of the 
Motor Tax Account is transferred to the Exchequer Account. 

Sect. 2 of the Roads Act, 1920, provided for the issue from the 
Consolidated Fund to the Road Fund (established by sect. 8) of a sum 
equal to the duties levied under sect. 1 and of all other sums paid into 
the Exchequer under the Roads Act, 1920. As originally enacted, 
sect. 2 required payment into the Local Taxation Account of a sum for 
distribution to councils in replacement of the duties on carriage licences 
collected prior to the commencement of the Act of 1920, but this adjust- 
ment ceased on the winding-up of the Local Taxation Account under 
tbe L.G.A., 1929. Sect. 2 of the Roads Act, 1920, was repealed by the 
Finance Act, 1936, and under sect. 33 of tliat Act the Road Fund is 
maiiitained by moneys provided by Parliament of such amount as the 
M. of T., with the consent of the Treasury, determines to be required 
for the statutoiy purposes of the Fund ; as from the commencement of 
sect. 83 the direct connection between the proceeds of motor licence 
duties and the Road Fund ceased. [5823 

The Road Fund is the successor to the road improvement grant 
fund established under the Development and Road Improvement 
Funds Act, 1909 (c), and by sect. 3 (4) of the Roads Act, 1920, as 
extended, was charged with the following prior payments : 

(1) the expenses properly incurred by councils in accordance with 

the directions of the M. of T, in levying the duties, registering 
vehicles pd issuing drivers’ licences ; 

(2) compensation to local or police authorities for loss of fees lor the 

licensing of mechanically propelled hackney vehicles, which 

(a) 16 Halsbury’s Statutes 023. ~ (b) 27 HalsburVs Statutes 4^ 

(c) Finance Act, 1930, s. U (2) ; 10 Halsbury’s Statutes 960. 

(d) 19 Halsbuiy’s Statutes 80, 08. (e) 9 Halabury’s Statutes 207. 
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are not public service vehicles, see sect. 89 of the Road 
Traffic Act, 1930 (/) ; 

(3) expenses of tlie Roads Department of the M. of T. in the admini- 

stration of the Act of 1920, the London Traffic Act, 1924, 
the Road Traffic Acts, 1930 and 1934, the Road and Rail 
Traffic Act, 1938, and the Restriction of Ribbon Develop- 
ment Act, 193,5 ; 

(4) M. of T. contributions in resjiect of salaries and establishment 

charges of engineers or surveyors to the local authorities und er 
sect. 17 (2) of the M. of T. Act, 1919 (^) ; and 

(5) expenses of other Government departments in connection with 

the collection of the duties or in the administration of the 
Act. 

Under sect. 33 and Sched. III. of the Finance Act, 1930, the fore- 
going and certain other payments set out in the Scliedule are now 
made out of moneys iirovided by Parliament; reference should be 
made to Part II. of Sched. III., ibid., for repeals consequential to the 
alteration of the statutory position of the Road Fund. [5833 

Drivers’ Licences (h). — Sect. 4 (1) of the Road Traffic Act, 1930 (/), 
forbids a person to drive a motor vehicle (j) on a road unless he is the 
holder of a licence, nor shall an unlicensed person be employed to drive. 
The licensing authority is the council of the county or county borough (k) 
in which the applicant for the licence resides, or, in the case of an 
applicant not ordinarily resident in the United Kingdom, a registration 
authority authorised by the M. of T. It is the duty of the licensing 
authority under sect. 4 (2) of the Act to issue a licence to any person 
who applies for it on the payment of a fee of 5s. accompanied by a 
declaration of the applicant in the prescribed form that he is not 
disqualified by reason of age or otherwise for obtaining the licence for 
which he is applying. An applicant must also declare under sect. ,'5 
of the Act that he is not suffering from disease or physical dis- 
ability (see post). By sect. 6 of the Road Traffic Act, 1984 (1), the 
applicant mu.st also satisfy the licensing authoi’ity that he has at some 
time passed the prescribed test of competence to drive, or that at some 
time before April 1, 1984, he has held a licence under the Acts of 1930 
or 1903 authorising him to drive veMcles of the class or description which 
he would be authorised by the licence applied for to drive. [5843 

The Acts of 1930 and 1984 confer on the M. of T. wide powers of 
making regulations ; for the exercise of these powers, see the Motor 
Vehicles (Driving Licences) Regulations, 1935 (m). 

Fees received by a licensing authority for driving licences are paid 
into the Exchequer in the same manner as duties levied under the 

(f) 23 Halsbury’s Statutes 070. (g) 3 Halsbuty’s Statutes 43S, 

(A) The provisions of the Hoad Truffle Acts, 1930 and 1934, and the regulations 
made thereunder as to drivers’ licences replace the corresponding provisions of the 
Motor Car Act, 1903 (now repealed). Provision was made by s. 122 of the Aot of 
1930 for carrying forward endorsements liom licences issued under the Act of 1903. 

(i) 23 Halsbury’s Statutes 611. 

(j) I.e. a mechanically propelled vehicle intended or adapted for use on roads. 
Drivers of tramears tlie use of which is authorised or regulated by statute or 
statutory order do not require drivers’ licences, but drivers of trolley vehicles must 
take out licences (Road Traffle Act, 1930, s. 1). 

(k) The Road Traffle Act, 1934, s. 31 (27 Halsbury’s Statutes 557), constitutes 
tlie several eliairmen of traffic commissioners as licensing authorities for the purpo.se 
of issuing licence, s to drive heavy goods veliicles; as to the issue of a provj.sionul 
licence to enable a person to learn to drive a heavy goods vehicle, see Road Traffic 
(Driving Licences) Act, 1936, s. 2; 29 Halsbury’s Statutes 814. As to limitation 
of a licence to a clas.s or classes of veiricles in respect of Which an api>licant iias 
been tested, see ifiid., s. 3 (2), giving power to make regulations. 

(l) 27 Halsbury’s Statutes 540. (m) S.R. & O,, 1935, No. 437. 
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Roads Act, 1920 (Act of 1930, sect. 117); as to the ultimate disiDosal 
of these fees, see sect. 33 (1) (d) of the Finance Act, lOSfi. 

Disqualification by age arises under sect. 9 of the Act of 1980, 
the effect of which is that a person under sixteen years of age (n) 
cannot drive a motor vehicle on a road ; under seventeen years of age he 
is restricted to a motor cycle or an mvalid carriage ; under twenty-one 
years of age (n) he cannot drive a heavy locomotive, light locomotive, 
motor tractor, or heavy motor car(n) on a road. Disqualification 
otherwise than by age normally arises on a conviction under the Act of 
1980 or 1934 for an offence in respect of which conviction must, or may, 
involve disqualification. [SSSU 

Sect. 5 of the Act of 19.30 requires the inclusion, in the declaration 
on an apphcation for a driver’s licence, of a statement as to prescribed 
diseases or physical disability ; or as to any other disease or physical 
disability which would be likely to cause tfie driving, by the applicant, 
of a motor vehicle to be a source of danger to the public. A licence 
must be refused if the declaration discloses such a disease or disability, 
unless the licence is to drive an invalid carriage, or unless the applicant 
undergoes a test (sect. 5 (2)). A provisional licence may be granted 
for the purpose of enabling the applicant to learn to drive and pass a 
test (sect. 5 (8)). The licensing authority may rev'oke a driver’s licence 
if it appears to them that the driver suffers from disease or physical 
disability likely to cause the driving by him of a motor vehicle to be 
dangerous to the public (sect. 5 (4)). The licensing authority must he 
satisfied of the facts after inquiry, and before revoking the licence must 
give notice to the licence-holder of tlreir intention to do so. There 
is no express provision giving the licence-holder the right to be heard, 
but this right seems to be implied (p), and unless the disease or dis- 
ability is one of those prescribed, he can claim a test. He has a right of 
appeal to a petty sessional court agaiast either a refusal or a revocation 
of the licence (sect. 5 (5)). For the prescribed diseases and disabilities, 
see the Motor Vehicles (Driving Licences) Regulations, 193.'5, [5863 

For driving tests, and the issue of provisional licences to enable 
persons to drive a motor vehicle, see sect. 6 of the Road Traffic Act, 
1934 ((jf), sect. 3 (1) of the Road Traffic (Driving Licences) Act, 1986 (r), 
and the regulations of 1935 and 1987. Where a person passes a test 
under sect. 6 of the Act of 1934, with respect only to the driving of 
any specified cl iiss or description of vehicles, his driving licence shall 
specify that class or description of vehicles, and he shall be deemed not 
to hold ajliccnee to drive vehicles of any other class or description (Road 
Traffic (Driving Licences) Act, 1936, sect. 3 (1)). A person may be 
ordered by the court, on conviction of an offence under sect. 11, 12 of 
the Act of 1930, to pass a driving test, as a qualification for restoration 
of liis driving licence, whether or not he has previously passed a test (s). 

Knowingly making a false statement for the purpose of obtaining 
a driver’s licence is punishable with a fine of not exceeding £50 and/or 
imprisonment for not more than six months (t). A police constable is 

(n) S. 9 contains exceptions in favour of persons driving before .'famiarv 1, 
1980 j these exceptions are largely spent. 

(o) For the classification of motor veliicles for this purpose, see Road Trallic Act, 
1980, s. 2. For an exception in favour of an agricultural tractor driven on a road 
in the coiuTse of the internal operations of a farm, see ibid., s. 0 (3). 

(p) Sea Richardson V. Metkley School Board, [1898] 3 Ch. .'510 : 33 Digest 11, 2-i. 

(g) 27 Halsbury’s Statutes S40. 

(r) 29 Holshury’s Statutes 814, 

(«) Road. Traffic Act, 1934, s. 0 (3) ; fliid., S41. 

r of 1930, s, 112 (2) ; 28 Halsbury’s Statutes 083, as amended bv tlie Aet 

of 1934, Sched, III. ; 27 Ilalsbury’s Statutes 568. 
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empowered to seize a licence in relation to which he has reasonable 
cause to believe that a false statement has been made knowingly (u). 
In any proceedings the fact that a licence has been granted to a person 
is evidence that that person for the purpose of obtaining that licence 
made a declaration that he wms not disqualified for holding or obtain- 
ing the licence {ibid., sect. 4 (7)). 

By sect. 4 (6) of the Road Traffic Act, 1930(a), the holding of 
another licence which is in force, whether suspended or not, disqualifies 
for obtaining a licence, but under No. 4 of the Regulations of IOS.'j, 
an application for the grant of a licence may be received and dealt 
with at any time within two months before the date on which the grant 
of the licence is to take effect. £.5873 

London. — Under the Motor Vehicles (International Circulation) 
Regulations, 1983 (S.R. & O., 1933, No. 318), the L.C.C. is a regis- 
tration autliority in common with the Royal Automobile Club, the 
Automobile Association, and the Royal Scottish Automobile Club ; 
but in each case the L.C.C. must be advised by the other authorities 
of the issue of permits and driving licences. The position in London 
for other purposes is the same as elsewhere. £.5883 


(«) Act of 1930, s. 112 (4) ; 23 llalsbury’s Statutes 083. 
(fl) Ibid ., 012. 
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Introduction. — The term “ municipal bank ” is generally used as 
a convenient abbreviation for “ municipal savings bank.” Although 
in certain quarters it has been suggested that local authorities should 
be empowered to establish municipal banks which would grant credit 
facilities and otherwise compete with the joint stock banks, such a 
suggestion is foreign to the original conception of the municipal bank ; 
moreover, an institution of that character would scarcely be within 
the scope of local government. 

The idea of the municipal bank appears to have originated with 
the Birmingham Corporation, who in 1916 sought to promote a scheme 
designed to stimulate local savings through such an agency for the 
purpose of war finance. The Birmingham scheme, considerably 
revised, became the model for a general enabling Bill which was intro- 
duced into 'Parliament, and was subsequently enacted as the Municipal 
Savings Banks (War Loan Investment) Act, 1916 (a). This Act 
authorised the establishment of municipal savings banks, guaranteed 
by the rates, subject to the following conditions : 

(1) It shoidd apply only to municipal boroughs with a population 

of not less than 250,000. 

(2) Deposits should only be received from employees through 

their employers. 

(8) No depositor should be allowed to deposit more than £200 in all. 

(4) The bank should cease to operate three months after the end of the 

war. 

(5) All investments should be through the National Debt Com- 

missioners in Treasury Bills or advances to the Treasury. 

(6) The rate of interest paid by the National Debt Commissioners 

to the bank should be determined, and the rate paid by the 

bank to the depositors approved, by the Treasury, 

(7) The accounts and funds of the bank should be kept separate 

from all other accounts and funds of the council. 

(8) Withdrawals exceeding £l should be at 7 days’ notice, 

(9) The bank should be carried on in accordance with regulations 

made by the Treasury, after consultation with the Local 

Govermnent Board. 

Of the eighteen corporations to which the Act applied {i.e. Imving 
populations exceeding 250,000), the Birmingham Corporation alone 


(a) 17 Halsbury’s Statutes 760. 


i 


took advantage of the Act and established a bank, the deposits in which 
at March 81, 1919, amounted to £323,123. 

The question of establishing State or municipal housing banks to 
supplement the existing facilities for making advances to persons 
building or purchasing houses was considered in 1918-1919 by a 
Departmental Committee appointed by the Minister of Reconstruction. 
This Committee recommended that the Act of 1916 should be continued 
and amended to empower the establishment of municipal organisations 
of the nature of housing banks. No action was, however, taken on 
the committee’s recommendations. t®89]J 

The Birmingham Bank. — The success of the temporary bank led 
the Corporation to seek permanent powers for its coiitiiiuauce, and 
these were obtained in the Bii'mingham Corporation Act, 1919 (h), 
which authorised the establishment of a municipal bank on ordinary 
savings bank lines, free from most of the special restiictions of the 
Act of 1916 (c). The Act provides that the bank shall be a savings bank, 
carried on in accordance with such regulations as the Treasury, or the 
Corporation with the approval of the Treasury, may prescribe; and 
that separate accounts shall be kept. It also empowers the Corporation 
to establish a housing department of the bank and to advance funds 
to depositors for the acquisition of dwelling-houses within the city. 
Under the regulations, the bank’s investments are limited to (1) 
advances for the purchase of houses and allotment lands ; (2) deposits 
with the Corporation at call ; (8) securities approved by the Treasury 
(Government securities maturing within twenty years). The rate of 
interest payable to depositors is subject to the approval of the Treasury, 
and may not be varied except on three months’ notice {d). Not more 
than £600 may be deposited by one depositor in any one year (with 
certain exceptions) but there is no limit to total deposits. Depositors 
are not, as in the post office and trustee banks, prohibited from opening 
more than one account, nor need they be resident in the City of 
Birmingham. The bank has power to refuse deposits. Withdrawals 
may be made on demand up to £30 in any one week, one week’s notice 
being required for larger withdrawals. Housing advances (on mortgage) 
are to be made only to depositors and not for more than 90 per cent, 
of the valuation, or for a longer period than twenty years, except in 
special cases. [SOO] 

The progress and results achieved by the Birmingham Municipal 
Bank have been remarkable (e). The original temporary bank made 
a loss, and so did the present bank during its first seven months, but 
eadi year since there has been a profit. The profit was devoted in 
the first place to paying off the loss on the temporary bank. Subsequent 
annual profits, and a special profit on realisation of investments, have 

(b) 9 & 10 Geo. 6, c. Ixv. 

(c) The temporory bank was wound up in November, 1919, and carried on 
under its new title “ The Birmingham Municipal Bank,” which met all claims on 
the old bank. 

(d) The rate of interest was fixed flwt at 3} per cent., and maintained at this 
rate until December 1, 1932, when it was reduced to 3 per cent. 

(c) At March 31, 1936, deposits amounted to £21,230,935 iu 410,871 accounts, 
and the reserve fmid to £343,592. Assets included cash (m hand and witli joint 
stock banks) £1,090,685; money on deposit with the Coiporation £18,473,645 
(of which the Corporation had invested £10,396,000 in British Government and otlier 
Trustee Securities) ; advances for house purchase, etc., £1,735,078, and ureniises 
and equipment £152,030. ’ ’ ’ * 

There were open, in addition to the Head OfTicc, 59 branches. 






the Head Office, 50 branches. 


276 


Local Government Law and Administration [Vol. IX. 


been placed to reserve, being in effect employed largely in acquiring 
and building premises. In its relations with depositors the bank has 
succeeded in its twofold object of encouraging the habit of thrift 
and of giving facilities for acquiring ownership of houses. Propaganda 
and publicity have contributed to this dual success ; as has been said, 
the bank is “ worked on the principle that it has to come to the people 
and not wait for the people to come to it.” The bank takes deposits 
from one iienny upwards, and also issues a large number of home safes. 
It co-operates with, and acts as banker to, the school savings bank 
which works under the Education Committee of the Council. In all 
these ways it provides for the very smallest savings. 

It must be added, however, that the City of Birmingham is an 
exceptional area in that there is no Trustee Savings Bank there. 

As an incident rather than as an object of the scheme, large sums 
of money have been available to the Corporation for use in financing 
its general requirements, and the bank has undoubtedly at times pro- 
vided the Corporation with a source of cheap borrowing (/). The bank’s 
investment policy is to lend all available money, apart from an amount 
equal to 5 per cent, of the fibtal deiiosits which is held in cash or at joint 
stock banks, to the Corporation, on condition that the Corporation hold 
SO per cent, of the amount in Government securities. 

The bank and its branches are also used as a collecting agency for 
accounts due to the Corporation, both from depositors and others (g). 

The bank is managed by a committee of the City Council, with a 
general manager appointed by them ; the town clerk acts as solicitor, 
and the city treasurer as treasurer to the bank. [|591|] 

The Treasury Committee. — ^Following the success of the Birmingham 
bank came efforts to obtain similar powers for other local authorities. 
Between 1023 and 1927, various Bills were introduced into Parliament 
to enable local authorities generally, or certain eorporations, to estab- 
lish banks on the Birmingham model, but they made no progress {h). 
In September, 1026, a Treasury committee was appointed “ to consider 
whether it is desirable to permit a further extension of Municipal 
Savings Banks and, if so, within what limits and subject to what con- 
ditions, statutory or otherwise ” (i). This committee heard evidence 


(/) The rate of interest payable by the Corporation to the bank on funds placed 
on deposit with the Corporation at call is entirely within the Corporation’s discretion ; 
it was for many years somewhat lower than the rate at which the Corporation could 
borrow from outside sources, and somewhat higher than the rate of interest payable 
to depositors by the bank. It is apparent, however, that the general change in 
interest rates which took place in 1932 must have disturbed this reliitionship ; for 
while the rate of interest payable to depositors was reduced as from December 1, 
1932, from SJ per cent, to 3 jier cent., the rate at which the Corporation could borrow 
at call from outside sources dming the post-1932 period of cheaper money cannot 
have exceeded 3 per cent. 

(g) Pot a descriptive record of the bank’s progress, see “ Britain’s Pirst Municipal 
Savings Bank,” by J. P. Hilton (Blackfriars Press, Ltd.). 

(it) In opposition to the Bristol Coriioration’s proposals in 192G it was stated on 
belialf of the Treasury that there were “ very obvious dangers in borrowing sliort 
and lending long,” which were “ much more considerable wlien the risk is concen- 
trated in one place.” The Treasury considered that tlie provisions in the Bill for 
regulations to be made by the Treasury could not “ meet the fundamental danger 
of small credit institutions nominally supported by public authorities and confined 
to comparatively small areas.” 

(i) The committee consisted of the Right Hon. Ijord Bradbury, G.C.B. 
(chairman), Sir Laurence Halsey, K.B.H., Sir Harry Haward, Col. tlie Hon. Sidney 
Peel, D.S.O., and Sir William Schooling, K.B.E. 
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which, as they said, represented four broadly distinct interests— national 
finance, the municipalities, the existing savings organisations, and 
general banking, and in 1928 issued their report (/c), which falls into 
two main parts, descriptive and critical. [5923 

In the first part they summarised the history of the question, and 
in particular of the Birmingham bank, and gave some account 
existing facilities for the encouragement of thrift. In the second part 
they considered the inferences to be drawn from the facts ; examined 
the principles involved in the establishment of municipal savings 
banks, the advantages claimed for them, the risks to which they might 
be exposed and the reactions which they might be expected to produce 
upon the credit structure ; and finally they dealt with certain sub- 
sidiary questions which arose out of their incpiiry. The committee’s 
main conclusions were briefly summarised as follows : 

(1) Municipal savings banks would provide some additional incentive 

to thrift, but the proportion of new savings which they, and 
they alone, would obtain is small in relation to the whole. 

(2) They might tend to increase municipal expenditure and would 

involve banking risks which might react unfavourably both 
on municipal finance and on the general credit system. 

(3) The general establishment of such banks within the next ten 

years would cause serious embarrassment to national finance, 
during what is likely to be a very difficult period. 

(4) Certain suggestions regarding the Birmingham bank were 

made, but no definite recommendations. 

(5) Consideration should be given to the possibility of making 

certain improvements of the existing savings banks. 

The report was unfavourably received in municipal circles, and 
it was thought that the prospects of further powers of this kind were 
very remote (Z). [SOSj 

Powers of other Local Authorities,— Hoivever, in 1980, the cor- 
porations of Birkenhead and Cardiff each obtained by local Act (m) 
powers to establish a savings bank to be carried on in accordance with 
regulations prescribed by the Treasury or by the corporation with the 
approval of the Treasury, and to establish a housing department of the 
savings bank for the purpose of making advances to assist depositors 
to purchase houses. Beyond the making of regulations («) for the 
management of the Cardiff bank, no steps have as yet been taken by 
either corporation to establish a savings bank. 

I’he Cardiff regulations provide as to investment of funds that 
5 per cent, of the total deposits shall be retained in cash or on deposit 
with a joint stock bank, that not more than 25 per cent, of the total 
deposits may be invested in housing advances, that at least 45 per cent, 
shall be invested in Government securities, and that the balance, 
placed on deposit with the corporation, shall be subject to withdrawal 
at six months’ notice. The rate of interest payable from time to time 
on deposits with the corporation is to be notified to the Treasury. The 

(/£) Cmd. 3014. 1028. 

(/) In the House of Commons on February 22, 1928, a motion “ that tiie exten- 
sion of munieipal banks is unnecessary and undesirable ” was carried by 219 votes 
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rate of interest to be paid to depositors is at the rate of 2| per cent, 
per nnnnm on ordinary deposits (which are normally limited to £500 
in any one year), and at the rate of 8^ per cent, per annum on fixed 
deposits (normally limited to £1,000 in all) subject to variation from 
time to time with the approval of the Treasury. The general rate fund 
is charged for the purpose of guaranteeing the payment of interest 
and the repayment of deposits. In other respects the regulations 
mainly coiTespond with the Birmingham bank regulations (o). [594] 

An account of municipal banks would be incomplete without 
reference to an unofficial form of savings bank which has been estab- 
lished in close association with the corporation in several towns, notably 
in Scotland (p). 

The procedure generally followed in the constitution of such a 
bank is to register a private company under the Companies Act, 
1929 iq), members of the council becoming shareholders and directors, 
in their private capacities. 

A savings bank operated in this way has, of course, no legal asso- 
ciation with the corporation, and the depositors would have no recourse 
against the corpoi'ation, but the stated objects of the company are to 
receive money on deposit at interest and to invest such deposits with 
the corporation. Thus it is claimed that thrift is encouraged and a 
source of cheap borrowing is created for the corporation. It seems to 
be the practice for the business of the bank to be conducted at the 
corporation’s offices by officers of the corporation. ^595] 


s I ' i (o) The Birmingham Municipal Bank Regulations, 1030 and 1032. 

£ (p) The Kirkintilloch Municipal Bank, Ltd., %vas the first of such banks to be 

I established, in 1020. Similar banks ore in operation in other towns in Scotland, 

and also in Walthamstow and Barnsley. 

1 in) 2 Halsbury’s Statutes 784 ; s. 17 (2) provides that except with the consent 

‘I of the Board of Trade, no company shall be registered by a name which contains 

!j, J ! the word “ Municipal ” or in the opinion of the registrar of joint stock companies 

4 '( I suggests, or is calculated to suggest, connection with any municipality or other 

local authority. 
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ee also titles ; 

Aldermen ; 

Borough Councillor j 
Borough Police ; 

Charters of Incorporation ; 
Common Law Corporations ; 
Corporate Land ; 

County Borough i 
County of a City or Town ; 


Creation of Cities ; 

Freedom of City or Borough ; 
Local Government Klectors ; 
Lord Mayor ; 

Mayor ; 

Metropolitan Borough ; 
Non-County Boroughs ; 
Quarter Sessions Boroughs. 


Introduction. — The constitution and functions of municipal cor- 
porations are dealt ■with in many other titles and no more than a 
general sketch is necessary here. 

Originally the term “ municipal corporation ” was used for those 
cities, boroughs or towns, the inhabitants of which had been incor- 
porated by a Royal charter or which claimed to be. a borough by 
virtue of a lost charter or by custom. Some were market ■toivns, 
others grew up round a castle or abbey, and again others were incor- 
porated by the Crown in order to pi’otcct its interests against those of 
neighbouring feudal landowners. The charter of incorporation usually 
gave them the power of self-government through a mayor and council, 
and later powers in regard to water suiiply and the protection of the 
public health were conferred on the councils of boroughs to which the 
Municipal Corporations Acts extended. Before the passing of the 
Municipal Corporations Act, 1835 (a), the status of each borough was 
investigated by a Royal Commission, with the I’esult that many areas 
claiming to be boroughs were excluded from that Act, which was 
declared to extend only to those places which were entered as boroughs 
in the schedules to the Act, and to places to which the Act was after- 
wards extended by Royal charter. The municipal corporations of 
most of the boroughs excluded from the Act of 1835 were dissolved 
by the Municipal Corporations Act, 1883 (b). We thus obtain the 
foundation of the definition of “municipal borough” in sect. 15 of 
the Interpretation Act, 1889 (c), as meaning in all Acts passed after 
January 1, 1890, any place for the time being subject to the Municipal 
Corporations Act, 1882, which replaced the Act of 1835, [SOO] 

The term “ municipal corporation ” was defined in sect. 7 of the 


(а) Repealed and replaced by the Municipal Corpns. Act, 1882 ; 10 Halsburv’s 

Statute.? .570. ■’ 

(б) 10 Ilalsbury’s Statutes 073. See also p. 180 of Vol. III. 

(c) 18 Halsbury’s Statutes 998. 
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Municipal Corporations Act, 1882 (d), as “ the body corporate con- 
stituted by the incorporation of the inhabitants of a borough.” 

As mentioned in the titles Creation of Cities (e) and County of a 
City on Town (/), no distinction was made in the list of boroughs 
scheduled to the Municipal Corporations Act, 1835, between cities 
and boroughs or between those towns which were counties of cities 
or tOTOis and those which were not counties. 

By the L.G.A., 1888 (g), certain of the more important boroughs 
were created county boroughs, as described in the titles County 
Boroughs (h) and County Borough, Creation or Alteration of (i), 
and so possess all the functions of a municipal borough under the Act 
of 1882, and most of those of county councils under the Act of 1888. 
By sect. 1 of the L.G.A., 1933 (fc), for the purposes of local government, 
England and Wales is divided into administrative counties and county 
boroughs, and administrative counties are divided into county districts, 
which include non-county boroughs (1), and in the First Schedule (m) 
a list is given of county boroughs and non-county boroughs existing in 
1938. These may be added to from time to time by the creation of 
new non-county boroughs and by the constitution as county boroughs 
of non-county boroughs, though no new county borough has been 
constituted since the Act of 1933. By a saving in the L.G.A., 1888, 
repealed and replaced in the L.G.A., 1933 (n), save in so far as might 
be necessary to give effect to any alterations or definition of boundaries 
expressly authorised by the Act, nothing in it was prejudicially to 
alter or affect the rights, privileges and immunities of any municipal 
corporation, or the operation of any municipal charter. It is to be 
noticed that before the passing of the L.G.A., 1888, municipal cor- 
porations, with unimportant exceptions, were of one class only, but 
the passing of that Act, in dividing them into county boroughs and 
non-county boroughs, marked the end of the old “ borough ” as one 
homogeneous class of local authority and the distinctions between the 
county and the non-county boroughs are now very marked. The 
metropolitan borough has a totally different structure from the county 
or non-county borough. The incorporation is only of the council 
of the borough and they oive their origin not to charters but to Orders 
in Council (o), £5973 

Status and Functions. — A municipal corporation may thus act for 
a county or non-county borough, a city or a county of a city or town. 
It is the inhabitants who are incorporated (p), not the council of the 
borough, as has been pointed out in the title Charters of Incorpora- 


(d) 10 Hstsbiiry’s Statutes 577. The same deflnitiou is given in s. 305 of the 
X..G.A., 1933 ; 26 Halsbury’s Statutes 460. 

(c) Vol. IV., p. 263, 

(/) JWrf., p. 194. 

(g) S. 31 and Sched. III. ; 10 Halsbury’s Statutes 708. 771. 

(/») Vol. IV., p. 147. 

(i) Ibid., p. 156. 

(k) 26 Halsbury’s Statutes 306. 

(i) See title Non-Gounty Borouch. 

(t«) 20 Halsbury’s Statutes 470. 

(n) S. 301 ; 36 Halsbmy’s Statutes 464. 

(o) See s. 1 of the London Government Act, 1809 ; 11 IlalsbiuT’s Statutes 1325, 
and title Metbovowtan Bonotron. 

(P) In a metropolitan borough it is the council who are incorporated, not the 
, inhabitants. ; ^ ^ ^ 
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TION (q), but by sect. 17 (1) of the L.G.A., 1933 (?•), the corporation arc 
given power to act through the borough council. They still, however, 
retain their status as a common law corpora,tion (s) and have power to 
hold land for the purposes of their constitution without licence in 
mortmain (<). 

By sect. 186 of the L.G.A., 1983 (u), the council of a borough have 
power to levy rates, and by sect. 185, these, with all other receipts 
including the rents and profits of corporate land, are to be carried to a 
general rate fund. The method of audit of the general accounts^ of a 
municipal borough usually differs from that of other local authorities, 
and is set out in sects. 287 to 240 of the L.G.A., 1983 (a). By seel:. 
249 of the Act (/;), the council of a borough, w’hether county or non- 
county, may make bye-laws for its good rule and government and for 
the suppression of nuisances therein. £15983 

The promotion of a Parliamentary Bill by a borough council is 
subject to the approval of the electors under sect. 255 of and Sched. IX. 
to the L.G.A., 1933 (c). Some boroughs maintain a police force ; see 
the titles Watch Committee and Borough Police; for their special 
privileges in regard to the administration of justice, see the title Quarter 
Sessions Boroughs. 

By sect. 17 (1) of the L.G.A., 1933, the municipal corporation is 
to bear the title of lord mayor (or mayor), aldermen and citizens of the 
city or mayor, aldermen and burgesses of the borough, as the case may 
be. £599] 


Membership. — By the definition given above (d) the member, s of 
the municipal corporation are the inhabitants of the borough or city. 
The freemen do not necessarily form part of the municipal corpora- 
tion (e). But as already stated, the inhabitants act by the council 
of the borough, and by sect. 17 (2) of L.G.A., 1933 (/), this consist.^ 
of the mayor, aldermen and councillors, who arc to exercise all the 
functions vested in the municipal corporation. An alternative appel- 
lation for the council of a borough is a town council. 

The qualifications, terms of office, and election of mayors, aldermen 
and councillors are described in the titles Aldermen, Borough Coun- 
cillors, Local Government Electors, Lord Mayor and Mayor, and 
are set out in sects. 18 — 80 of the L.G.A., 1933 (g), which refer equally to 
county and non-county boroughs. It is to be noticed ivith regard 
to the qualifications for election and holding office, the disqualilieations, 
the declaration of acceptance of office, resignation and the filling of 
casual vacancies, that the procedure in the case of borough councils 
is the same as for other local authorities (ft). £6003 


(q) Vol. III., p. 131 et seq. 

(r) 20 Halsbury’s Statutes 313. 

(s) See title Common Law Coiworation, Vol. III., pp. 292—302. 

(tj S, 17 (3) ; 20 Halsbuiy’s Statutes 313. 

(«) 20 Halsbury’s Statutes 407. 

(а) Jhid., 433 — 1,30. See titles Audit, Auditors. 

(б) Ibid., 439. 

(c) Ibid., 444, 310. 

(d) Ante, p. 280. 

(c) See title Freedom oi,' City on IJououou, unci Lincoln Corpn, v. 
Common Over^m (1807), I.. K. 2 Q. B. 482 ; 83 IJifiest 50, 30S. 

(/) 26 Ilalsbuiy’s Statutes 313. 

(^0 JKuVI., sm— 320. 

(ft) See ss. S7 — 68 of L.G.A., 1033 ; 26 llalsbury’s Statutes 333 — 343. 
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Procedure at Meetings. — ^The procedure at meetings, and the pro- 
ceedings otherwise of local authorities are governed by sects. 73 and 
266 of and the Third Schedule to the Act of 1983 (i). Part II. of that 
Schedule (Ic) contains the regulations as to borough councils, and Part V. 
relates generally to all local authorities, and among other matters, 
allows standing orders to be made by borough councils for the regula- 
tion of their proceedings and business. Subject to differences in 
standing orders, therefore, the procedure both in county and non- 
county boroughs is the same. [601] 

Officers and Staffs. — ^By sect. 106 of L.G.A., 1933 (1), the council 
of every borough are to appoint fit persons to be town clerk, treasurer, 
surveyor, M.O.H., sanitary inspector or inspectors, and any other 
officers necessary for the efficient discharge of the functions of the 
council at reasonable remuneration. The provisions of sect. 108 (m), 
however, apply to medical officers of health and sanitary inspectors 
of boroughs, and their qualifications and mode of ajipointment are 
governed by regulations of the M. of H. (n). A vacancy in the office 
of town clerk or treasurer must be filled within twenty-one days after 
its occurrence, and the offices must not be held by the same person, or by 
persons who stand in the relation to one another of partners or of 
employer and employee (sect. 106 (3), (6)), Officers to assist the town 
clerk in the workof registration or of conducting Parliamentary elections 
may be assigned, as may be agreed upon between the council and the 
town clerk. As regards other questions relating to staff the officers 
and staff of a municipal corporation are in the same position as those 
of other local authorities (o). [602] 

Property. — By sect. 305 of the L.G.A., 1933 (p), corporate land 
means laud belonging to, or held in trust for, or to be acquired by or 
held in trust for, a municipal corporation otherwise than for an express 
statutoiy purpose. As to corporate land, see that title (q). 

As regards property acquired for the discharge of statutory functions, 
municipal corporations are in the same position as other local authorities 
in regard to the acquisition and disposal of land (r), the acceptance of 
gifts (s) and the provision of offices and buildings (f). [608] 

(i) 2S Hnlsbury’s Statutes 340, 495. 

(k) Ibid., 497, 498. 

(0 Ibid., 861. 

(m) Ibid., 30.8. See title Medical Opfioek. op Health. 

(a) Sec the Sanitaiy Officers (Outside London) Reculations, 19,85 ; S.R. & O., 
1935, No. 1110. 

(o) See titles OiwicBUS and Staff. 

(p) 20 Halsbury’s Statutes 406. 


(?) Vol. IV., p, 78. 

(r) L.G.A., 1933, ss. 150—160 ; 
(«) Ibid., s. 268 ; ibid., 449. 

«) Ibid., s. 125 ; ibid., 372. 


S Halsbury's Statutes 391 — 308. 
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MUNICIPAL CORPORATIONS, 
ASSOCIATION OF 


On February 27, 1878, a meeting of representatives of forty-eight 
municipal corporations was held in London at the Westminster Palace 
Hotel with the mayor of Manchester in the chair, and, on tlie motion 
of the mayor of Birmingham, seconded by a representative of Man- 
chester, and supported by the City of London solicitor, it was resolved 
“ that an Association of Municipal Corporations be immediately 
formed, in order, by a complete organisation, more effectually to watch 
over and protect the interests, rights and privileges of inunicipal 
corporations as they may be affected by Public Bill legislation, und^ in 
other respects to take action in relation to any other subjects in which 
municipal corporations may be generally interested.” At the same 
meeting, the Lord Mayor of London agreed to act as treasurer of the 
Association, and the Lord Mayor of each succeeding year has .since 
performed that office. The first meeting of the Association took place 
on March 26, 1878. 

The Association {a) is under the management of a council whose 
members are elected every year and consists of represcntative.s of the 
five county boroughs with the largest population, thirty-five other 
county boroughs, forty non-county boroughs, the City of London 
and the metropolitan boroughs and Northern Irish boroughs. The 
council, apart from the administration of the work of the A.ssociation, 
appoint committees, make rules as to the conduct of business, hold 
meetings at which the reports of the various committees are presented 
for adoption or amendment, present a report to the annual meeting 
and hold various conferences. The Association also prepares and 
submits evidence to Royal Commussions and departmental committees. 
In addition to this a monthly journal is issued, which contains the 
minutes of the meetings of the Association and general information 
of interest to members and others. According to the annual I'eport 
for 1987, 876 cities and boroughs were represented in May, 1937, 
including several newly constituted boroughs. 

The standing committees consist of the Law Committee, the General 
Purposes Committee, the Education Committee, the Police Committee, 
the Rating and Assessment Committee, the Housing Committee, the 
Public Assistance Committee, and lastly, formed in July, 193.'5, the 
Municipal Aerodromes Committee. The IPublic Assistance Committee 
appoint representatives on a Joint Public Assistance Committee and a 

(a) The ofWces of the Association are Palace Clnambers, Bridge Street, West- 
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Joint Vagrancy Sub-Committee, formed by the Association and the 
County Councils Association (b). 

The expenses of the Association are met from subscriptions, which 
are paid by the municipal corporations who are members, and based 
on their population. The Association is one of the bodies mentioned in 
the Local Government (Conferences) Regulations, 1934 (c), of the 
M. of H. and the expenses of members or officers attending meetings 
or conferences of the Association may therefore be paid out of the 
general rate, under sect. 267 of the L.G.A., 1933 (d). The expenses of 
attendance of members or officers at meetings or conferences in regard 
to education may be paid under sect. 126 of the Education Act, 1921 (e), 
and the regulations of September 6, 1920 (/). 

It is now customary for Ministers to consult the Association of 
Munieijial Corporations, in common with other Local Government 
Associations, in order to obtain collectively the views of the various local 
authorities before introducing measures affecting them. In some 
instances the Association has been empowered by Parliament to recom- 
mend persons for appointment to membership of assemblies in which it 
is desirable to have representation of municipal corporations (g). £6053 

(6) See title County Councils As.soctATiON, Vol. IV., p. 186. 

(c) S.II. & O., 1034, No. 690. 

(d) 20 Halslnivy’s Statutes 448. 

(e) 7 Halsbiiry’s Statutes 107. 

(/) S.R. & O., 1920, No. 1073, made under s. 38 of the Education Act, 1018. 

(g) JS.g. Railways (Valuation for Rating) Act, 1930, s. 2 (2) ; 23 Halsbury’s 
Statutes 460. 


MUNICIPAL ELECTORS 

See Local Government Ei^ectoes. 
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See also title ; Advertising b 


Provision oe Hospitality 

^ General.— -It has generally been the practice for municipal and 
other local authorities to extend hospitality to bodies or persons who 
visit a town or district for the purpose of attending conferences or 
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meetings, or with the object of obtaining information concerning the 
undertakings of the authority in the district which is visited. 

In the City of London each lord mayor now receives from the 
corporation, out of City casli (revenue from the corporate estates), the 
sum of £12,500 for civic hospitality and other purposes. Every other 
lord mayor and mayor has, in varying degrees, cmdain duties ta 
perform which entail the expenditure of money, public or priviite, for 
purposes of hospitalitj'. T' 


districts have to rely upon the powers granted by general Acts of 
Parliament in connection with the expenditure of pulilie money, 
although some municipal authorities have funds which can be used for 
the purpose. 

Mayor’s Salary. — ^By sect. 18 (4) of the L.G.A., 19.8.'} (b), which 
replaced sect. 15 (4) of the Municipal Corporations Act, 1882 (c), the 
council of any borough may pay to the mayor such remuneration as 
they think reasonable. Any such remuneration when passed by the 
council becomes the property of the mayor and the corporation cannot 
control its expenditure, but in practice a mayor normally utiHse.s a 
greater or less part of his remuneration in extending hospitality to 
various sections of the population of the borough. He also entertains 
distinguished visitors and the members of bodies v.du> may happen to 
hold meetings or conferences in the town. It sometimes occurs that 
an annual conference or several such conferences consisting of hundi*eds 
of delegates take place in a town, and it may be considered de.sirable 
to increase the remuneration of the mayor in order to meet the excep- 
tional expenditure involved. Further, an event of national importance 
may take place during a mayor’s year of office, for instance a royal 
marriage, a jubilee or a coronation, which leads to e.xtra hospitality. 
Provided the resolution increasing the remuneration is passed in good 
faith and is not a colourable addition to the remuneration mendy that 
the addition may be applied in making payments which could not 
be justified if those payments were made directly by the corporation, 
the practice appears to be legal (d). Although the court in tlu; Cardijf 
Case {d) did not view with favour a separate dealing with any addition 
to the mayor’s salary, as by paying it to a separate account, tin; 
practice in some localities is for exceptional payments niatlo to a 
mayor in special circumstances to be paid by him into a sopjirate fund 
which is administered by a committee of the council, e.g, a reception 
committee or liospitality committee. 

There are, howe\-er, other ways in which public funds may be legally 
expended for such purposes us those outlined above. n^07j( 

Local Act Provisions.— Many corpoi’ations have obtained powers 
by special Acts to pay out of the general rate fund (1) reasonable 
subscriptions whether annually or otherwise to the funds of anv 
association ot municipal corporations or other local authorities or their 
oflicers formed for the purpose of consultation as to their comraou 
interests, and the discussion of matl.crs relating to local government, 
and any reasonable expenses of the attendance of any members or 
officers of the corporation not exceeding in any case four, at conferenees 

(i) 2(i Hiilsbuiy’s Statutes iUt.. 

(c) 10 Hulsbuiy’s Statutes .'iSl. 

^ ^^bicklmrn Corpn. (IS«7), 57 L, T. iiSS ; 03 Digest 83, 34S ; .J.-h*. v. 

CardiJf Corpn., LLSO-l] 2 Cli. .837 ; 3.3 Digest 80, 554’. 
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or meetings of such associations or any of them, and the cost of pur- 
chasing reports and contributing towards the expenses of the proceedings 
of any such conferences or meetings ; and (2) the reasonable expenses 
of the coi-poration in providing public entertainments on the occasion 
of, or otherwise in connection with, public cei’emonies or rejoicing and 
in the reception and entertainment of distinguished persons residing 
in or visiting the borough. 

The construction of those powers is in most cases a matter for the 
courts, but it is interesting to observe that in a ease over which the 
Minister of Health had jurisdiction (e) he declined to regard amateur 
cricketers during an annual cricket festival as “ distinguished visitors ” 
who could be entertained at the expense of the public, within the 
meaning of a section using those words. [608] 

Payments from General Rate Fund. — Ciutty, .T., in a case (/) heard 
in 1887 expressed some views upon the meaning of sect. 148(1) of the 
Municipal Corporations Act, 1882 (g), now replaced by sect. 185 (3) 
of the L.G.A., 1933 (h), which enacted that if the borough fund (now 
the general rate fund) is more than sufficient for the purposes to which 
it is applicable under the Act, or otherwise by law, the surplus thereof 
shall be applied under the direction of the council for the public benefit 
of the inhabitants and improvement of the borough. The judge 
stated, without deciding the point, that there may be special exceptional 
occasions which would justify the application of a reasonable part 
of the borough fund for such purposes as the celebration of a jubilee (i), 
and one method of celebrating public events has traditionally been 
public hospitality. The surplus must arise, however, from corporate 
property unaided by rates (/c). [6093 

Conferences. — ^The expenditure of money in connection with 
conferences has been dealt with in an earlier volume (1). The Associa- 
tion of Health and Pleasure Resorts have recommended their members 
to adopt the standard hereunder set out as a maximum in respect of 
the free facilities and concessions to be granted by them to delegates 
attending any conference held in their towns by associations, societies 
or other organisations ; 

Free accommodation for general meetings and for sectional meetings, 
but not accommodation for exhibitions, demonstrations or any revenue 
producing function. If such latter accommodation is provided it 
should be paid for by the promoters of the conference. 

A reception and dance with light (non-alcoholic) refreshments. 
Any luncheon or dinner provided should be for a select and limited 
number only, such as the members of an executive committee. 

A motor tour of inspection of any undertaking or undertakings 
under the control of the local council ; any other motor tour should not 
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proceed beyond a reasonable distance from the town in vphich the 
conference is held. ,, , , -i 

Free admission to entertainments owned or controlled by the council, 
except during Bank Holiday periods. 

Free use of ehairs on the sea front, in pleasure ground.s, etc. 

Free use of bowling greens, tennis courts, golf eoiu'ses, jnitling 
greens and similar recreation grounds and free bathing facilitie.s. 

The free facilities should be available only to the delegates anti to 
the registered friends accompanying them and should be limited to 
the period of the conference. 

Officers of the host-town should not act as local seeretarie.s for t he 
conference, and their duties in connection with the confereime should 
be limited to the provision of the facilities and the organisation ol the 
social functions above mentioned. Eolo] 

General Expenditure. — In counties, districts, and those boroughs 
where the accounts are subject to di.strict audit, it is the duty of district 
auditors {inter alia) to disallow at every audit held by them every 
item of account which is contrary to law (see title Audit). But there 
is an important proviso to sect. 228 of the L.G.A., 1083 (m), to the effect 
that no expenses iiaid by an authority shall be disallowed by the aiulitor 
if they have been sanctioned by the Minister of Health. If, therefore, 
it is considered desirable by any authority whose accounts are subject 
to district audit to incur expenditure upon hospitality, and no legal 
powers exist authorising the expenditure, it is open to them to apply 
for the sanction of the Minister. Apart from this, any council of a 
county, or of a borough or district, may arrange for the delivery of 
lectures and the display of pictures in which questions of health or 
disease are dealt with, and may defray the whole or a portion of the 
expenses incurred (n), and this may be a suitable form of hospitality 
on some occasions, e.g. when a town is the scene of a medical congre.ss. 
[611] 


, London 

1 L.C.C. — Sect. C3 of the L.C.C. (General Bowers) Act, lOha (o), 

[: empowers the council to make payments not exceeding in all ,il2,.'30(» 

a year, for or in connection with "the reception and enterlaimneut of 
distinguished persons and persons representative of or eouuei'led with 
local government or other public services, and for the supply of inl'or- 
I mation to any such persons, visits by way of official courtesy l>y or 

. on behalf of the council, and the arrangement of ocrcmonie.s relative 

to the statutory functions of the council, including travelling and 
other expenses reasonably incurred by or on behalf of memlicr.s or 
officers. [612] 

f City Corporation. — The hospitality provided liy the City Corporation 

[ distinguished visitors so far as it falls upon the Lord Mayor has been 

; already mentioned. Any further expenditure by the Citv does not 

fall upon rate funds. 


(m) 20 Iliilsbury’s Sliitutes 429 ; reproducing the Local Auttiorities (Kxpen.scs) 

Act, 1887, now repealed. ' ‘ ' 

(n) P.II.A., 1925, .s. 07 ; 10 Halsbury’s Statute.*) 1143. 

(o) 28 Ilalabury’s Statute.s 159. 
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Metropolitan Borough Councils. — ^The payment of a mayoral salary, 
which may, if the mayor thinks fit, be utilised on ceremonial expendi- 
ture, is authorised by the Municipal Corporations Act, 1882, sect. 15 (p) 
(applied to metropolitan borough councils by L.G.A., 1888 {q), sect. 75, 
and London Government Act, 1899, sect. 2 (4)) (r). 

For other expenditure the sanction of the Minister must be obtained 
under the L.G.A., 1933, sect. 228 (1) (s). [dlS^ 


(p) 10 Halsbury’s Statutes 581. (q) Ibid., 74,6. 

(r) 1 1 Halsbury’s Statutes 122C, (s) 20 Ilalsbury’s Statutes 429. 
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Water Supply. 


Municipal Public Utilities.— Li sect. 305 of the L.G.A., 1933 (a), 
“ undertaking ” is defined as meaning “ in relation to a local authority 
the provision of water, gas, electricity, transport, or any other public 
service which the local authority are authorised to undertake.” This 
definition applies to the undertakings here considered, provided that 
the words “ and any other public service " are understood to refer only 
to services which are eqmdem generis with those named — in other words 
only to public utilities, “Public utility” is a term of economics 
..j? 1 although not as yet defined by statute or 


(a) 20 Halabury’s Statutes 408. 
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judicially (b), it has come into general use in municipal circles in 
preference to the less precise expressions “ public s_ci-\'ice ” or “ public 
trading service.” The distinguishing charactei-istics of a public 
utility are (i.) that the costs of production or supply are normally 
recovered by the undertakers out of charges made direct to those who 
use the service, (ii.) that the undertakers are not necessarily the local 
authority or autlioritics for that area (c), (iii.) that a conditional 
monopoly within a limited area is granted by Parliament to the under- 
takers, and (iv.) that among the conditions attaching to the luonopoly 
are some which are designed to protect the consumer against ineltleient 
service or excessive rates of charge. Not all public services nor all 
public trading services which are in the hands of local authorities 
satisfy the above conditions. Rate fund services (d) which are a direct 
charge on the general rate are not public utilities in the sense idios'C 
defined ; nor are those ordinary tending services which particular 
municipalities occasionally obtain statutory powers to undertake. 

teiil 

other Municipal Trading Undertakings. — There are no specific 
powers in the general law enabling local authorities to engage in 
com23etitive trading undertakings, and although jiowers have frequently 
been sought and petitioned for, they have only exceptionally been 
granted by Parliament and, as the following exanqiles show, usually 
by way of extension of some existing enterprise under other ijowers. 
Thus the provision of a Turkish bath establishment has been authorised 
in connection with the exercise of powers under the Baths and Wasli- 
houses Acts ; the acquisition or construction of a hotel in connection 
with a municipally owned spa, or in connection with an aerodrome 
provided under the special ^lowers of the Air Navigation Act, 1920 (c), 


(6) Not, that is to say, in the U.K. In tlic U.S.A., on the other hand, " jmblio 
utility ” has a definite legal meaning, based upon a ijrineiplc of the English common 
law. This principle, enunciated by Sir Matthew Hale in his treatise do I’ortibus 
Maris” (o. 1670), has often been successfully invoked in American courts, both 
Federal and State, to validate legislation establishing public control over under- 
takings which were found to be “ aileeted with a public interest ” (see Munn v. 
Illinois, 94 U. S. 118, and — for a definition of “ public utility ” — Wolfe Packing Co. 
Inc. V. Industrial Court, 262 U. S. 535). The last English case in which the same 
principle was relied upon was tliat of Allnntt v. Inglis (18X0), 12 East, 527 ; 80 
Digest 229, 80, when tlie Court of King’s Bencli held that the London Dock Co., 
having a de facto monopoly of warehousing accommodation for wine in bond in the 
Port of London, must make reasonable charges for its use by the public. 

(c) “ Statutory undertakers ” are defined in L.G.A., s. 305 (26 Halsbuiy’s 
Statutes 468), as meaning “ any persons authorised by an enactment or statutory 
order to construct, work or carry on any railway, canal, inland navigation, dock, 
harbour, tramway, gas, electricity, water, or any other public undertaking ; compare 
the similar definitions in the Public Works Facilities Act, 1930, s. 6 (1) (28 Hals- 
bury’s Statutes 775) ; the Town and Country Planning Act, 1932, s. 58 (23 IIal.s- 
bury’s Statutes 521) ; the Housing Act, 1935, s. 97 (1) (28 Halshury’s Statutes 259). 
Several types of statutory undertakers are to be found ; e.g. a local autiiority 
in its own area or in the area of another local authority ; a joint bear'd, representing 
two or more local authorities ; a joint stock company empowered by Special Act 
or Statutoi'y Oi'der ; a mixed body— such as a .Toint Electricity Autiiority imder the 
Electricity (Supply) Act, 1919, s. 6 (7 Halsbui'y’s Statutes 750), a nominated board 
sucli as the Central Electricity Board, or tlie London Passenger Transport Board. 

(d) In tlie Local Taxation" Accounts, issued annually by the M. of H., Rate Fund 
Services are distiiiguislied from Trading Services, but the latter include .several 
which are not public utilities in the strict sense. 

(e) 19 Halsbury’s Statutes 192. With refereuee to local authorities’ hotels, 
see written answer of the M. of H. to question asked on May 4, 1930, in H. of C. 
(see Hansard, 5Lli Series, Vol. CCCXI., 1300). It appears from this answer that 

L.G.L. IX.— 19 
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or the manufacture and sale of residual products in connection with a 
gas supply (/). 

Apart from trading undertakings which have been approved as 
adjuncts of an existing local seiwice, some other municipal enterprises 
of which the statutory authorisation cannot be so easily accounted for 
may be cited. Examples are Birmingham’s bank (g) ; Bradford’s 
conditioning house (for local textile purposes); Hull’s telephone 
system (h). These, however, are exceptional cases, and there has been 
no marked extension of municipal trading in new directions during the 
present century. The pros and cons of municipal trading in general 
have been debated in the House of Commons on more than one 
occasion (i), but the question has only once been made the subject of 
formal inquiry — ^in May, 1900, when a Joint Select Committee of the 
Lords and Commons was appointed “ to consider and report as to the 
principles which should govern powers given by Bills and Provisional 
Orders to municipal and other local authorities for industrial enterprise 
within or without the area of their jurisdiction.” The committee 
having reported (on July 27, 1900) the minutes of evidence taken before 
it, asked to be re-appointed in the next session in order to complete its 
inquiry (/c). Parliament, however, did not move in the matter until 
May, 1903, when a new Joint Select Committee on municipal trading 
was appointed with the same terms of reference. This committee 
confined its attention to one aspect only of the subject — municipal 
trading accounts, and reported certain recommendations on July 28, 
1908 (i) (see post, p. 298). £615] 

Monopoly Powers. — The conditional protection against competition, 
accorded to statutory undertakers in the administration of their 
services, is governed by the following principles : 

(i.) In general, and apart from such services as it may be authorised 
to jM’ovide by agreement and consent beyond its own area (m), a 
statutory undertaker is restricted to service within a defined area (?x), 
(ii.) in practice the grant of authority to two or more undertakers to 
provide the same service in the same area is never made either by 
Parliament (in the course of local legislation) or by a department of 
government, possessing statutory powers to make such grants. 

in each of the eases cited the municipality did not munugo its Iiotel but leased it 
to private undertakers. 

(/) The special legislation of Wolverhampton affords an illustration. In 1864 
the .corporation were empowered by local Act, inter alia, to maintain market houses 
and slaughter-houses ; in 1900 to provide cold storage in connection therewith 
for preservation of m-irketoble artictes ; in 1925 to sell ice. 

(g) See title Municipal Banks. 

(/() The sole surviving example of grants by licence of the P.M.G. to boroughs 
(of a minimum population of 50,000) under the provisions of tiie Telegrapli Act, 
1899; 19 Ilalsbury’s Statutes 288. 

R L (i) M.g. in 1900 and in 1930 (see Hansard, 4th Series, Vol. LXXXI., 7.57—770 

and 1848— 1375, and ibid., 5th Series. Vol. CCXXXV., 803—892). The last 
fei'Jl . ; occasion was the debate on the Local Authorities’ (Enabling) Bill in February, 1930. 

I' i I ' This private member’s Bill reached the Report stage in the H. of C. In 1935 a Bill 

K' 4 . on more modest lines was withdrawn without a second reading ; in 1930 a Bill was 

g;.;d| I introduced which is awaiting second reading at the time of going to press (May, 

f Jk) IMOOO, No. 805. 

^ j' (0 IM008, No. 270. 


Imi See 299. under Tiv'rRn-ATi'rjrnBtrv A i>ti a 
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This is merely a rule of practice. There is uo provision in the 
general law which prohibits the setting-up of two or more statutory 
authorities in the same field of service. In sect. 1 of the Electric 
Lighting Act, 1888 (o), the power to authorise more than one undertaker 
to supply electricity in the same area is specially reserved to the 
Board of Trade (now the Electricity Commissionei’s). 

Despite the legal protection which is in practice accorded to 
statutory undertakers they may have to face competition more or less 
formidable from two quarters : (i.) competition froin statutory 

undertakers in a service which though diffei’ent in kind is in fact a 
rival service, (ii.) competition from non-statutory undertakers. Tlicse 
will be considered separately. [|616] 

Competitive Services. — ^Electricity, for example, competes with gas 
for all domestic and some industrial purposes ; a tramway service 
with other forms of public transport. Under sect. 161 of the P.H.A., 
1875 (p), an urban authority is in effect prohibited from itself under- 
taking to supply gas (as distinct from contracting for the supply) 
within such part of its area as lies within the district of a statutory 
(gas) undertaker (g) ; but there is nothing to prevent the same authority 
in such circumstances obtaining a special order from the Electricity 
Commissioners to supply electricity for those purposes under the 
Electricity (Supply) Acts, 1882 to 1936 (»•). In Farelmm Local Board 
and Fareham Electric Light Co. v. Smith (1891) (s) it was held that the 
restrictions in sect. 161 did not apply to lighting by other means than 
gas(«). 

It is to be observed, however, that a statutory gas undertaker is 
now protected under the general law against any attempt on the part 
of a local authority in its area (one, for example, which is an authorised 
undertaker under the Electricity (Supply) Acts) to restrict the right of 
the owners or occupiers of premises in which the local authority has 
an interest to take a gas supply from the company. See Gas Under- 
takings Act, 1934, sect. 27 (u). By sect. 27 (3) it is declared that 
“ any provision inserted in any instrument ” {e.g. in connection with 
the sale or letting of such premises), “ in controversion of this section 
shall be void.” Sect. 27 reproduced in substance clauses which had 
been inserted in several gas companies’ private Acts since 1982 (a). 
[6173 

Under the Electricity (Supply) Acts, 1882-1986, the consent of a 
local authority to the making of a special order liy the Electricity 
Commissioners, authorising an undertaker to supply electricity within 
any part of the local authority’s district, is necessary ; but in the event 
of refusal the Electricity Commissioners are empowered to dispense 
with the need for consent (6). Under the Tramways Act, 1870, sect, 

(o) See the last sentence of s. 1 ; 7 Halsbnry’s Statutes 702. 

(p) 13 Halsbury’s Statutes 692. 

(q) See for definition of “ gas undertakers,” the Gas Regulation Act, 1920, 
s. 18 (8 Halsbury’s Statutes 1290) ; as amended by the Gas Undertakings Act, 
19.34, Sehed. II., Part I. ; 27 Halsbury’s Statutes 330. 

(r) 7 Halsbury’s Statutes 686 et seq. 

(s) 7 T. L. R. 443 ; 26 Digest 393, 

(/) See Michael and Will’s Gas and Water, 8th ed. ; Gas yoluine, note on p. 311. 

(u) 27 Halsbury’s Statutes 324. 

(a) The deb.ate in the House of Commons on the Bill for the Kettering Gas Act, 
1932, should be consulted (Hansard, ceixiii., 113 — 150). 

{h) See the Electric Lighting Act, 1888, s. 1 ; 7 Halsbuiy’s Statutes 702, and 
the Electricity (Supply) Act, 1919, ss. 26, 89 ; t'Md., 772, 777. 
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' 4 (2) (c), the consent of the local authority of the district, and (if the 

I two are different) of the road authority as well, were necessary before 

a provisional order authorising a person or persons, corporation or 
company to construct a tramway in the same district could be made. 
In certain circumstances the Board of Trade (now the M. of T.) was 
. ^ empowered to dispense with the consent. Similar powers of veto on 

the part of a local authority are not found in the law relating to water 
' i and gas. In the case of all public utilities, a local authority has a 

I locus standi before a private Bill committee or before a local public 

1 inquiry in supporting or opposing the grant of powers to an undertaker 

to operate a service within its own area. 

Non-Statutory Undertakings. — These are to be found not only in 
I . public transport but in the spheres also of gas, water and electricity 

i supply. A non-statutory undertaker may be defined as any person 

or registered company, primarily engaged in supplying one or more 
of these services to the public, though not authorised by any private 
I ' Act or statutory order to give such supply. The principal reason why 

promoters seek to obtain powers by private Act or order is that they 
lack compulsory powers to obtain wayleaves over property both public 
and private, and in particular have need, especially in an urban area, 
of the power to open up public streets for the purpose of laying pipes, 

' ,5 wires or rails. Wayleaves over private and public land (other than 

. the King’s highway) can sometimes be obtained by agreement with 

, |!*; ; the private oivners or the public authority concerned ; hence the 

![ i 1 , existence of non-statutory undertakers. But in the absence of express 

I statutory authority, no person, even with the consent of the local 

, , I highway authority, has the right to break up any portion of the King’s 

1 j highway. To do so is to commit a nuisance indictable at common 

, j I law, and the attempt to do so may be restrained by injunction. Once 

' I ' established, however, non-statutory undertakers enjoy certain advan- 

1’ J } tages in competition with statutory undertakers. As a rule the former 

, 1 i are (i.) free to supply premises in any area, (ii.) unrestricted (save, in 

i the case of a registered company, under the capital clause in the 

’!ij , Memorandum of Association) in the matter of raising capital, (iii.) 

f ,| I unrestricted in the matter of rates or charges, and (iv.) under little if any 

I j] ! public control in respect of quality or regularity of service. In the 

, -l i • ! fields of gas and electricity supply these principles apply only subject 

1 1 ' i to the important qualifications noticed below. [CIO] 

j With respect to water, all owners of a supply, whether they use it 

j ,i for public or private purposes, come under public control in so far as 

; sect. 140 of the P.H.A., 1936, extends. The section (d) enables any 

,1 j ' ! local authority to take appropriate action through a court of summary 

s« '! jurisdiction to close, or restrict the use of, water from any well, tank 

I or other source of supply not vested in them which is, or is likely to 

L,'! become, in their opinion, so polluted as to be prejudicial to health if 

jfi.! . ! fhc water is or is likely to be used for dome.stic purposes, the prejiaration 

Is', , i pf food or manufacturing drink for human consumption. Competition 

llc ' , in the sale of water by non-statutory undertakers is not the most 

III . ; 

(c) 20 Halsbury’s Statutes 7. 

, The power recited in the text is that which will he available from Ootober 1, 

1987, iWien 8. 140 of the P.IJ.A., 1930, will come into force (29 Halsbmy’s Statutes 
42.'5), Ihe iiinguage has been modernised and the power extended. At the time of 
going to press the corresponding s, 70 of the P.H.A., 1873 (13 Halsburv’s Statutes 
654), is still in force. , 
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serious menace to municipal undertakings, since the former are as a rule 
restricted to small supplies through their inability to open up public 
streets ; a more formidable danger from the point of vieAv of local 
authorities, engaged in water supply, either as contractors or as under- 
takers, is the fact that any private property owner is entitled (a) to 
abstract for his own purposes any quantity of water flowing in undefined 
channels through his land. Such abstraction may, and according to 
the evidence of the British Waterworks Association (/) often does, 
result in a serious diminution of the sources of water siqiply available 
for public and private purposes in the district comprising the owner’s 
land and elsewhere. [320] 

In electricity supply non-statutoiy undertakers (for the most part 
of small plant capacity) who contract to supply current for public 
lighting and other purposes have been numerous, Down to April, 
1910, the only restrictions imposed upon them were in relation to the 
position of their lines and works under regulations made by the Board 
of Trade (now the Electricity Commissioners) and the Postmaster- 
General in pursuance of the Electric Lighting Act, 1888, sect. 4(g). 
On April 1, 1910, the Electric Lighting Act, 1909, came into force 
and sect. 23 of the Act (h) prohibited any local authority, company or 
person fi’om commencing to supply or distribute electricity without 
special statutory authority within the area of an authorised undertaker. 
The Electricity (Supply) Act, 1919, sect. 11 (i), took control a stage 
further by requiring the consent of the Electricity Commissioners to the 
establishment of a new or the extension of an existing generating 
station by “ any authority, company or person ” except that, in the 
ease of the establishment of a new jirivate generating station, the 
consent of the commissioners was not required, provided that the owner 
complied with any regulations made by them as to the type of current, 
frequency and pressure used. [621] 

In gas the competition of non-statutory companies has been one 
of many adverse factors in the progress of statutory undertakers. 
A proposal of the Boai’d of Trade in 1927 that the larger non-statutory 
companies should be brought under the same degree of public control 
as that imposed upon statutory companies was endorsed by the National 
Fuel and Power Committee and was embodied in sect. 9 of the Gas 
Undertakings Act, 1934 (fc). Inter alia this section empowers a local 
authority at any time after January 1, 1989, to apply to the Board of 
Trade to serve a notice on any non-statutory gas undertaker within 
its area whose total supply in the year preceding the application 
appeared to exceed the quantum mentioned in sect. 9 (2), and whose 
supply within that area was found to be insufficient or otherwise 
unsatisfactory. Such a notice would compel the undertaker to apply 
for a special order, containing the restrictive provisions mentioned in 
sect. 9 (3). 


(c) See Bradford Corpn. v. Pickles, [1895] A. C. 587 ; 43 Digest 1076, 124, 

(/) See evidence on July 23, 1935, of Sir Albert Atkey (Q. 252), before the 
Joint Committee on Water Resources and Supplies. 

{g) 7 Halsbury’s Statutes 703. 

(h) Ibid., 752. 

\i) Ibid., 758. This section must be read in conjunction with the Electricity 
(Supply) Act, 1926, s. 18 (2) (7 Ilalsbury’s Statutes 806), which directs the com- 
missioners in any case where their consent is required (under the Electricity (Supply) 
Acts, 1882-1022) to have regard to the provisions of “ this Act ” and the effect of 
any scheme oi- proposed scheme thereunder befom giving or refusing consent. 

(k) 27 Hnlsbury’s Statutes 810. 
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In the sphere of public transport the statutory undertakers estab- 
lished by provisional order under the Tramways Act, 1870 (1), or by 
special order under the Light Railways Act, 1896 (m), have heretofore 
had to face severe competition from motor omnibuses, operated by 
persons and companies who have not found it necessary to seek special 
poAvei-s. The Road Traffic Act, 1930 (w), however, improved the 
position of municipal tramway undertakings in three respects : (i.) Any 
local authority which under local Act or order operates a tramway, 
light railway, trolley vehicle or omnibus undertaking is enabled to run 
as part of that undertaking public service vehicles (o) on any road 
within its district and also, with the consent of the Traffic Commis- 
sionere for the traffic area in which any other road is situate, on that 
road, (ii.) The oAvners of public service vehicles are brought under 
public control through the necessity laid upon them of applying to the 
Traffic Commissioners in their area both for public service vehicle 
licences (p) and for road service licences {q). (iii.) Any local authority 
authorised to run i>ublic service vehicles is empowered to enter into 
Joint management, joint worldng or joint purse agreements (r) Avith 
any other local authority, authorised to run such services in a district 
adjacent to their ovm or with any other person not being a local 
authority. |[6223 


Powers and Rights oe Acquisition 

111 Respect of Land. — ^By the L.G.A., 1933, sects. 1S6, 157 (s), any 
local authority other than a parish council has poAver to acquire any 
land, Avhether situate within or Avithout its area, for the purpose of any 
of its statutory functions, and by sect. 158 may, with the consent of 
the appropriate Minister, acquire land by agreement for any such 
purpose notAvithstanding that it is not immediately required for that 
puipose. The exercise of the above poAvers by local authorities is 
subject to the conditions or limitations imposed by the general law 
relating to functions assigned to different types of local authority. 
Thus the duty placed on local authorities by the P.H.A., 1986, sect. 
Ill {t), “ to provide a supply of Avater to every part of their district in 
AA'hich danger to health arises from insufficiency or unAvholesomeness 
of the existing supply ” is limited by sect. 116 Avhich prohibits a local 
authority from supplying any part of their district in Avhich they are 
not already supplying water and which is AA'ithin the limits of any 
statutory water undertakers, without the consent of those undertakers. 
A similar prohibition under the P.H.A., 1875, sect. 161 (u), applies 
to any urban authority proposing to undertake a supply of gas within 
such part of its district as lies Avithin the area of a statutory gas under- 
taker. Moreover the general law may attach special conditions to the 


(/) 20 Halsbury’s Statutes 6. 

(m) 14 Halsbury’s Statutes 2S2. 

(n) 28 Halsbury’s Statutes 607. 

{o) See for definition S; 121 (1) j iMd., f 
(p) See ss. 67—71 ; ibid, 

(ij) See ss. 72^76 ; fWd. 

(r) See for details of such agreements, s 

(s) 20 Halsbiiry’s Statutes 301. 

(f) 29 Halsbury’s Statutes 407 (comes ii 
{u) 13 Halsbury’s Statutes 602. 


3 operation on October 1, 1037). 
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situation of the land to be acquired (a) or to the quantity of such 
land (b). Furthermore if for the purpose of acquiring land a local 
authority requires to raise a loan, the consent of the sanctioning 
authority will be necessary. (See below under “Borrowing Powers,”) 
[6233 , , . 

Power to acquire land compulsorily by means of an order haying 
effect either with or without api>roval by Parliament is somctiuies 
conferred by statute on local authorities in respect of certain of their 
functions. For example, sect. 159 (2) of the L.G.A., 1933 (c), authorises 
the council of a borough or urban or rural district to purchase com- 
pulsorily any land whether situate wdthin or without their area for any 
of the purposes of the P.H.As., 1875 to 1932, and the Electricity Com- 
missioners under powers conferred by sect. 1 of the Electric Lighting 
Act, 1909 (d), may by special order authorise any undertaker, 
authorised to supply electricity in any area, to acquire compulsorily, 
or to use, for the purpose of a generating station any land, whether 
situated within or without the area of supply, and in the case of a local 
authority whether situated within or without their district. Sect, 160 
of the L.G.A., 1933, provides a general code for publication and service 
of notices, etc., wherever a local authority is empowered to purchase 
land compulsorily by that Act, by certain Acts or orders of earlier date, 
or by Acts or orders made subsequently (e) ; and where in any public 
general Act, passed after June 1, 1934, a local autlioiity are authorised 
to purchase land by means of a cominilsory purchase order, the pro- 
visions of sects. 161, 162 of the same Act will apply (/). Similar pro- 
visions, relating to the compulsory purchase of land for purposes 
defined in the Public Works Facilities Act, 1980, are embodied in 
sect. 2 of that Act (g). By the Expiring Laws Continuance Act, 1986, 
certain sections of the 1980 Act, including sect. 2 (g) and the whole 
of the First Schedule, remain in force until December 31, 1937, so that, 
at least until the end of 1937, it will be possible for any local authority, 
to whom statutory powers to acquire land compulsorily should be 
granted for any purpose (including the provision of aemdromes under 
the Air Navigation Act, 1920), to obtain the necessary power to do so 
from the appropriate Minister under the simplified procedure of a 
compulsory purchase order. The Acquisition of Land (Assessment of 
Compensation) Act, 1919, applies to the valuation of any land for whicli 
compulsory purchase has been authorised under powers conferred by 
any statute passed before or after the Act itself. [6243 

In Respect of the Undertakings of Statutory Companies. — Under the 
P.H.A., 1936, sect. 116 (k), a local authority may take on lease, or 
with the approval of the Minister may purchase, any waterworks or 
any rights, powers and privileges of any water company, and a corre- 
sponding power to lease or sell its undertaking in whole or part to a 

(а) See, foi: example, the Gasworks Clauses Act, 1871, s. 6 ; 8 Halsbury’s 
Statutes 1204. 

(б) See, for example, s. 8 of the Schedule to the Electric Lighting (Clauses) Act, 
1899 ; 7 Halsbury’s Statutes 710. 

(c) 26 Halsbury’s Statutes 392. N.B. — ^That a local authority has iio power to 
purchase tvaler rights (i.e. water flowing in defined channels) otherwise than by 
local Act. 

(d) 7 Ilalsbury’s Statutes 744. 

(e) 26 Halsbury’s Statutes 393"; the provisions and extent of sub-s. (1) should 
be carefully noted. 

(f) Ibid., PP. S04 et setjr, 

te) 23 Halshury’s Statutes 773. 

(h) 20 Halsbury’s Statutes 409. Comes into operation on October 1, 1037. 
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local authority is conferred on any water company (i). Similar pro- 
vision is made in respect of the sale to a local authority of a gas com- 
pany’s undertaking by P.H.A., 1875, sect. 162 (k). In both cases sale 
can only be effected by agreement on such terms as the parties may 
mutually agree. A power of compulsory purchase of a water or a gas 
undertaking is rarely conferred on a local authority, and only by local 
Act. The position is different as regards the undertakings of tramway 
companies (under the Tramways Act of 1870) and of companies 
authorised to distribute electricity under the Electricity (Supply) 
Acts, 1882 to 1936. The Tramways Act, 1870, provides for the 
acquisition of a company’s tramway undertaking by the local authority 
for the area in which it is worked ; on discontinuance of working (!) 
or on insolvency of the company (sect. 42) ; or compulsorily at the end 
of twenty-one years on what is known as “ structural ” value terms 
(sect. 48) ; or by agreement at any time (sect. 44). The precedent 
set by the Tramways Act was followed by the Electric Lighting Act, 
1882, sect. 27. That section was re-enacted and extended by the 
Electric Lighting Act, 1888, sect. 2 (m). It enables the local authority 
within whose jurisdiction tlie area of the supply is situate to purchase 
an authorised company’s undertaking within six months of the end of 
forty-two years and at intervals of ten years thereafter, at the then 
value of the company’s assets ivithout additions for comioulsory pur- 
chase, goodwill or future profits. Under the Electric Lighting Act, 
1909, sect. 7 (2) (n), a local authority may transfer its power to purchase 
part of a company’s undertaking to any other local authority having 
power to purchase another part of the same undertaking. The consent 
of the Electricity Commissioners, however, is necessary, and, if the 
undertaking was authorised before April 1, 1910, of the company also. 
A power of purchase may be transferred to a joint electricity authority 
established under the Electricity (Supply) Act, 1919, sect. 18 (o), 
by the order establishing that authority or by an amending order. 
Special conditions of purchase apply in the case of a company authorised 
by special order to supiily an area which includes the whole of tlie 
districts of two or more local authorities ; the purchasing authority 
is in that ease either a joint electricity authority (if the area of supply 
is situated wholly or mainly within its district), or a local authority 
acting through a joint committee or a joint board, constituted under 
the Electric Lighting Act, 1909, sect. 8 (p). C®25j| 

Finance 

Borrowing Powers.— By the L.G.A., 1933, sect. 195 (q), local 
authorities are empowered to borrow, with the consent of the sanction- 
ing authority, for the purpose inter alia of acquiring any land which 
they have power to acquire, for erecting any building which they have 
power to erect, for executing any permanent work, for providing any 
plant, or for doing any other thing which they have powei- to execute, 
provide or do. The sanctioning authority is, in general, the Minister 
of Health, but, in the case of sums borrowed for the puiposes of 
the Electricity (Supply) Acts, 1882-1936, is the Electricity Com- 
missioners, and, in the case of sums borrowed for the purposes of 

(i) P.H.A.,1036,s.l22j29HaIsbury’sStatutes<ll4. (k) 13 Ilalsbm-y’s .Statute.? 693 . 
(hSeeSi41; 20 Halsbury’s Statutes 23. (to) 7 Halsbury’s Statutes 702 . 
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tramways or light railways or for the purposes of Part V . of the Road 
Traffic Act, 1930 (r), the Minister of Transport. By the L.G.A., 1933, 
sect. 198 and Sched. VIII. (s), (1) every sum borrowed must be repaid 
within such period as the local authority may with the consent of the 
sanctioning authority determine. The maximum period for repay- 
ment must not exceed thirty years for the purposes of a taiinway 
undertaking ; for the purposes of Part V. of the Road Traffic Act, 
1930 (r), sueh period ns the Minister of Transport may sanction ; and 
in any other case, sixty years. (2) In the case of sums borrowed by a 
local authority for works forming part of a revenuc-iiroducing^ under- 
taking, the annual provision for repayment may be suspended for such 
period, and be subject to such conditions, as the sanctioning authority 
may determine. In practice the suspension is limited to a {KTiod 
during which the expenditure is non-pi'odiictive, e.g. during erection 
or construction. In the case of municipal undertakings, depreciation 
of the assets in respect of which monies are borrowed is generally 
provided for by the requirement to repay within a definite period the 
loan out of which specific plant is purchased. It is also usual in the 
Acts or orders authorising loans to alloAV a reserve fund, usually limited 
to one-fifth of the aggregate capital expenditure on the undertaking, 
to be formed. Such a fund may be used to meet any extraordinary 
claim on the undertaking or for renewing any part of it. By sect. 
199 (1) the clerk of a local authority must, within one month after 
being requested so to do by the Minister of Health, transmit to him 
a return showing the provision made by the local authority for the 
repayment of monies borrowed by it. [0263 

Charging Powers. — By the P.H.A., 1936, sect. 126 (it), a local 
authority supplying water to any premises may charge in respect of 
such supply a water rate to be assessed on the net annual value of the 
premises. They may also, by agreement, supply water at agreed 
rents. Under this section an urban authority may, on the application 
of any ten ratepayers, be compelled to charge water rates, or water 
rents, in respect of all water supplied by them. The local Acts or orders 
erniDOwering a local authority to supply gas usually fix a maximum 
price for the gas supplied. Sometimes also a clause is inserted (often 
referred to as the “ Bermondsey ” or “ Northumberland ” clause) the 
effect of which is to compel the authority at the end of every three 
years to review and fix its charges so as to obviate as far as practicable 
any loss on working which might involve a contribution from the 
rates. The motive underlying such a clause is not so much the pro- 
tection of the consumer as of the ratepayers. In electricity supply 
the orders granted to local authorities prescribe maximum prices which 
are subject to revision by the Minister of Transport at ti’iennial periods 
on the application of the authority, or a certain number of consumers. 

It has been truly observed that the practice of local authorities in 
recent years is to aim at making their undertakings at least self-support- 
ing and so avoiding any call on the rates, but there is no statutory 
obligation on them to do so («). [6273 

(r) 23 Halsbury’s Statutes 678. ~~ ^ ' 

(«) 26 Halsbury’s Statutes 414, SlO. 

(t) 29 Halsbury’s Statutes 415. Comes into operation on October 1,1937. 

(m) It is understood that where his approval to charges for such undertakings 
is required, the M. of H. takes the view that the undertaking should pay its way 
but not be used in principle as a source of profit (Report on Markets and B'airs, 1027, 
p. 22 : Il.ai.S.O. Hconomic Series, No. 13). This view is not confined to market 
tolls. : 
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Application of Profits. — ^Formerly it was the general rule for local 
authorities supplying water to apply any surplus profit, after paying 
working expenses and loan and sinking fund charges, towards the 
relief of the borough or general district rate, but since 1923 a clause 
to secure that rates and chai-ges for w'ater should be so regulated that 
the undertaking should be carried on as far as possible without profit 
and without loss has been generally inserted in local Acts relating to 
water supply. The same development is to be observed in the local 
Acts or orders concerning gas supirly by local authority undertakers. 
Whereas it was formerly the practice of Parliament to authorise them 
to apply surplus profits in reduction of rates, the recent trend in local 
legislation has been to limit the amount which may be so applied. 
Only, however, in the sphere of electricity supply has an attempt been 
made under the general law to limit the amount of profit that may be 
appropriated by a local authority undertaker to the aid of the local 
rate. By sect. 48 of the Electricity (Supply) Act, 1926 (a), the Schedule 
to the Electric Lighting (Clauses) Act, 1899 (b) (as incorporated with 
any local Act or order) is to take effect subject to the amendments 
comprised in the Fifth Schedule to the Act of 1926. This provision 
was made retrospective and its effect has been that every local authority 
which is an authorised undertaker under the Electricity (Supply) Acts 
is now empowered to appropriate out of the net surplus profits on its 
undertaking an amount in aid of the local rate not exceeding Ij per 
cent, of its outstanding debt and provided that its reserve fund 
amounts to more than one-twentieth of the aggregate capital expendi- 
ture on the undertaking. Since the general rate fund of a local 
authority is not only the security for the whole of its loan debt but 
bears an ultimate liability for any deficiency on its revenue account 
the above provisions would seem to imply the view that a limited share 
of surplus profits earned may in fairness be appropriated to the benefit 
of the general rate. The provision, however, leaves full discretion 
to the local authority to devote the whole of the net profits on its 
electricity undertaking to one or more of the other purposes (c) 
mentioned in the Fifth Schedule to the Act of 1926. {[628 j 

Accounts and Audit. — ^In 1903 the Joint Select Committee of the 
House of Lords and House of Commons on Municipal Trading recom- 
mended in their Report (d) that the existing systems of audit, applicable 
to corporations, county councils and urban district councils in England 
and Wales, be abolished and that professional auditors be appointed 
in their place by the thr’ee classes of local authority mentioned. The 
committee took the view that for the audit of commercial accounts 
neither the elective nor the district audit system was satisfactory. 
Since 1903 the extension among borough councils of the practice of 
appointing professional auditors in addition to the statutory elective 
auditors has gone some way to meet the committee’s criticisms; 
and the L.G.A,, 1933, sect. 289, has gone a step further by enabling 
any borough council by special resolution to adopt either the system 
of district audit or the system of professional audit. The same section 

(а) 7 Halsbiiiy’s Statutes 817. 

(б) iWd., 706. 

(c) J.e. ill reduction or the charges for the supijly of energy or in rediiction of the 
capital moneys borrowed for electricity purposes or, with the consent of the 
Electricity Commissioners, in payment of expenses chargeable to capital. 

(d) Pari. Papers (1003) 270. (See also anJc. p. 290.) 
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also provides that where a borough council has adopted the system of 
professional audit the provisions of the Act (e) relating to elective 
auditors shall cease to apply in that borough. [6293 


Inter- Authority Arrangements 
Technical progress and other economic considerations have during 
recent years complicated the problem of achieving the most cllicicut 
forms of administrative organisation in the public utility field, (iiis, 
water, electricity supply, and public road transport furnish exampl(\s 
of new attempts made by Parliament to overcome difiiculties created 
by the fact that existing areas of administration have in many cases 
proved too small or too rigid for efficient management. Apart Iroin 
the setting-up by special Acts of new regional authorities in the form 
of joint boards {e.g. the Metropolitan Water Board) or commissions 
(e.g. the Central Electricity Board and the London Passenger Trampprt 


Board), development has proceeded along the lines of facilitating 
co-operation between local authorities, and more recently, between 
local authority and company undertakers. Equally important in 
electricity, in gas, and in water supply has been the encouragement 
given by Parliament to undertakers to furnish supplies in bulk to one 
another. [680] 

The Electric Lighting Act of 1909 Avas the first item of general 
legislation to recognise the need (1) of extending the area of supply 
of individual undertakers, and (2) of bulk supply. The first development 
was favoured by sects. 8, 6 and 8 of the Act ; the second by sect. 4 (/). 
The Electricity (Supply) Act, 1919, contemplated the forraatipn of Joint 
Electricity Authorities for regional districts to which the authorised under- 
takers (both local authority and company) ivithin the districts were to 
transfer their undertakings. Pending the establishment of a Joint 
Electricity Authority for a district, any two or more of the authorised 
undertakers within it might, with the approval of the Electricity Com- 
missioners, enter into mutual arrangements for various purposes (g). 
The Electricity Commissioners were also empowered if they thought fit 
to insist upon such arrangements being made. With the passing of 
the Electricity (Supply) Act, 1926, a more drastic policy of reorganisa- 
tion in the electricity supply industry was inaugurated and a new 
method of achieving integration throughout the industry ivas begun. 

The policy of encouraging co-operation between undertakers of 
different types in the same industry can be seen in the Road Traffic 
Act, 1930, sect. 105 (/i), and in the Gas Undertakings Act, 1932, sects. 
1, 2 (i). Sect. 1 of the last-mentioned Act empowers any local authority 
which is a gas undertaker, Avith the approval of the Board of Trade, to 
invest in the loan or in the share capital of a gas company up to a 
specified amount. [031] 

The furnishing of supplies in bulk by one undertaker to another 
has been sanctioned under the general law not only in electricity 
supply (in which industry the principle has been carried out furthest 
through the establishment {k) of the Central Electricity Board as a 


(e) L.G.A., 1933, ss. 237, 238 ; 26 Halsbury’s Statutes 433. 

(/) 7 Halsbury’s Statutes 745 — 749. 

(f>) S. 19 ; iind., 766. 

(A) 23 Halsbury’s Statutes 680. See also ante, p, 2S4. 

(?) 2.5 Halsbury’s Statutes 187, 

(Ic) By the Electricity Supply Act, 1926 ; 7 Halsbury’s Statutes 702. 




z. 


300 


Local Government Law 


Administration [Vol. IX. 



See also titles : Art Galleries 
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General Considerations.— Before the passing of the Public Libraries 
Act, 1919 (a), museums might be provided and maintained under 
(i.) the Museums and Gymnasiums Act, 1891 (b), or (ii.) the Public 
Libraries Acts, 1892 to 1901 (c). The Museums and Gymnasiums Act, 


(a) 13 Halsbury’s Statutes 966, 
(c) im., 850,890. . 


national wholesale agency with monopoly powers of purchasing current 
in bulk from the oivners of selected generating stations and of selling 
it to authorised distributors through the country), but more recently 
in water and gas. 

The Supply of Water in Bulk Act, 1934, sect. 1 (1), enables any 
statutory water undertakers to enter into agreements with any other 
statutory water undertakers for the giving by the one and the taking 
by the other of a supply of water in bulk ; the agreements so entered 
into are subject to certain conditions laid down in the section of which 
the consent of the M. of H. is one. [632] 

The Gas Undertakings Act, 1934, sect. 17 (1) (m), enables under- 
takers in adjoining areas to take supplies in bulk one from another 
upon such terms as may be agreed between them ; and sect. 17 (2) 
empowers the Board of Trade by special order to authorise any under- 
takers to give a supply in bulk to any other undertakers through a 
pipe outside their authorised limits of supply and to lay a pipe for that 
purpose. 

The future of municipal enterprise in the public utility field clearly 
depends in large measure on whether Parliament implements by legis- 
lation the policy favoured in many quarters (n) of reducing the number 
of existing undertakers and substituting, where appropriate, larger 
and more economic units. [638] 


(l) 27 Halsbury’s Statutes 728. 

(m) Ibid., 817. 

(n) See, for example, the Report of the Committee o: 
June 24, 1936. 
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an adoptive Act, could be adopted by any urban district either wholly 
or in so far as it related to museums only. The power to provide 
museums under this Act ceased, how'ever, on the passing of the Public 
Libraries Act, 1919, which provided that so much of sect. 4- of the Act 
of 1891 as authorised the provision of museums in England and Wales 
should cease to have effect (sect. 9). It may now be adopted only for 
the purpose of providing gymnasiums. Museums may now, therefore, 
be provided only under the provisions of the Public Libraries Acts or 
of a local Act. The Public Libraries Act, 1892, sect. 11 (d), enables 
the library authority (e) of any library district for which the Acts 
have been adopted to provide, inter alia, museums. If the Public 
Libraries Acts have already been adopted (/) and any of the institutions 
which may be provided thereunder have been established no further 
adoption proceedings are required before a museum may be provided (g). 
The Public Libraries Act, 1919, further provided that where the district 
for which a museum had already been provided under the Museums 
and Gymnasiums Act was (in 1919) a library district, or later became 
one, the museum should be transferred to the library authority of the 
district and be maintained as though it had been provided under the 
Public Libraries Acts {h). 

The present position is that if the Museums and Gymnasiums Act, 
1891, was adopted for museum purposes before 1919, in a district not 
being a library district for the purposes of the Public Libraries Acts, 
then the museum woidd continue to be maintained under the Act of 
1891 until such time as the district becomes a library district (f). If a 
museum had been established under the Act of 1891 before 1919 in a 
district being a library district the administration of the museum would 
forthwith be transferred to the library authority and be maintained 
as if it had been established under the Public Libraries Acts (/c). If it 
is desii’ed to establish a museum in a district where neither the Museums 
and Gymnasiums Act, 1891, nor the Public Libraries Acts, 1892 to 1919, 
have been put into effect the Public Libraries Acts must be adopted (/). 

Where it appears that a museum established and still maintained 
under the Museums and Gymnasiums Act for seven years or upwards 
is unnecessary or too expensive it may be sold with the sanction of th e 
Board of Education. Money arising from such a sale must be applied 
towards the repayment of any money borrowed for the purposes of the 
museum and, so far as not required for this purpose, must be applied 


(d) 13 Hnlsbuiy’s Statutes 834. 

(e) The library authority in a county is the county council, in a borough or urban 
district, the borough council or U.D.C., and in a parish the pari-sh meeting or parish 
council. Since county councils are empowered to provide and maintain libraries 
they may also provide or contribute towards the maintenance of municipal museums. 
See, further, title LiBRABies. 

(/) As to adoption of these Acts, see title Lxbkaries. 

(g) Public Libraries Act, 1892, s. 11 (2). 13 Halsbuiy’s Statutes 8S4. 

(h) S. 9 ; 13 Halsbury’s Statutes 909. 

(i) Ibid. 

(k) Proviso to s. 9, ibid. 

(l) As to the restrictions on the power of adoption, see title LrnnAnics. If the 
Public Libraries Acts have not been adopted in a distrust situate witliin the area 
of a county adoption, the local authority is precluded from adopting the Acts, and 
unless tlie county resolution of adoption as respects the district concerned is 
rescinded tlie county council will bo the autliority responsible for the provision of a 
museum. 
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to any pui'jiose to which capital money is a 2 iplicable and which may be 
approved by the Board (m). 

Before 1919 many museums were established and maintained under 
the Act of 1891 as well as in conjunction with public libraries or art 
galleries under the Public Libraries Acts. For the most part museums, 
public libraries and art galleries are now jirovided and maintained under 
the one authority, the Public Libraries Acts, 1892-1919, and reference 
should be made to the title Libuaiues for the powers and duties 
of local authorities with respect to museums. Where there are non- 
municipal museums open to the publie, containing valuable local or 
educational material, which are in danger of extinction, it is de.sirable 
that these should be acquired by local authorities, in order that liistoric 
material may be preserved in the distriet. [63.5] 


Lands, Buildings and Eauipment.— A library authority may provide, 
inter alia, museums, and for that purpose may purchase and hire land, 
and erect, take down, rebuild, alter, repair and extend buildings and 
fit up, furnish and sujiply the same with all requisite furniture, fittings 
and conveniences (n). 

Urban authorities, not being library authorities, by whom a museum 
provided under the Act of 1891 is maintained, may erect any buildings 
and generally do all things necessary for the provision and maintenance 
of the museum (o). 

A library authority may jDurchase land by agreement, but a library 
authority being also the local authority for higher education may, by 
order submitted to and confirmed by the Board of Education, be 
authorised to purchase land compulsorily (p). As to other dealings 
in land, see title Libraries. 

New museum buildings should be iilanned in direct relation to the 
type of material they are to house, special attention being devoted to 
worki’ooms, storage and lighting (q). (Advice on museum lighting 
can be obtained from the National Physical Laboratoiy, Teddington, 
Middlesex.) 

It is from time to time suggested that historic houses or other 
buildings already in the possession of local autliorities should be con- 
verted into museums, or proposals are made that such houses should 
be acquired for these purposes. Proposals of this kind should be 
examined very critically and advice obtained from a museum expert, 
since it is only rarely that old buildings can be successfully adajited. 
[ 686 ] 



. 12 ; 13 Halsbury’s Statutes 

(n) Public Libraries Act, 1892, s. 11 ; 18 Halsbury’s Statutes 854. Sir Henry 
Miers in his Report on “ Public Museums of the British Isles ” to the Carnegie 
United Kingdom Trustees, 1928, reeommended that the museum should have its 
own building. He stated that half of the municipal museums in the country were 
contained in a room or rooms in, or associated with, the public libr.ary. Only 
10 per cent, were housed in separate buildings and 20 per cent, were in residential 
houses. (Pp. 25, 47.) 

(o) S. 4; 13 Halsbury’s Statutes 847. 

(p) Publio Libraries Act, 1892, s. 11 (1) (1.3 Halsbury’s Statutes 854) ; Public 

Libraries Act, 1919, s,6 (i6id.,900) ; . Education Act, 1921, ss. 3 (2), 111 (7 Halsburv’s 
Statutes 181, 100). _ ■ ’ V/’ ^ 

(S) Prom the building point of view the prime requisites of a public museum are 
not only well-lighted and well-ventilated exhibition rooms, hut also adequate 
workrooms and storage space. (MieiV Report, p. 52.) 




Finance.— As to income and expenditure, accounts and audit, 
and borrowing, see title Libraries. _ , . , 

In the case of a museum provided and still maintained under the 
Museums and Gymnasiums Act, 1891, all fees received under the Act 
must be applied towards the expenses of the museum, and so far as 
such expenses are not so defrayed, they are to be deli’ayed out of the 
general rate fund (r). The urban authority may borrow money_ and 
for this purpose sect. 105 of the L.G.A., 1933, and sect. 311 oi the 
P.H.A., 1936, relating to loans by the Public Works Loans Commis- 
sioners, apply (s). Separate accounts of the receipts and expenditure 
in connection ■with the museum must be kept (t). 

The rate limit with regard to libraries and museums under the 
Public Libraries Acts has now been removed, but the former limit of 
^d. in the pound on the expenditure for a museum provided and still 
maintained under the Act of 1891 has not been removed ; it was in- 
creased by 83^ per cent, by the L.G.A., 1929 (u). 

The Education Act, 1921, sect. 74, provides that a local education 
authority for higher education may aid teachers and students _ t<,) 
carry on research in or in connection with an educational institution 
and with that object may aid educational institutions (a). Under this 
section a local education authority may make grants to a museum and 
allow school parties to go there for instruction (b). The Board of 
Education may also make grants to museums (c) and for this purpose 
the Regulations for Grants to Local Museums and Art Galleries w’ere 
made in 1984 (d). [637] 

Management. — The supervision of a museum is usually entrusted 
to a committee of the local authority, generally the library and museum 
committee or the art gallery and museum committee. As to the 
appointment of committees, see title Library Committee. 

As to the voluntary transfer of the administration of a museum 
to the county council, see “ Transfer and Relinquishment of Powers ” 
in the title Libraries. C638] 

Staff. — The L.G.A., 1988, provides that the council of a county, 
borough or urban district may appoint such offleers as may be thought 
necessary for the efficient discharge of the functions of the council (e). 
Under the smaller authorities the curator may be honorary, or an 
official of the council already exercising other functions, being either 
the librarian or art director (/). Where this is the case it is desii'able 

(r) Museums and Gymnasiums Act, 1891, s. 10 (1); 13 Halsbury’s Statutes 
849 ; L.G.A., 1933, Pt. VHI ; 26 Halsbury’s Statutes 404 et seq. 

(s) Museums and Gymnasiums Act, 1891, s. 10 (3), as amended; L.G.A., 1933, 
ss. 19.1, 307, Sebed. Xr. (20 Halsbury’s Statutes 413, 409, 510); P.H.A., 1030, 
s. 311 (29 Halsbury’s Statutes 520). See also title Bokhowing. 

(t) Museums and Gymnasiums Act, 1891, s. 10 (4). 

(u) Jbid., 8. 10 (5) ; L.G.A., 1929, s. 75 ; 10 Halsbury’s Statutes 932. 

(a) 7 Halsbury’s Statutes 170. 

(b) Miers’ Report, p. 11. 

(c) liidueation Act, 1921, s. 118 ; 7 Halsbury’s Statutes 193. 

(d) S.R. & O., 1934, No. 304. 

(c) L.G.A., 1938, ss. 105, 100, 107 ; 20 Halsbury’s Stsitutes 301— 3C2. 

(/) “ As a museum grows the principle of an honorary or a part-time curator 
becomes more and more hopeless and until a whole-time paid curator is appointed 
proper supervision and direction cannot be assured. As regards staff the librarian- 
curators generally have to make use of the occasional service of the library staff. 
In every juuseum the curator should have at least a -whole-time, attendant.” 
(Miers’ Report, pp. 19, 21, 49, 51.) 
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that a qualified assistant should be assigned for full-time work in the 
museum. In larger areas a full-time curator is generally appointed, 
who should have an adequate education and museum experience if the 
institution is to be efficient. A broad outlook in a curator is essential 
and the specialist of limited interests is to be avoided. Experience 
in museum administration and display, and in the collection and 
preservation of material, is an essential qualification. Assistants 
should, wherever possible, have similar qualifications, and it is desirable 
that juniors should have passed the matriculation examination or its 
equivalent and have a knowledge of some subject dealt with by the 
museum. Members of museum staffs should, if jiossible, be given 
facilities to attend courses arranged by the Museums Association or 
other bodies in connection with museum administration. [639]] 

Acquisitions and Loans. — Objects should, generally, be acquired 
only when tliey are either of local interest or contribute to a definite 
museum policy. Gifts of extraneous material, and gifts or loans offered 
on condition that they be on permanent exhibition, should receive 
careful attention before acceptance. [6403 

Admission. — No charge may be made for admission to a museum 
provided under the Public Libraries Act (g). 

A museum maintained under the Museums and Gymnasiums Act 
must be open free to the public on not less than three days in every 
week. At other times a charge for admission may be made. The 
use of the museum ma}'^ be granted, gratuitously or for payment, for 
lectures or exhibitions or for other purposes of education and instruc- 
tion {h). The urban authority may make regulations for fixing the 
days of the week or hours of the day during which the museum is to be 
open free of charge and for fixing the fees to be paid for admission on 
other days. It may also make regulations for giving special facilities 
to students and for prescribing conditions on which the exclusive use 
of the museum or any room is granted in any case (i). It may also 
close a museum for repairs after giving a fortnight’s notice (/c). ][64l3 

Bye-laws, Regulations and Offences. — As to bye-laws and regulations 
relating to a museum established or maintained under the Public 
Libraries Acts, see title LiniiAiiiES and see also title Bye-Laws. 

An urban authority not being a library authority, and main- 
taining a museum under the Act of 1891, may make bye-laws for 
regulating the conduct of persons admitted to the museum and to 
provide for the removal by an officer of the authority or by a constable 
of any person infringing the bye-laws (1). Bye-laws made under this 
provision must be submitted to the Board of Education who may 
confirm, allow or disallow them (?n). An urban authority may make 
general regulations for regulating and managing the museum in addition 
to those relating to admission (n). As to offences in museums, see title 
Libiiaries. [642] ' 

(g) Public Libraries Act, 1802, s. 11 (3) ; 18 Halsbury’s Statutes S.'il. 

(h) Museuin.s and Gymnasiums Act, 1891, s. r> ; 13 Ilalsbury’s Statutes 847. 

(i) Ibid., s. 7. 

(/s) IlnU., s: 8. 

(0 16-id., s. 7 (2). See also title Bye-Law.s. 


(w) Museums and Gymnasiums Act, 1891, s. 7 ( 1 ) (g) ; 
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Co-operation with Schools. — Arrangements may be made lor 
organised visits of school parties to museums, and in connection with 
these teachers to work at the museum may be employed, either by the 
local education authority or by the museum committee ( o). 

Organised collections of museum exhibits may also be circulated 
from the museum to neighbouring schools (p). [644.3 

Relations with National Museums.— Advice on subjects connected 
with the collections, and assistance in preserving these, can usually 
be obtained from the National Museums. TJie Standing Commission 
on National Museums and Galleries has among its objects the ju-omotion 
of co-operation. 

Museums can under certain conditions receive exhibits on loan 
from the Board of Education through the Circulation Department 
of the Victoria and Albert Museum {q). [6443 

Carnegie United Kingdom Trust. — ^This Trust (see title Libeakies) 
initiated in 1930 a scheme of grants to municipal and other museums. 
The scheme as extended and modified for the period 1930-40 provides 
for grants not exceeding £500 “ to stimulate the introduction of 
improved methods of display, and to encourage any new activity 
which will make museums of greater educational value to the com- 
munity.” In no instance will grants be made merely to assist museums 
of which the income has become inadequate (r). Museums applying 
must be members of the Museums Association and must have, or be 
prepared to appoint, a competent curator. In the case of very small 
museums satisfactory honorary curatorship will be accepted, but where 
income permits there should be a paid curator at an adequate salary, 
A further condition is that the annual income of the museum applying 
must be equivalent to at least 8d. per head of the local population. 
[6453 

County Museum Services. — County education authorities may, 
subject to the ap23roval of the Board of Education, contribute towards 
educational work carried out by museums within their area, A few 
experimental schemes for the circulation of museum exhibits to schools 
within county areas, either through the county library headquarters, 
or from municiioal museums (oir an equivalent financial contribution 
being made by the county), are at present being assisted by grants 
from the Carnegie United Kingdom Trustees, but these experiments 
for the time being are limited in number (s), [6463 

Museums Association. — This Association was founded in 1889 to 
improve and extend the work and usefulness of musemns and art 



(o) Memorandum on the possibility of increased co-operation between Public 
Museums and Public Educational Institutions. (Board of Education Educational 
Pamphlet, No. 87, 1931, pp. 32-33.) 

(p) Leicester Museum and the Schools. An illustrated account of the activities 
of the Museum in relation to Leicester Schools. (Leicester Museum, 1934, pp. 
37-39.) 

i (?) Application for regulations should be made to the Director, Victoria and 

] Albert Museum, London, S.W.7. 

I (r) Grants under the Trustees’ policy are recommended by a .Toiiit Committee 

; with the Museums Association ; applications for particulars should be made to the 

■' Secretary of the Association at Chaucer House, Malct Place, London, W.C.l. 

(s) Particulars can be obtained from the office of the Trust, Comely Park House, 
j Dunfermline, Fife, 

i L.G.L. IX. 20 

i 
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galleries, its membei-ship being open to individuals and institutions. 
It holds an annual conference (i) lasting one week, at which questions 
of museum administration are discussed. It also issues a monthly 
periodical, the Mmeums Journal, publications on the preservation of 
museum material, and directories of museums. The Association — 
which, through a joint committee, co-operates with the Carnegie 
Trustees in the administration of their museum grant poliey — is 
prepared to supply information or advice on any subject connected 
with museum work. Its headquarters are at Chaucer House, Malet 
Place, London, W.C.l. [6473 

London. — ^The Public Libraries Acts, 1892-1919, have been adopted 
in all the metropolitan boroughs and are administered by th 
metropolitan borough councils. Under the authority of these Acts 
museums may be provided and maintained, and seven metropolitan 
boroughs have established museums. The Acts have also been adopted 
in the City of London and the corporation maintains the Guildhall 
Library, Museum and Art Gallery. £6483 

The L.C.C. is empowei-ed to hold, use, and maintain any lands or 
buildings which may be from time to time given to it, and to adapt, 
furnish, equip and maintain, and use such buildings for the purpose of 
providing for the accommodation, exhibition and preservation of works 
of art and objects of historical, antiquarian or other public interest 
in the possession of the council or which may come into its possession 
by gift, loan or discovery («). The council may also purchase by 
agreement buildings and places of historical or architectural interest 
or works of art, or undertake or contribute towards the cost of pre- 
serving, maintaining or managing any such buildings and places, 
and erect and maintain or contribute towards the provision, erection 
and maintenance of works of art in London (a). 

The council may also lease any buildings vested in it for the purposes 
of the section and may make cliarges for admission to any such buildings 
which may be under its management and control. 

The L.C.C. maintains three museums under the above-mentioned 
powers. £6493 

(0 It is miderstood that the payment of reasonable expenses of two delegates 
(usually a councillor and the curator) to the conference from a library authority, 
whose accounts are subject to district audit, is usually allowed by the M. of H. in 
virtue of the proviso in sect. 228 (1) of the L.G.A., 1933 ; 20 Hatsbury’s Statutes 
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Preliminary, — The law relating to pulilic music, singing, dancing 
and other entertainments of the like kind i.s designed to ensure that 
proper order is maintained at such entertainments (a) and that adequate 
precautions are taken for the safety of the public. To secure these 
objects, a system of licensing has been introduced by .statute, but the 
law varies according to whether or not the premises .are situate : 
(1) in the administrative county of Loudon (/>) ; (2) in the admini- 
strative county of Middlesex (c) ; (8) in the administrative county of 
Surrey (d) ; (4) in the administrative counties of Essex and Hertford- 
shire, and the county boroughs of Croydon, East Ham and West Ham, 
or in so much of the administrative counties of Buckinghamshire and 
Kent as is within twenty miles of the City of London or the City of 
Westminster whichever may be nearer to them (e) ; or (,'5) in the re- 
mainder of England and Wales. 

The area mentioned in group (4) will be referred to in this title as 
the Home Counties area. £650] 

(а) See Disorderly Houses Act, 1751 ; 4 Halsbury’s Statutes 359. 

(б) Ibid., as amended by the L.C.C. (Genei'al Powers) Acts, 1015, 1923, 1924 
and 1935 ; 19 Halsbury’s Statutes 365 — 358 and 28 Halsbury’s Statutes 148. 

Music and Dancing Licences (Middlesex) Act, 1894 ; 19 Halsbury’s Statules 

(fi) Surrey County Council Act, 1981 (21 & 22 Geo. S, c. ei.), ss. 83— -49. 

(e) Home Counties (Music and Dancing) Licensing Act, 192(5 ; 19 Halsbury’s 
Statutes 303, as extended by Essex County Council Act, 1938 (23 & 24 (Jeo.’u, 
c. xiv.), s. 91, and the Ilerttordsbire County Council Act, 1905 (25 & 20 Geo, 5, 
e. cxiii.), s. 80. 
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The position as set out in (1), (2), (3) and (4) above is the result of 
the operation of later statutes on the Disorderly Houses Act, 1751, 
which originally applied to the cities of London and Westminster or 
within twenty miles thereof, and the licensing powers were exercised 
by the justices in quarter sessions. By sects. 3 (v) and 84 of L.G.A., 
1888 (/), the powers of the justices were transferred to county and 
county borough councils. By the Music and Dancing (Middlesex) 
Act, 1894, special powers were conferred on the Middlesex County 
Council in respect of the -whole of the administrative county of Middle- 
sex, and in 1926 the Surrey County Council, by a local Act, obtained 
special powers in respect of so much of the county of Surrey as came 
within the area prescribed by the Disorderly Houses Act. By the 
Home Counties (Music and Dancing) Licensing Act, 1926, special powers 
were conferred on the county comrcils of Buckinghamshire, Essex, 
Hertfordshire and Kent in respect of so much of their respective 
counties as came within the area prescribed by the Disorderly Houses 
Act and on the county borough councils of Croydon, East Ham and 
West Ham. cesin 

In 1981, the Surrey County Council obtained special powers in 
respect of the whole of the county of Surrey ; and the Home Counties 
(Music and Dancing) Licensing Act, 1926, has been extended to the 
whole of the administrative counties of Essex and Hertfordshire by 
the Essex County Council Act, 1933 (g), and the Hertfordshire County 
Council Act, 1986 (g), it being provided in each case that Part IV. of 
the P.H.A. Amendment Act, 1890, shall cease to be in force arid shall 
not be adopted and declared in force in any part of these counties. 
The extension thus provided by the Essex County Council Act, 1983, 
does not, however, apply to any borough or district if Part IV. of the 
P.H.A. Amendment Act, 1890, had been adopted or declared to be in 
force before January 1, 1983 (h) (Essex County Council Act). The 
Disorderly Houses Act now only operates so far as music and dancing 
is concerned in the county of London, and there only as amended by 
the L.C.C. (General Powers) Act, 1915, and later General Powers 
Acts ; see note (6). [652] 

Necessity oi a Licence. — In the administrative county of London 
no housp, room, garden or other place may be kept for public dancing, 
music or other public entertainment of the like kind without a licence (i). 

In the administrative county of Middlesex no house, room, garden 
or other place, whether licensed or not for the sale of wines, spirits, 
beer or other fermented or distilled liquors, may be kept or used for 
public dancing, singing, music or other public entertainment of the 
like kind without a licence (j). 

In the administrative county of Surrey, a public entertainment of 
music, singing or dancing or other public entertainment of the like kind 
may not be given elsewhere than in premises licensed for the purpose 
in accordance with the provisions of the Surrey County Council Act, 


(/) 10 Halsbury’s Statutes 089, 711. 

(g) See note (e), p. 307, an<e. 

Pi) Essex County Council Act, 1983, s. 91 (3). 

(i) Disorderly Houses Act, 1751, s. 2 ; 4 I-Ialsbury’s . Statutes 360. 

U) Music and Ilanoiiig Licences (Middlesex) Act, 1894, s. 2 (1) : 19 Halsburv’s 
Statutes 349. ' 

(/c) Sumy County Council Act, 1031 (21 & 22 Geo. 5, c. ci,), ss. 33, 3(i. 
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In the Home Counties area (see ante, p. 307), a place may not he 
kept for the purposes of public dancing, singing, music or any other 
public entertainment of the like kind without a licence (1). |,053 j 

In the remainder of England and Wales, unless Part IV. of tlie 
P.H.A. Amendment Act, 1800 (m), has been adopted by a borougli or 
U.D.C. or declared to be in force in a rural district by an order of the 
M. of H., or there is a local Act dealing with the matter, no licence is 
necessary. If Part IV. of the Act of 1890 is in operation («) no house, 
room, garden or other place, whether licensed or not for the sale ot 
wine, spirits, beer or other fermented or distilled licjuom, may be kept 
or used after the expiration of six months from the adoption of or the 
application by order of the Act, for public dancing, singing, music <)r 
other public entertainment of the like kind without a licence (o). It is 
important, however, to remember that in addition to the local Acts 
already named, local Acts dealing with music, singing and dancing are 
in force in several boroughs (p). ([6543 

The word “ kept ” implies a habitual keeping of the place which 
need not, however, be at stated intervals ((f) nor exclusively for the 
purposes of music and dancing (r), and does not apiily to the mere 
temporary or incidental use of the room for such purposes (s). 

The intermittent use of a wireless set in a part of a public house 
not open to the public, but audible through rooms and jiassagcs 
frequented by the public, has been held in the special circumstances 
of the case not to amount to a sufficient degree of continuous or regular 
user as would justify a conviction under the Act of 1890 (i). 

Covered or open swimming baths, ivhcn closed, may be used by the 
res25onsible local authority having power to carry into execution the 
Baths and Washhouses Acts, 1846 to 1899, for imblic music and dancing 
or other imblic entertainment, jn-ovided the local authority olitain 
such licence as may be required for the use of {iremises for that jmrpose 
under an Act in force in the area concerned (u). Where no Act is in 
force, a licence must be obtained from the council of the county in 
whicli the local authority’s borough or district is situate, and such local 
authority are made responsible for any breach of the conditions which 
may occur during any entertainment given on tlio premises (n). £0553 

(l) Home Counties (Music and Dancing) Lictensing Act, s. it (1); li) 

Halsbury’s Statutes 

(m) IS Halsbury’s Statutes 813. As to adoption and declaration Iw order, see 
ss. 2, 3, S. 

(«) Part IV. has been adopted by .50 county borouglis, 150 non-county boroughs 
and 298 urban di,stricts and applied by order to 51 rural districts. In four of these 
areas, viz., one county borough, two borouglis and one urlian district, there are 
local Acts wiiicli came into force prior to 1890, but ns Part IV. of tlie Act of 1890 
Ji.MS .since been adopted it may he that the local Acts cun be treated as having 
lapsed and these cases have accordingly been Included in the figures .set out above. 

(o) P.H.A. Amendment Act, 1890, s. 51 (1) ; 13 Halsbury’s Statutes 843, 

(p) In addition to the local Acts already named, other local Acts are in force iu 
20 county boroughs and 3 non-county boroughs. 

(q) Archer v. WiUivgrice (1802), 4 Esp. 186 ; 15 Digest 757, SldO. 

(r) Beilis v. Beal (1797), 2 Esp. 591 ; 42 Digest 919, 144. 

(.?) Shull v. Lctois (1804), 5 Esp. 128 ; 15 Digest 758, S163 ; Gregonj v. Ttiffs 
(1833), 6 C. & P. 271 ; 15 Digest 758, SISS ; Gregory v. Tmxrnor {18SJ3),' 6 C. & P. 
280; 1.5 llige.st 758, 31G4 Beilis v. Beal, supra; Marks v. Benjamin (1839), 
5 M. & VV. 565 ; 15 Digest 756, SlSl ; Byers v. Conipwst (1878), 28 L. T. .102 ; 15 
Digest 7,5S, S/J6'. 

(() Badger v. James (1934), Br. Tr. Rev. Lieeusing 510 ; Digest (Supp.). C'f. 
72 J. P. Jl. 100. t. V .1/ j 

(u) Batlis and Wasldiouscs Act, 1890, s. 2 ; 13 Halsbury’s Statutes 873 ; Batiis 
and WasbliouBus Act, 1899, s. 2; ibid,, 880 ; P.H,.V., 1925, s. 87; ibid, 1154, 
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A music and dancing licence does not enable its holder to use the 
licensed premises for stage plays (®) or to obtain an excise licence for 
the retail of liquor thereon without a justices’ licence (a), and the 
existence of a theatre licence does not dispense with the necessity for 
a music and dancing licence (6). Places licensed for music and dancing, 
however, are exempt from the provisions of the Theatrical Employers’ 
Registration Acts, 1925 and 1928 (c), |[056] 

Meaning ol “Public Dancing, Music, Singing and Other Public 
Entertainment.”— There is no definition of this phrase in any of the 
matei'ial Acts, and the question whether a particular entertainment is 
public or not is a question of fact (d). 

The fact that the person giving the entertainment is not paid (e) 
or that the public themselves provide the entertainment, e.g. by 
dancing for their own amusement (/) or that there is no charge for 
admission to an entertainment (g) or that the entertainment is given 
in a licensed tavern (h), does not make it any less a public entertainment 
within the meaning of the Acts. On the other hand, it has been held 
that a dancing class to which the general public are not admitted (i), 
or sacred music played at a meeting for religious worship (k), or the 
mere singing and playing by customers upon a piano in the smoke room 
of a public house without any encouragement from the publican (1) does 
not constitute an infringement of the law. [6573 
; Difficulty is sometimes experienced in deciding whether. the Acts 
are applicable to public music, singing, dancing or like entertainment 
given in association with other activities or entertainments not subject 
to statutory restriction. The decided cases seem to show that if the 
dancing, music, singing or entertainment of the like kind, is either an 
independent attraction though collateral to the other activity or enter- 
tainment (m), or is an essential ingredient in such other activity or 


The specific requirements and restrictions provided for in s. 87 of the P.H.A., 1023 ; 
ibid., 11.34, must also be observed. See also A.-6. v. Walthamstow V,D.C., [1910] 
1 Ch. 847 ! 38 Digest 207, 426, as to the responsibility of the local authority for 
conduct of a lessee, and A.-G. v. Shoreditch Corpn., [1015] 2 Ch. 134 ; 88 Digest 
207, 427, as to neeessity for a music licence. It should be remembered when 
considering these cases that s. 5 of the Baths and Washhouses Act, 1878, and s. 2 (b) 
of the Baths and Washhouses Act, 1899, have been repealed by the P.H.A., 1923. 
See now s. 87 of that Act. 

(») v. Yates (1838), 8 Ad. & El. 129 ; 42 Digest 004, 7 ; Dwj v. Simpson 
(1805), 18 C. B. (n. s.) 680 ; 42 Digest 018, 138, See post, p. 823, as to exemiitions 
in respect of certain London theatres. 

(n) It. V. Inland Revenue Commissioners (1888), 21 Q. B. D. 560 ; 80 Digest 
74, 591. 

(6) Syers v. Conquest, supra, note (s), and see also article in 72 .T. P. Jl. 318. 

(c) Tlieatrical Employers Kegistration Act, 1925, s. 11 ; 19 Halsbury’s .Statutes 
302. 

(d) Maloney y.Lingard (lS98),4Si Sol. Ho. lan. 

(e) llcllis y. Real, supra, note {r), 

(/) CZarfte V. Seorte (1703), l Esp. 25 ; 15 Digest 758, SI 53. 

(g) Archer y, Willingrice, supra, note (q), and Gregory y. TujTs, supra, note (s). 

(7i) Green v. Botheroyd (1828), 3 C. & P. 471 ; 13 Digest 737, 8150. 

(i) Beilis y. Burghall (1700), 2 Esp. 722 ; 15 Digest 757, 8J48. 

(fc) Baxter v. Langley (1868), L. It. 4 C. P. 21 ; 15 Digest 759, 8173. 

(1) Brearley y. Morley, [1809] 2 Q. B. 121 ; 15 Digest 759, 8172. Cf. police 
court cases reported in 78 J. P. .11. 308 and 79 J. P. .11. 448, which seem to show 
that the degree of organisation neeessary to constitute an entertainment within the 
meaning of the Acts may be very slight. 

(to) Hall y, Green (1853), 9 Exch. 247 ; 15 Digest 758, 8165 (musical performance 
in a hotel); Gregory y. Tapemor, supra, note (s) (music and dancing inpiiblic 
bouse); FraiVmg y. Messenger (1867), 16 L. T. 404 ; 15 Digest 758, 8152 (music 
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entertainment (n), the entertainment in question comes within the 
scope of the Acts, but not otherwise. 

The first type of case most frequently occurs where a musical 
performance is given in a place primarily in use for some other 
purpose, e.g. a restaurant, and it has been decided that if there 
be a musical entertainment regularly carried on in a house to 
which the public have admittance, such a place is within the Act 
of Parliament although the place be principally used for the supply of 
meals, drink and so forth and the musical entertainment is merely 
collateral (o). 

The second case is most common wliere the music, singing or 
dancing entertainment is in association with some other entertainment. 
In Quaglieni v. Matthews (n) the defendant was charged with giving 
a public music and dancing entertainment without a licence and the 
evidence shewed that he gave exhibitions of equestrian skill and 
gymnastics which inelnded dancing on horseback and tight-ropc feats, 
to the accompaniment of a band of six instrumentalists, there being 
no music during the intervals. The justices convicted the defendant 
and on a case stated the Divisional Court remitted the case to the 
justices with their opinion that altliough there were some music or 
dancing, if it was merely subsidiary they ought not to have convicted, 
hut if it was a principal or essential part of the performance the 
conviction would be right. [jOSSj 


Licensing Authorities. — Within the administrative counties of Lon- 
don, Middlesex and Surrey, the London, Middlesex and Surrey coimty 
councils are the respective licensing authorities (p). In tlie Home 
Counties area (see ante, p. 807), the county couneils and county liorotigli 
councils are the licensing authorities {q), and a county couneil may 
delegate all or any of tlieir powers, other than those relating to the 
making of regulations, to the council of any borough or urban district 
having a population according to the last census for the time being 
of not less than 20,000 so far as relates to places withiji tliat 
area (r). 


Alternatively a county or county borough council may fippoiut a 
committee to consider and decide aijplications for licences, under 
the general provision in sect. 85 of L.G.A,, 1033 (s), and not more than 
one-third of the committee may consist of persons who arc not memliers 
of the council (f). 

In the remainder of England and Mhiles, if Part IV. of the P.H..'V. 
Amenclmont Act, 1800, is in force, the licensing powers arc exercised 

and dancing in public house) ; 11. v. Tucker (1877), S Q. B. D. 417 ; U UiaeHt 7i59. 
SJ67 (music at slcating rink). 

(n) quagUem v. MaWietcs (1805), (i B. Sc. S. 474; 84 1,, J. (Al. C.) IIG : IS 
Digest 7i)8 81Bi ; Fag v. Bigncll (1833), 1 Cnb, & El. 112 ; 42 Digest illO, 14S. 

(<>) Hall V. Grecu, supra, note (m), per 1’akke, B., (it p. 231. 

( 7 ?) Disoidorly Houses Act, 1731, s. 2 ; 4 Ilalsbury’s StiituU-s ;«10 ; L.C.A.. 
1888, ss. 3 (V), 40 ■ 10 Halsbuiy’s .Statutes 089, 718 ; L.C.C. (General Dowers) Ael. 
s. ; p Halsbtiry s Statutes 85G ; Music and Dancing Licences (MidrUcsex) 
efr^s %7 ^ ^ County Council Act, 1931 (21 & 22 Goo. 

(Alusio and Dancing) Licensing Act, 102(5, ss. 1 . 2 , 3 ( 2 ) 
and iirst .Schedule ; 19 Halsbury's Statutes 303, 308 . ' ■ 

(r) Ibid., s. 4 ( 2 ) ; ibid., 305. Apparently “ urban district ” sliould be read as 
including a borough. 

(s) 2(5 Halsbury’a Statutes 3.32. 

(0 The somewhat similar provision in s. 4 (1) of the Home Counties (Altisie and 

Dancing) Licensing Act, 1920, was repealed by L.G,A., 1033. 
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by the licensing justices of the licensing district in which the premises 
are situate (m). £659] 

Notice o2 Intention to Apply.— In the areas to which Part IV. of the 
P.H.A. Amendment Act, 1890, applies, every person intending to 
apply for a licence or the transfer of a licence must give fourteen days’ 
notice of such intention to the clerk (a) of the licensing authority and 
to tlie chief officer of police of the police district (h) in which the premises 
are situate (c). 

In the administrative county of Middlesex, every person intending 
to apply for a licence or the transfer of a licence must give fourteen 
days’ notice of such intention to the clerk of the county council and to 
the superintendent of police of the police division in which the premises 
are situate (d). 

Where, however, an application is made for the renewal of an 
existing licence in respect of the same premises or for the grant of a 
licence for not exceeding fourteen days, these requirements as to notice 
do not apply either in the areas to which Part IV. of the P.H.A. Amend- 
ment Act, 1890, applies or in Middlesex (e). £660] 

In the Home Counties area (see ante, p. 307) and in the admini- 
strative county of Surrey, the applicant must give twenty-one days’ 
notice of his intention to apply for the grant or the transfer of a licence, 
in the case of the Home Counties area to the clerk of the licensing 
authority and to the superintendent of police or chief constable of the 
borough as the case may be in which the place is situate, and in Surrey 
to the county council and to the chief officer of police of the police 
division of the county or of the metropolitan police district in which 
the premises are situate (/). The applicant must also for twenty-one 
days keep a copy of the notice posted in a conspicuous position on the 
exterior of the premises to which the application relates (/). In 
Surrey these requirements are similar in respect of an application for 
the renewal of an existing licence (g), but in the Home Counties area 
no notice is required where the application is for the renewal of a licence 
on the same terms and conditions as the existing licence (h). In 
Surrey, a licence for a period of fourteen days may be granted although 
the statutory requirements as to notice have not been complied with 


I 


(m) P.H.A. Amendment Act, 1890, s. 51 (1), (2) ; 1,8 Halshury’s Statutes 84.8. 
“ Licensing justice ” and “ Licensing district ’’ have the same meaning as in the 
Licensing (Consolidation) Act, 1010 (ibid., s. 51 (13), and Licensing (Consolidation) 
Act, 1910, ss. 2, 112 (8) ! 0 Halsbury’s Statutes 980, 1045). 

(a) For definition of clerk to licensing authority, see P.H.A. Amendment Act, 
1890, s. SI (13) ; 13 Halsbury’s Statutes 844,, and Licensing (Consolidation) Act, 
1910, ss. 48, 112 (3) ; 9 Halsbury’s Statutes 1015, 1045. 

(h) “ Police district” means any area for which a separate police force is main- 
tained, and “ chief oflieer of police ” meims the chief constable, head constable or 
other officer having the chief command of such separule police force. P.T-l.A. 
Amendment Act, 1890, s. 51 (13) : 13 llalsbury’s vStatulcs 844. 

(e) P.H.A. Amendment Act, 1890, s. 51 (4) ; 13 llalsbury’s Statutes 844. 

(d) Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (4) ; 19 IlaLsburv’s 
Statutes 360. 

(c) P.H.A. Amendment Act, 1890, s. 51 (10), (11) ; 13 Holsburv’s Statutes 
844; Music and Dancing Licences (Middle.sex) Act, 1804, s. 2 (lo), (11); 19 
Halsbury’s Statutes; 851. 

(/) Home Counties (Music and Dancing) Licensing Act, 1926, s. 3 (6) ; ibid.. 
864 ; Surrey County Council Act, 1931 (21 & 22 Geo. 5, c. ci.). 1981, s. 37 (4). 

(g) Surrey County Council Act, 1031 (21 & 22 Geo. 5, c, oi.), 10.81. s. 37 (4). 

(/i) Home Counties (Music and Dancing) Licensing Act. 1026, s. 3 (6) (a) ; 19 
Halsbury’s Statutes 804. > ’ w am 
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nrnvided sevcii days’ notice has been given to the county council (i) ; 
hi the Home Counties area (see ante, p. 307) a licence tor a 
period may be granted although notice has not been given to the eleik 
Ef the licensing authority, provided that seven days notice is _ 
the police (fc). On consideration of applications by the hcensmg 
authority in these areas the police and any person hvmg in the ' 
bourhood of the premises to which the appUcation relates *!.“■ 

licensing authority deem concerned is entitled to be heard (1). J 

The giving of notice is an important element m the application loi 
a licence! for the licence itself may be invalidated if it be proved t u t 
the statutory requirements have been comphed wit 

whether the notices have been properly posted and sm i i d m d the 
necessary procedural requirements have been complied with is a m-d ti i 
for the decision of the licensing authority («). of 

to be scrutinised as closely as used to be the case with the old foin s f 
pleading (o), and the situation of the premises need not be desciibtd 
m such detail as in a conveyance (p). Ihe number of days specified 
in enactments as to the giving of notice usually means so many clcai 

has been decided that where the ollice or_ residence of a super- 
intendent was outside the licensing area, a notice served at a police 
office in the district which he occasionally visited was not properly 
served (r). Service of a notice on the duel police olhccr oi the borough 
in which the premises were situate, although the petty sessional division 
comprised not only the borough but an area under the control of another 
superintendent has, on the other hand, been held to be a good service (.y). 
[ 662 ] 

Discretion of Licensing Authority.— In the administrative county 
of London, the L.C.C. may grant such licences as m their discretion 
they think proper (<), and licences for the occasional use ot iireinises 
may be granted under sect. 55 of the L.C.C. (General Powers) Act, 
1985 w). . . „ . 

The council may grant a provisional licence m respect ot premises 
about to be constructed or in the course of eonstructioii, and as respects 
the discretion of the county council and procedure the grant is subject 
to the same conditions as a non-provisional licence («). Though a 

{%) Stirrey County Council Act, 1931 (21 & 22 Geo. 5, c. ci.), s. 37 (3). 

\k) Home Counties (Music .«ind Dancing) Licensing Act, 1S)2(>, s. 3 (6) ; 10 
Halsbury’s Statutes 804. 

(h J6id. ; Surrey County Council Act, 1031, s. 37 (4). , , „ 

(m) Ormcrod v. Chadwick (1847), 10 M. & W. 307 ; 18 Dige-st 404, IW .) ! If. 
V. James (1848), 11 L. T. (o.s.) 09 ; 30 Digest 22, 1SS-, It. v. Hanhurst (1897), (U 
J. P. 88 ; 30 Digest 13, 56 ; Ew- parlc Clwjton (1899), 03 J. P. 788 ; 30 Digest 
14, 63. 

(n) II. v. Hai/hurst, supra. 

(o) Cf. If. V. Lwn, Ha parie .S’/cinner (1898), 02 J. P. 3.37 ; 30 Digest 14, 61. 

(») If. V. Penkridge JJ. (1802), 01 L. J. (M. C.) 132 ; 30 Digest 13, oih 

(q) Mitchell v. Foster (1840), 9 Dowl. 527 ; 42 Digest 957, 297-, Freeman v. 
Read (1803), 4 B. & S. 174 ; 42 Digest 933, 66 ; B. v. Shropshire JJ. (1838), 8 Ad. 
& Ei; 173 ; 42 Digest 940, 196. 

(r) If. V. Riley (1889), S3 .T. P. 432 ; 80 Digest 18, 52. 

(s) It. V. liirlcy, etc.. Kirkham Division of Lancashire JJ. (1891), 53 J. P. 88 ; 
30 Digest 13, 53. 

(t) Disorderly Houses Act, 1731, s. 2 ; 4 Halsbury’s Statutes 860 ; L.G.A., 
1888, ss. 3 (v.), 40 ; 10 Hlilsbury’s Statutes 089, 718. 

(m) 28 Halstwry’s Statutes 137. 

(a) Metropolis Management and Building Acts Amendment Act, 1878, s, 13 ; 
19 Halsbury’s Statutes 044 ; L.G.A., 1888, s. 40 (8); 10 Halsfaurj’’s Statutes 710. 
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provisional licence will not be in force until confirmed by the county 
council, the council must confirm it if the applicant produces a certificate 
that constraction of the premises has been completed in accordance 
with the council’s regulations and conditions, and there is no objection 
to the character of the holder of the provisional licence. [663] 

Elsewhere than in London, the licensing authority may grant 
licences to such persons as they think fit, to keep or use premises (b) 
for the purpose of public dancing, music, singing or like entertain- 
ments (c), upon such terms and conditions and subject to such restric- 
tions as they may determuie {d). [664] 

Under sect. 51 (2) of the P.H.A. Amendment Act, 1890 (e), the 
licence must be granted at the general annual licensing meeting of the 
justices or any adjournment thereof, or at any special session convened 
with fourteen days’ previous notice, and any transfer of a licence must 
be granted at any such special session (sect. 51 (3)). Under sect. 
2 (2) of the Music and Dancing Licences (Middlesex) Act, 1894, the 
lieence must be granted or transferred at a meeting of the county 
council convened with fourteen days’ previous notice or at an adjourn- 
ment thereof, but a special notice of meeting is not required by sect. 14 
of the L.C.C. (General Powers) Act, 1915, or by sect. 8 (2) of the Home 
Counties (Music and Dancing) Licensing Act, 1926, or by sect. 37 of 
the Surrey County Council Act, 1981 (/). The Surrey County Council 
may grant a licence for the use of premises on one or more particular 
occasions, and during the hours specified in the licence, in which case 
the general provisions of the Act relating to notice of intention to 
apply, the exhibition of a notice that the premises are licensed, fees, 
extension of hours do not apply ; a special fee of 10s. or, wIictc the 
purpose of the entertainment is charitable, of 3s. being payable {ibid., 
sect, 38). The Surrey County Council may not, except with the consent 
of the local authority, grant a licence in respect of any premises which 
arc situate within any area reserved for residential purposes only in 
any town planning scheme {ibid., s. 47). [665] 

Such licences are in force for one year (except in the administrative 
county of SuiTcy and the Home Counties area (see ante, p. 307) where 
a maximum period of thirteen months is permitted), or for such shorter 
period as the licensing authority determine, unless the licence has been 
previously revoked {g). 

The licensing authority may also transfer a licence to such person 
as they think fit {h). 


(6) A licence has been held necessary in respect of an open place enclosed by 
ropes (Farndale v. Baitibridgc (1898), 42 Sol. Jo. 192 ; 42 Digest 019, H7). 

(c) A licence may be granted for one of these purposes only {Brown v. Nvgent 
(1872), L. R. 7 Q. Bi 588 ; 42 Digest 919, 151). 

(d) The specific enaciment should be referred to viss., P.II.A. Amendment Act, 
1890, s. 51 (2) (lil llalsbury’.s Statutes 843) ; Music and Dancing Licences (Middle- 
sex) Act, 1894, s, 2 (2) (10 Halsbury’s Statutes 349) ; Horne Counties (Music and 
Dancing) Licensing Act, 1926, s. 3 (2) {ibid., SQ&) ; Surrey County Council Act, 
1931 (21 & 22 Geo. 6, e. ci), s. 37. 

(c) 18 Halsbury’s Statutes 843. 

(/) i21&22Geo. 5, c.ci. 

(g) L.C.C. (General Powers) Act, 191.'!, s. 14 (3) ; 10 Halsbmy’s Statutes 356 ; 
and statutes cited in note(d), supra. Where no period is lixed by a locai Act for 
the duration of the licence,, the licensing authority may grant a licence for one year 
only, see Hoffman v. Bond (1875), 40 J. P. 6 ; 42 Digest 920, 152. As to powers of 
licensing authorities to grant licences in rospect of entertainments on Sundays, see 
title Sunday Entektainments. 

(ft) L.C.C, (General Powers) Act, 1915, s. 14 (2) ; 19 Halsbury’s Statutes 350 ; 
P.H.A. Amendment Act, 1890, s. 51 (3) ; 13 Ilalsbury’s Statutes 844 ; Music 
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In those cases where there is a statutory requirement that notices 
should be given of an intention to apply for the grant or transter 
of a licence {i), licences may be granted for a period not exceeding 
fourteen days by the licensing authority, although the notices ot 
intention to apply have not been complied with, except in the 
Counties area (see ante, p. 307) where a seven day notice only to the 
police must be given, and in Surrey where notice of similar duration 
must be given to the county council (k). 

Apart from the special provisions of any local Act, there is no 
appeal from the decision of the licensing authority to refuse the grJint, 
renewal or transfer of a licence and no ground need be stated tor 
refusal (1). The authority must, however, exercise their discrctioii 
properly and in respect of each case, otherwise a mandamus will he, and 
it is not open to them to adopt a general resolution that they will not 
grant any new licences (m). |[6663 

Discretion implies that the decision will be within the rules of reason 
and justice, and not according to private opinion : according to law 
and not according to humour. It must not be arbitrary, vague and 
fanciful, but legal and regular (a). 

It is essential that no irregularities, which may interfere witli or 
appear to interfere with the proper exercise of the discretion of the. 
licensing authority, should occur, and it has been held that though 
members of the licensing authority are not compelled to vote, they 
should not appear on the licensing tribunal if they do not intend to or 
cannot vote (o). 

Where a member of a licensing authority has been absent during 
a considerable part of the proceedings before that authority, he should 
not take part in the authority’s deliberations and decision and the 
position cannot be rectified by deducting his vote from the vote of the 
other members who properly took part in the decision (p). E3f>73 

A licensing authority when sitting to grant music and dancing 
licences are not a court, so that a member making .slanderous remarks 
at such a meeting does not receive absolute protection from any action 
brought against him in respect of such remarks {q). He is only entitled 
to the ordinary privilege which applies to a communication madc 
without express malice on a privileged occasion (g). It has also lieen 


and Dancing Licences (Middlesex) Act, 1894, s. 2 (8) ; 19 Halsbury’s Statutes 
a.^0 ; Home Counties (Music and Dancing) Licensing Act, 1929, s. 8 (4) ; 10 Hals- 
bury’s Statutes 363 ; Surrey County Coimcil Act, 1031 (21 & 22 Geo. 5. c. ei.), 
B. 37 (3). 

(i) See “ Notice of Intention to Apply,” ante, p. 312. 

(fc) P.H.A. Amendment Act, 1800, s. 51 (11) ; 13 Halsbury’s Statutes 844 ; 
Music and Dancing Licences (Middlesex) Act, 1804, s. 2 (11) ; 19 Halsbury’s Statutes 
851 ; Home Counties (Music and Dancing) Licensing Act, 1920, s. 3 (6) (b) ; 
19 Halsbury’s^ Statutes 364 ; Surrey County Council Act, 1931 (21 & 22 Geo. S, 

(l) Ex parte Harrington (1888), 4 T. L. R. 435 ; 42 Digest 904, 9. 

(m) R. V. Walsall JJ. (1854), 8 C. L. R. 100 ; 30 Digest 29, 204. 

(n) Sharp v. Wakefield, [1891] A. C. 173, per Lord Hambury, L.C., at p. 170 ; 
30 Digest 12, 40 ; K. v. Cardiff Corpn., Ex parte Westlan Productions, Ltd. (1920), 
73 Sol. .To. 766 ; Digest (Supp.). 

( 0 ) R. V. Metjer (1875), l Q. R. d. 173 ; 33 Digest 204, 100 ; Ji. v. L.C.C., 
[1802] 1 Q. B. 190 ; 33 Digest 103, 69S ; R. v. Spurgeon (1920), Times, October 

(p) Goodall y. Bilsland, [1900] S. C. 1162 ; 33 Digest 298, 130 VI. 

(q) Royal Aqiiarimn and Summer and Winter Garden Society w J^arklmtont 
KmlUsUKr if ^09 ; AUteQod v. Chapman, [l^U] il K, Ih 275 ; 
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decided that where a local Act provided that the justices might grant 
licences at a special session summoned by fourteen days’ previous notice, 
the justices were not entitled to make a general rule that licences must 
be applied for only at their general annual meeting (r). [6683 

It would not appear open to a licensing authority to revoke a 
licence which they have granted unless, where the premises are situate 
in Middlesex, the Home Counties area (see ante, p. 307), Surrey, or an 
area in which Part IV. of the P.H.A. Amendment Act, 1890, is in force, 
the holder has been convicted in respect of an infringement of the 
conditions of the licence (s), although it has been held that a licensee 
surrenders his existing licence when he applies for a further licence (i). 

In the administrative comrty of London, if the L.C.C. are of opinion 
that the licensed premises are unsafe for any purpose for which they 
are licensed by reason of a serious risk of fire or danger to life arising 
on tlie premises, owing to the failure on the part of the licensee to carry 
out or observe any rules or regulations applying to the premises or any 
conditions attaching to the licence, the council may give him notice 
requiring him to discontinue the use of the premises for such purpose 
for so long as the premises remain unsafe (u). Such notice must state 
the grounds upon which the requirement of the council is based, and 
before it is given the council must give the licensee an opportunity 
of attending and being heard before the committee of the council 
dealing with the matter (u). If the licensee fails to comply with the 
notice he is liable on summary conviction to a penalty of £l00, and to a 
further penalty of £50 for every day on which the offence continues 
after conviction (a). After a conviction, the council may revoke the 
licence should they think fit (a). [6693 

Display of Notice. — In the areas to which Part IV. of the P.H.A. 
Amendment Act, 1890, applies, and in the administrative county of 
Middlesex, it is necessary that there should be affixed and kept up in 
some conspicuous place on the door or entrance of the licensed premises 
an inscription in large capital letters in the following words, “ Licensed 
in pursuance of Act of Parliament for . . .” with the addition of 
words shewing the purpose or purposes for which the premises are 
licensed (&). 

In the Horae Counties area (see ante, p. 307) and the administrative 
county of Surrey, except where the period for which the licence is in 
force does not exceed fourteen days, a notice to the like effect must be 
affixed in some conspicuous place on or immediately over and on the 
outer side of the main entrance, and the notice must be such as to 
be “ easily legible ” (c). The affixing and keeping up of such inscription 


R. V. Oldham JJ., Ex parte McUor (1909), 101 L. T. 430 ; 42 Digest 920, 
(s) See “ Penalties,” jjosl, p. ,'{21. 

(b Hojwwn V. Bond (1876), 40 J. P. .'5 ; 42 Digest 020, 153. 

(m) L.C.e. (General Powers) Act, 1924. s. 29 (1) ; 19 Halsbui y’s Statutes 357. 

(а) 16td., s. 29 (2). 

(б) P.H.A. (Amendment) Act, 1890, s. 51 (0) ; 18 Halsbuiy’s Statutes 844 ; 

Music and Danemg Licences (Middlesex) Act of 1894, s. 2 (G) ; 19 ITalsbury’s 
Statutes 350. , 

(c) Home Counties (Music and Dancing) Licensing Act, 1920, s. 3 (8); 19 
Halsbuiy’s Statutes 304 ; Surrey County Council Act, 1931 (21 & 22 Geo. 5, c. ei.), 
s, 37 (8); In Surrey the words “ licensed in pursuance of the SiUTey County Council 
Act, 1031, must be used but no such inSCrintinn i.S npccsRorv wllt-rc nppnKinnnl 
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must be inserted in and made a condition of every licaice (d). 
The fact that no such inscription is painted on the house is priuuijacw 
evidence that it is unlicensed (e). 

In London, no inscription is necessary (J ). 

Onening and Closing Hours.— In the administratiye county ol Lcm- 
don, licensed premises must not be open for any of the 
which they are licensed before the hour of noon {g), but a spec . 1 hcavce 
of exemption from such requirements may be granted by the L.L.t,.. 
SuiSg sS hours or on sudi occasions or for such period and upon 

such conditions as tlie council may prescribe (/t). 

In areas in Avhich Part IV. of the '^c 

is in force, and in the administrative county ^ 

premises must not be open for any purpose lor which ; 

except on the days and between the hours stated in the 0 

and in Middlesex there is an additional statutory requirement that the 
licensed premises must not be kept open for such purposes afti-r mid- 
night and before the hour of noon (A-). [.071] , r . 

^In the Home Counties area (see ante, p. »07) and m so much ol the 
administrative county of Surrey as is within the metrrqa.htun police^ 
district, licensed premises must not be used lor any ol the purjiosies 
for which they are licensed at any time during the iM>nod beginnnig a . 
midnight and ending at midday except with the written pcrimssimi ol 
the licensing authority (1). In Surrey where the premises arc oiitsulc 
the metropolitan police district, the written consent ot tlie imtty 
sessional court for the division wherein the premises arc situate is 

In the administrative counties of London, Middlcsi'x, Surrey and 
the Home Counties area (see ante, p. 307), however, if a special onler 
of exemption has been granted under sect. 157 of the Licensing (Lon- 
solidation) Act, 1910 (m), in respect of premises lieensod Jor mnsie 
and dancing, no penalty will be incurred if the premises ani used 
for the purpose for which they are licensed, from midnight until the hour 
specified in the special order ip)- Except in the adminislralivc county 

(d) P.H.A. Amendment Act, 1890, s. 31 (8); 13 Hulsbury’s Staluies HU. 
Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (8) ; 19 Hulsbury’.s SlatuU-s 
8.30 ; Home Counties (Music and Dancing) Licensing Act, 1920, s. 3 (10) ; 19 
Halsbuiy’s Statutes 805 ; Surrey County Council Act, 1981 (21 & 22 Geo. 3, c. ei.), 
s. .87 (10). 

(e) Grcuory v. Ttiffe (1833), (3 C. & V. 271 ; 15 Digest 738, SIGH. 

(?) L.C.C. (General I’owers) Act, 1913, s. 13 ; 19 Hulsbury’s Stittulc.s 830. 

(g) Disorderly Houses Act, 1751, s. 3 ; 4 Halsbury’s Statutes 301, as uincnded 
by Publie Entertainments Act, 1873, s. 1 ; 4 Halsbury’s Statutes 081. 

(h) L.C.C. (General Powers) Act, 1924, s. 30, printed on p. 350 of 19 Hnlsbury\s 
Statutes as part of s. 14 (4) of the L.C.C. (General Powers) Act of 1915. 

(i) r.H.A. Amendment Act, 1890, s. 51 (7); 13 Halsbury’s Statutes 844. 
Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (7); 19 Halsbury’s 
Statutes 860. 

(k) Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (7). 

(l) Home Counties (Music and Dancing) Licensing Act, 1920, .s. 3 (9) ; 19 

Ilalsbury’s .Statutes 364 ; Surrey County Council Act, 1931 (21 & 22 Geo. 5, c. ci.), 
s. 37 (9). In Surrey this provision does not apiily where an occasional licence i.s 
granted, see ante, pp. 814, 310. 

(m) 9 Halsbury’s Statutes 1019. 

(n) Publie Entertainments Act, 1873, s. 1 ; 4 Halsbury’s Statutes OvSl, and 
Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (7) ; 19 Halsbury’s Statutes 
3.30. Tliese sections must be read in conjunction with the Licensing (Consolidation) 
Act, 1010, ss. 57, 112 (3) ; 9 Hnlsbury’s Statutes 1019, 1043. See also Home 
Counties (Music and Dancing) Licensing Act, 1920, s. 3 (0) ; 10 Halsbury’s Slalutes 
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of London, there is a statiitoi-y requirement that the observance of the 
days and hours of opening must be inserted in and made a condition of 
every licence (o). [672] 

Conditions Imposed by Licensing Authority, — In addition to the 
foregoing conditions which are expressly required or authorised by the 
Acts, the licensing authority may impose such terms, conditions and 
restrictions in granting licences as they may determine (p). 

During the currency of a licence, it would not appear to be open 
to a licensing authority to vary the conditions of a licence granted by 
them, except in the administrative county of London where the L.C.C. 
are expressly empowered on the application of the licensee to modify 
or waive any terms, conditions or restrictions attacliing to an existing 
licence or to attach new or substituted terms, conditions or restrictions 
which will be as binding and enforceable as if they had been attached 
to the licence at the time when it was granted {q). £6783 

Although there is no appeal from conditions imposed by the 
licensing authority, conditions may be open to objection on the ground 
that in imposing them the authority have not properly exercised their 
discretion, or that the conditions are unreasonable and ultra vires, 
and in such cases the remedy is by way of mandamus or prohibition 
as the case may be. A mandamus has been granted when justices had 
before them a number of applications for music and dancing licences 
and granted them all subject to the condition that children under 
fourteen should not attend performances after 7 p.m. without a guardian 
or after 9 p.m, at all, it being held that the justices should have heard 
each application separately (r). A prohibition was also granted 
on the ground that the conditions were unreasonable and ultra 
vires (r). 

A condition that a charge of at least Sd. per head should be made 
for admission to a hall associated with a public house and that such 

304, and Surrey County Council Act, 1931 (21 & 22 Geo. 5, c. ei.), s. 87 (9). S. 57 
of the Licensing (Consolidation) Act, 1910 (0 Halsbury’s Statutes 1019), autliorisea 
the local authority within the meaning of the Act to grant to a holder of a Justice’s 
licence for the sale of intoxicating liquor a special order of exemption exempting 
him from the provisions of the Aet relating to general closing hours, on any special 
occasions. 

(o) P,H.A. Amendment Aet, 1800, s. 51 (8) ; 18 Halshury’s Statutes 844 ; 
Music and Dancing Licences (Middlesex) Aet, 1894, s. 2 (8) ; 10 Halsbury’s Statutes 
350 ; Home Counties (Music and Dancing) Licensing Act, 1920, s. 3 (10) ; 19 
Halsbury’s Statutes 305 ; Surrey County Council Act, 1931 (21 & 22 Geo. 5, e. ci.), 
s. 87 (10). In Surrey this requirement does not apply in tlic case of occasional 
licences. See ante, p. 314. 

( 2 ?) L.C.C. (General Powers) Act, 191.5, s. 14 (1) ; 19 Halsbury’s Statutes 850 ; 
P.H.A. Amendment Act, 1890, s. 61 (2) ; 13 Halsbury’s Statute.s 843 ; Mu.sic and 
Dancing Licences (Middlesex) Act, 1804, s. 2 (2) ; 19 Halsbuiy’s Statutes 840 ; 
Home Counties (Music and Dancing) Liceiising Aet, 1920, s. 8 (2) ; 19 Halsbury’s 
Statutes 808 ; Surrey County Council Aet, 1931 (21 & 22 Geo. 5, c. ci.), s. 87 (1). 

(q) L.C.C. (General Powers) Act, 1923, s. 16 ; 19 Halsbury’s Statutes 357. 

(r) H. V, .dfccrffarc J.7, (lOl'T), 81 J. P. .To. 224, See also cases on cinematogniph 
licensing such as Theatre de Luxe {Halifax), Ltd. v. Qledhill, [191.5] 2 K. B. 40 ; 42 
Digest 920, UO ; If. v, L.C.C., Ex parte London and Provincial Electric Tbealres, 
Ltd., [1915] 2 K. B. 460 ; 42 Digest 920, ISi ; Ex parte Elolt, [1910] 1 K. B. 7 ; 
42 Digest 021, 167 ; It. v. Burnley JJ., Ex parte Longmore (1910), 85 L. .T. (K. B.) 
1565 ; 42 Digest 921, 161 ; Ellis v. Hubowski, [1921] 8 K. B. 021 ; 42 Digest 921, 
162 ; Mills V, L.C.C., [1925] 1 IC. B. 213 ; 42 Digest 922, 171. Also the eases as 
to theatre licensing, if. V. West Riding of Yorkshire County CoMndl, [1890] 2 Q. B. 
886 j 42 Digest 904, 10 ; K. v. Sheerness V.D.C. (1898), 14 T. L. R. .588 ; 42 Digest 
904, 13 ; Manchester Palace of Varieties, Ltd, v, Manchester Corun, (1898), 62 ,T. P. 
425 ; 42 Digest 904, If, . 
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amount should not be returned in the form of refreshment has been 
held to be valid (s). 

It would seem that if the licensing authority by means of a con- 
dition delegated their discretion in any matter appertaining to the 
proper exercise of their powers under the Act to some other body or 
person, except as expressly authorised by statute, the condition would 
be iiltra vires {t). 

It would also appear that the licensing authority have power to 
impose conditions in the form of undertakings given by the licensee 
provided that they are of a reasonable character (m). 

Where a licensee has accepted a licence subject to invalid conditions 
the position is not free from doubt. On the one hand the view has 
been expressed that he can legitimately take advantage of the fact 
that the condition does not bind him («), and on the other that once 
having accepted a licence in such circumstances, if he commits a breach 
of the condition, he is liable to the penalties imposed by statute (6). 
[6743 

In imposing conditions, it is usual for the licensing authority to 
make requirements with regard to the site, structure, internal arrange- 
ment and management of the premises and to the provision of adequate 
measures to prevent and extinguish fire. In the administrative 
county of London where any house, room or other place of public 
resort of not less than 600 square feet is authorised under a licence 
to be kept open for dancing, music, or other public entertainment of 
the like kind, the L.C.C. are expressly empowered by notice in writing 
to require the person keeping the premises for such purpose to comply 
with any requirement as to the times of opening and closing the exits, 
the nature of the fastenings on and the notices relating to the exits (c). 

In this connection the H.O. has issued a manual which is a useful 
guide to licensing authorities and contains advice and model require- 
ments and conditions with regard to the safety requirements in theatres 
and other places of public entertainment. The model conditions and 
requirements cover a wide range, including the situation of premises, 
exits, gangways, stairways, floor coverings, hangings, fire extinguish- 
ment, electrical installation and emergency signalling, and are based 
oil the investigation of various fire disasters (d). 

Regulations. — In the Home Counties area (see ante, p. 307) and in 
the administrative county of Surrey, the licensing authority may, if 
they think fit, make regulations prescribing generally the terms, 
conditions and restrictions subject to which the licences are to be 
granted, and where any such regulations are in force every licence is 

(s) Ex parte Bichards (1904), 08 J. P. 536 ; 42 Digest 920, U3. 

(1) Ellis Y. Dubowski, supra, note (r). 

(ti) B. v. Burnley JJ., Ex parte Longmore, supra, note (r). 

(a) Theatre de Luxe (Halifax), Ltd. x. Qledhill, supra, note(r), per Lush, J., 
at p. 54 ; ISKts V. DwftoMsfci, SM^jra, note (r), per Sankev, J., at p. 627. 

(5) Eiiis V. Duftoioslci, supra, note (r), per Avoby, J., at p. 626. 

(c) Metropolitan Board of Works (Various Powers) Act, 1882, s. 45 ; 19 Hals- 
bury’s Statutes 847. See also s. 11 of the Metropolis Management and Building 
Acts Ainendnient Act, 1878 ; 19 Halsbury’s Statutes 342, for a power to requite 
structural alterations, with the consent of the Home Secretary, in premises which 
were open in 1878 to prevent danger from fire. 

(d) Manual of Safety Requirements in Theatres and other places of public 
entertainment, issued by the H.O., 1934. Price 2s. Cif. net. See also title Savety 
Provisions oe Builuings and Stands. As to provision of safety of cliildren at 
entertainments, see Children and Young Persons Act, 1033, s. 12 (20 Halsbury’s 
Statutes 178) ; and title Employment ov Chiedken and Young Persons. 
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(without prejudice to the power of the council to grant a licence on 
and subject to any special conditions or restrictions) to be deemed to 
be granted subject to such regulations (e). 

In the administrative county of London, the L.C.C. may make 
regulations with respect to the requirements for the protection from 
fire of houses, rooms or other places of public resort having a superficial 
area for the accommodation of the public of not less than 500 feet 
and to be kept open for public dancing, music or other public enter- 
tainment of the like kind, under licences granted for the first time 
after the passing of the Metropolis Management and Building Acts 
Amendment Act, 1878 (/). The regulations may contain require- 
ments as to the position and structure of such premises for the purpose 
of pi'otecting the public frequenting them from fire which may arise 
therein or in the neighbourhood (g). The council may alter or amend 
the regulations and in any special case modify or dispense with them, or 
annex conditions if they consider it expedient (k). Where regulations 
are made it is not lawful for any person to have or keep open any of the 
premises mentioned for any such purposes without a certificate granted 
by the council to the effect that the premises on completion were in 
accordance with the council’s regulations and with any conditions 
imposed by the council (h). 

In other licensing areas, there is no statutory power to make regula- 
tions, but there would appear to be no objection to such regulations 
being made, provided they are expressly incorporated as conditions 
in each licence granted by the licensing authority and that in so deciding 
the case on its merits has been considered. [676] 

Fees. — In areas to which Part IV. of the P.H.A. Amendment Act, 
1890, applies, and in the county of Middlesex, a registration fee of 5s, 
must be paid on every application for a licence (i), but in Middlesex 
no fee is payable where the licence is granted for the purpose of a 
charitable or other like entertainment (fc). 

In the Home Counties area (see ante, p. 807) and, where the licence 
applied for is not an occasional licence, in the administrative counties 
of London and Surrey there must be paid, on application for the grant 
of a licence, such 'fee not exceeding £1 as the licensing authority may 


(e) Home Counties (Music and Dancing) Licensing Act, 1920, s. 8 (3) ; 10 Hals- 
bury’s Statutes 308 ; Surrey County Council Act, 1931 (21 & 22 Geo. S, c. ci.), 
s. 44. In Surrey the regulations may also relate to the transfer of licences. In 
both areas, primA facie evidence of any such regulations may be given in legal 
proceedings by the production of a copy purporting to be certifled as a true copy 
by the clerk or some other officer of the licensing authority autliorised for the 
purpose and no proof can be required of the handwriting or oflloial position or 
authority of the person giving such certilicate. 

(/) 19 Halsbury’s Statutes 341. 

{g) Metropolis Slanagement and Building Acts Amendment Act, 1878, s. 12 ; 
19 Halsbiuy’s Statutes 843. Infringement of the regulations involves a penalty 
not exceeding £S0 for every day on which the premises are kept open in contraven- 
tion, but the section does not apply wdiere a licence for occasional use is granted 
by the council (see s. 56 of L.C.C. (Genei’al Powers) Act, 1985 ; 28 Halsbury’s St.atutes 
158), unless the council otherwise determine. 

()i) Ibid. S. 12 applies to premises where no licence has been obtained under 
the Disorderly Houses Act, 1751, see 11. v. Hammy, [1891J 2 Q. B. 709 ; 42 Digest 
922, 116, but has no application to buildings other than those which were erected 
or came into existence after tlic passing of the Act, sec L.C.C. v. Hutl of Arts and 
Science Corpn. (1918), 110 L. T. 28 ; 42 Digest 022, 178. 

(i) P.H.A. Amendment Act, 1890, s. 51 (1) ; l.‘J Halsbuiy’s Statutes 843 ; Music 
and Dancing Lfeenccs (Middlesex) Act, 1894, s. 2 (1) ; 10 Halsbury’s Statutes 849. 

{It) Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (l) ; 19 Halsbury’s 
Statutes 849. 
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determine (Z) ; on the transfer of a licence a fee not exceeding Ss. is 
payable (1). In London and Surrey, the fee for an occasional licence 
must not exceed 10s. (m). [6773 

Penalties. — In the administrative county of London, a person 
keeping or rated as occupier of any premises kept or used for public 
dancing, singing, music or any other public entertainment of the like 
kind without a licence is liable on summaiy conviction to a penalty 
not exceeding £100, and in the case of a continuing offence to a further 
penalty of not exceeding £50 for every day on which such premises are 
so kept or used after conviction (n). 

In the administrative county of Middlesex and in areas to which 
Part IV. of the P.H.A. Amendment Act, 1S90, applies, the person 
occupying or rated as occupier of premises kept without a licence for 
such purposes is liable to a penalty not exceeding £5 for every day on 
which the premises are so kept or used (o), and in the Home Counties 
area (see an/e, p. 807) the person keeping any place for such purposes 
without a licence, and, unless he proves to the satisfaction of the court 
that the place was so kept without his consent or connivance, the 
person occupying, or rated as occupier of such place, is liable to a similar 
penalty (p). [678] _ 

In the administrative county oi Surrey every occupier ol any 
premises who uses or allows them to be used for such purposes without 
a licence is liable to a penalty not exceeding £50 and to a daily penalty 
not exceeding £5 (g). 

In the aclministrative county of London premises kept for public 
dancing, music and other like public entertainment without a licence 
are deemed a disorderly house (?•), and the position is the same in the 
case of premises so kept or used in the administrative counties of 
Middlesex and Surrey and in the areas to which Part IV. of the P.H.A. 
Amendment Act, 1890, applies (s). The keeping of a disorderly house 
is a nuisance at common law (i), and the fact that there was no disorderly 
conduct affords no defence (u). 

In the administrative county of London and in the Home Counties 

(l) L.C.C. (General Powers) Act, 1930, s. 87 ; 29 Halsbury’s Statutes 282 j 
Home Counties (Music and Dancing) Licensing Act, 1920, s. 8 (5 ) ; 19 Halsbury’s 
Statutes 804 ; Surrey County Council Act, 1931 (21 & 22 Geo. 5, c. ci.), s. 87 (0), 
In the Home Counties area and Surrey, where the Itceiice is for the sole purpose of a 
charitable entertainment, a fee not exceeding 6s. is payable. In Surrey and London 
such fee is also payable in respect of the renewal of a licence, although it would seem 
that each renewal in fact would amount to the grant of a fresh licence. 

(w) L.C.C. (General Powers) Act, 1980, s. 87 ; 29 Halsbury’s Statutes 282. An 
occasional licence for the purpose of the section is a licence for the use of any premises 
on one particular occasion or on two or more particular occasions within a period 
not exceeding a month. In Surrey, if the occasional licence is solely for charitable 
or other like purposes a fee not exceeding 5s. is payable; Surrey County Council 
Act, 1931 (21 & 22 Geo. 5, c. ei.), s. 38 (3). 

(n) L.C.C. (General I’owers) Act, 1915, s. 16 (1) ; 19 Halsbury’s Statutes 350. 

(o) Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (5) ; 19 Halsbuiy’s 
Statutes 350 ; P.H.A. Amendment Act, 1890, s. 51 (5) ; 13 Halsbury’s Statutes 844. 

(p) Home Counties (Music and Dancing) Licensing Act, 1926, s. 3 (7) ; 19 
Halsbury’s Statutes .364. 

((j) Surrey County Council Act, 1931 (21 & 22 Geo. 5, e. ei.), s. 46. 

(r) Disorderly Houses Act, 1751, s. 2 ; 4 Halsbury’s Statutes 360. 

(s) Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (6) ; 19 Halsbury’s 
Statutes 350 ; Surrey County Council Act, 1931 (21 & 22 Geo. 5, e. ci.), s. 87 (7) ; 
I’.H.A. Amendment Act, 1890, s. 51 (5) ; 13 Halsbury’s Statutes 844. 

(t) II. V. IHggimon (1702), 2 Burr. 1232 ; 15 Digest 764, 8129. 

(m) It. V. Wolfe (1849), 13 J. P. 428 ; 15 Digest 758, 8US. 
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area (see ante, p. 307), any persons appearing, acting or behaving as 
mastei-s of or as having the care or management of premises are to be 
deemed to be the keepers thereof and are liable to prosecution and 
punishment notwithstanding that they are not in fact the real owners 
or keepers (a). [679] 

Breach of any of the terms and conditions subject to which a licence 
has been granted or transferred in the administrative counties of 
London and Middlesex and in the Home Counties area (see ante, p. 807), 
renders the holder of a licence liable to a penalty not exceeding £20 
I and to a daily penalty of £5 for each day on which contravention 

continues after conviction therefor, and in Middlesex and the Home 
Counties area (see ante, p. 307) the licence of any person so convicted 
v may be revoked by the licensing authority (b). 

3 In the administrative county of Surrey, a person using or allowing 

premises to be used in contravention of the Surrey County Council 
j! Act, 1931, or of the terms, conditions and restrictions of a licence is 

il liable to a penalty not exceeding £20 and to a daily penalty of £5 (c), 

![ and the county council may revoke the licence where the holder has 

h been so convicted (d). 

Similar penalties may also be incurred by the holder of a licence 
{' in the areas to which Part IV. of the P.H.A. Amendment Act, 1890, 

i| applies, and his licence may be revoked by order of a court of summary 

jurisdiction (e). [680] 


Right of Entry. — In the administrative counties of London and 
Middlesex it is lawful for any constable or other person authorised by 
warrant of a justice of the peace to enter premises kept or used without 
a licence, and to appreliend every person who is found therein in order 
that they may be dealt with according to law (/). In the Home 
Counties area (see ante, p. 807) and in the administrative county of 
Surrey any constable so authorised by a warrant granted by a justice 
of the peace may enter any place in respect of which he has reason to 
suspect that an offence is being committed (g). [681] 

(а) Disorderly Houses Act, 1731, s. 8 ; 4 Halsbury’s Statutes 363 ; The Home 
Counties (Music and Dancing) Licensing Act, 1926, s. 8 (13) ! 19 Halsbury’s Statutes 
80.5, See also Reid v. Wilson, [1895] 1 Q. B. 315 j 15 Digest 759, 8177. 

(б) L.C.C. (General Powers) Act, 1915, s. 10 (2) ; 19 Halsbury’s Statutes 337 ; 
Music and Dancing Licences (Middlesex) Act, 1894, s. 2 (9) ; 19 Hiilsbury’s Statutes 
350 ; Home Counties (Music and Dancing) Licensing Act, 1020, s. 8 (11) s 19 
Halsbury’s Statutes 805. 

(c) Surrey County Council Act, 1931 (21 & 22 Geo. 5, o. ci.), s. 46. 

(d) Ibid., a. 45. 

(e) Act of 1890, s. 51 (9) ; 13 Halsbury’s .Statutes 845. 

if) Disorderly Houses Act, 1751, s. 2 ; 4 Halsbury’s Statutes 800 ; Music and 
Dancing Licences (Middlesex) Act, 1894, s. 2 (5) ; 19 Halsbury’s Statutes 350, 
As to the power of the L.C.C. to authorise an architect or any otlier person to 
inspect the aiTangcinents for protection against tire in premises kept open for 
public entertainment, see s. 21 of the Metropolis Management and Building Acts 
Amendment Act, 1878 ; 10 Halsbury’s Statutes 845. 

(g) Home Counties (Music and Dancing) Licensing Act, 1920, s. 3 (12) ; 19 
I-Ialsbury’s Statutes 305 ; Surrey County Council Act, 1931 (21 & 22 Geo. 3, c. ci.), 
s. 43 (2). In Surrey this provision also applies to any person appointed for the 
purpose by tire county council provided he has obtained a justice’s warrant. In 
Surrey, a police constable or any person appointed for the purpose by the county 
eouncil may at all reasonable times enter any licensed premises in which he has 
reason to believe that a music or dancuig entertainment is being or is about to be 
given with a view to seeing whether the provisions of the Act and tlie terms, con- 
ditions and restrictions contained in the licence arc c n pi ed r th {ibid., s. 43 (1)). 
Any person who refuses to permit any such constable to enter or insijoet the premises 
is liable to a penalty not exceeding £20 (ibid., s. 43 (3)), 
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Exemptions. — In the county of London, no licence is required in the 
case of the Theatres Royal in Drury Lane and Covent Garden or 
“ the theatre commonly called the King’s Theatre in the Haymarket,” 
nor to such performances and public entertainments as are or shall be 
lawfully exercised and carried on under letters patent or licence of the 
Crown or of the Lord Chamberlain (7^). 

In the Home Counties area (see ante, p. 307), no licence is required 
in respect of any entertainment provided by a local authority in a 
park, garden or other place in the control of such authority nor in any 
building thereon {i). 

The statutes relating to the control of public dancing, singing or 
music entertainments do not apply to the use by the authority of a 
Secretary of State {k) or the Admiralty, of any building at a camp, 
station or naval establishment, or of any ship, for enteitainments or 
amusements under the direction and control of an officer {k) or com- 
mittee having official responsibility for such matters (Z). [682] 


5 (h) Disorderly Houses Act, 1751, s. 4 ; 4 Halsbury’s Statutes 301. See Oallini 

V. Lahorie (1793), 5 Term Rep. 242 ; 42 Digest 911, 73 ; R. v. Handy (1796), 6 
Term Rep, 280 ; 42 Digest 918, 133. 

(i) Home Counties (Music and Dancing) Licensing Act, 1920, s. 5 ; 19 Halsbury’s 
I Statutes 365. As to user of public parks or pleasure grounds by local authorities 

i; for entertainments, see P.H.A. Amendment Act, 1907, s. 70 (1) ; 13 Halsbury’s 

I Statutes 989, and P.H.A., 1925, s. 60 ; 18 Halsbury’s Statutes 1139. 

1 (k) For definition of “ Secretary of State ” and “ officer,” see Army Act, 1881, 

! s, 190 (1), (4) ! 17 Halsbury’s Statutes 241. 

! (1) Ibid., s. 174a. inserted in the Army Act and the Air Force Act by Army 

I and Air Force (Annual) Act, 1932, s. 7 j 25 Halsbury’s Statutes 011. 


MUSK RATS 

In 1982 and 1983 musk rats were found in large quantities in the 
Rivers Severn, Arun and Wey in Shropshire, Sussex and Surrey 
respectively. They were causing much damage and were rajiidly 
increasing in numbers. The musk rat is not a rat, despite its name, 
and no action can be taken against it under the Rats and Mice (Des- 
truction) Act, 1919 (a). Extensive powers of dealing with musk ' 

rats were therefore granted by the Destructive Imported Animals 
Act, 1932 (b). A vigorous use of these powers has resulted in the 
complete control of the pest. By sect. 10 of the Act of 1932 the 
Minister of Agriculture and Fisheries and the Secretary of State for 
Scotland may, in effect, apply the Act to any other non-indigenous 
mammalian species. The powers, therefore, of the Act may still be 
exercised as regards other pests, and control of the importation and 
keeping of musk rats is still exercised. [683] 

By sect. 1 the Minister and Secretary of State acting jointly may by 
order prohibit absolutely, or except under licence, either the importation 
into Great Britain or the keeping in Great Britain of musk rats. A 
special revocable licence may be granted for the keeping of musk 
rats for exhibition or for scientific purposes (sect. 8). While an order 


(a) 18 Halsbury’s Statutes 903. 


(&) 26 Halsbury’s Statutes 53. 
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under sect. 1 is in force, (i.) officers of the appropriate department may 
enter and inspect any land where they think musk rats may be (sect. 4), 
(ii.) occupiers of any land knowing of the presence thereof unlicensed 
musk rats must give notice to the appropriate department (sect. 5 (2)), 
(iii.) the approirriate department may take any steps they consider 
necessary to destroy unlicensed musk rats, and it is the duty of the 
occupier to co-operate therein (sect. 5 (3)), 

The authorities for execution of the jiowers of the Act are the 
Minister and the Secretary of State. By sect. 5 (4) the Minister may 
authorise the agricultural committee of the council of any county in 
England to exercise within the county, on behalf of the department, 
the powers of the department under sect. 5 (3). 

The expenses of the Minister are to be defrayed out of moneys 
provided by Parliament. If any delegation under sect. 5 (4) (supra) 
takes place the agricultural committee ai'e to exercise the delegated 
powers at the expense of the Minister (sect. 5 (4)). The Act confers 
no powers on any local authority to spend any money. [|6853 
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llji' Preliminary 

t * This article will deal with the powei-s and practice as to the naming 

I * of streets and tlie numbering of houses. The powers contained in 

f I , sects. 64, 6.5 of the Towns Improvement Clauses Act, 1847 (a), were 

!, incorporated with the P.H.A., 1875 (b), and supplemented by sect. 21 

of the P.II.A. Amendment Act, 1907 (c). These provisions, however, 
I " so far as they affect the naming of streets cease to have effect where 

1 sects. 18, 1!) of the P.H.A,, 1926 (d), are in force (see post). 

1 1 !!! Before passing to a more detailed consideration of these statutory 

1 ■’ provisions, it must be emphasised that they impose a positive duty 

• '' upon a borough or U.D.C. to deal adequately with the naming of 

streets and the numbering of houses in their area. There appears, 
however, to be a widespread neglect of this duty, particularly with 
regard to the obligation to number houses. This neglect frequently 

(a) 18 Halsbury’s Statutes 551. 
t ' (6) By s. 160 ; ibid., 691. 

' ! : (e) Ibid., 918. In force only in a borough or district in which .s. 21 has been 

declared to be in force by an order of the M. of II. 

(d) 13 Halsbury’s Statutes 1120, 1121. 
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leaves the public, the postal authorities and others who are entitled 
to be afforded assistance, without any definite guide as to the location 
of a house. Amongst the resulting evils, the non-delivery, late delivery 
and delivery at the wrong address of telegrams and Postal packets 
may cause serious loss. This difficulty is accentuated by the fact that 
in rapidly developing suburbs there is a tendency for owners and 
occupiers to prefer that a house should be named, rather than num- 
bered. At common law the owner of a house has a right to call « by 
any name he chooses, inviting the public to recognise and use that 
name, even though it may be the name of another house in the neigh- 
bourhood, there being no legal right to the exclusive use of a particular 
narae(e). The duplication of house names is therefore frequent. 
It is often difficult to find a house identified only by a name, as a name 
gives no indication of the location of a house in a particular dismct 
or street, and this difficulty is greater where two or more houses bear 
similar names, particularly when there has been a change of tenants. 
The obligation of the local authority in this matter cannot be too 
strongly urged. 

Naming of Streets 

Under the Towns Improvement Clauses Act, 1847. — By sect. 64 
of this Act(/), it is the duty of the local authority to cause to be put 
up or painted on a conspicuous part of some house, building or place 
at or near each end, corner or entrance of every street (g) the name by 
which such street is to be known. This does not empower the local 
authority to change the name of a street, and proceedings^ will he to 
restrain the local authority from making such change if it is likely to 
be injurious to the owners or occupiers of the houses in the street («), 
but additional powers as to change of name are conferred by the P .11. A. 
Amendment Act, 1907, and the P.H.A., 1925, where in force (see post). 
It seems that an appeal will lie to quarter sessions by a person aggrieved 
by the decision of the local authority to name a street (i). Defacement, 
etc., of a name renders the offender liable to a penalty not exceeding 
40.S. (j). 

By sect. 160 of the P.H.A., 1875, this section is in force m boroughs 
and urban districts (ft). (But see heading “ Effect of P.H.A., 1925, 
infra.) Part of sect. 160 is in force also in all rural districts by the 
Rural Districts Councils (Urban Powers) Order, 1931 (1), but not so 
much as incorporates sect. 64 of the Act of 1847. This can, however, 
be put in force in any rural district or contributory place under sect. 276 
of the P.H.A., 1875 (m), and sect. 272 of the L.G.A., 1933 (n). CeS?} 

(e) Day v. Brownrigg (1878), 10 Ch. D. 394 ; 28 Digest 485, 899. 

(f) 18 Halsbury’s Statutes 551, 

(g) For definition of “ street,” see s. 3 of the Act of 1847 ; 13 Halabury’s Statutes 
532. The section therefore applies to private streets. 

(h) Anderson v. Dublin Corpn. (1884), 15 D. R, Ir. 410 ; and of. Collins v. Hornsey 
U.D.C., [1901] 2 K. B. 180 ; 20 Digest 667, 2604. 

li) P.H.A. Amendment Act, 1890, ss. 2 (1), 7 ; 18 Halsbury’s Statutes 824, 
826 ; see Tt. v. Essex JJ., Ex parte Barldng U.D.C., [1916] 2 K. B. 406 ; 88 Digest 
224, SS7 . See title Appeals to the Couhts. 

(j) Act of 1847, s. 64. 

(7c) See the definition of “ urban district " in ss. 5, 6 of the P.H.A., 1875 ; 13 
Halsbury’s Statutes 027. 

(7) S.R. & O., 1931, No. 580 ; 24 Haishury’s Statutes 262. 

(m.) 13 Halsbury’s Statutes 741. 

(n) 26 Halsbury’s Statutes 451. 
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Alteration of Street Name. — In boroughs and districts to which 
sect. 21 of the P.H.A. Amendment Act, 1907 (o), has been applied by- 
order of the M. of H. (p) and sects, 17—19 of the P.H.A., 1925, are not 
in force, the council may alter the name of any street, or part of a 
street, with the consent of two-thirds in number or value of the rate- 
payers therein, and may cause the name to be painted or otherwise 
marked on a conspicuous part of any building or other erection. 
The right of appeal by an aggrieved person is the same as that with 
regard to the naming of streets (g). Defacement, etc., renders the 
offender liable to a penalty not exceeding 40s. [688] 

Effect of P.H.A., 1925.— Sect. 64 (so far as it deals with the naming 
of streets) of the Towns Improvement Clauses Act, 1847, and sect. 21 
of the Act of 1907, are superseded and cease to have effect where 
sects. 17 — 19 of the P.H.A., 1925 (r ), are in force. [689] 

Naming of Street. — Sect. 17 of the P.H.A., 1925 (s), deals with the 
naming of streets in a borough or urban district by builders and others, 
and provides that before any^ street is given a name notice of the pro- 
posed name shall be sent to the council by the person proposing to name 
the street, and enables the council Avithin one month (f) by written 
notice (u) served on the person by whom notice of the proposed name 
was sent, to object to the proposed name. 

The setting up in any street of an inscription of its name before 
the expiration of the one month allowed for an objection by the council, 
or where the council have objected to the name until the objection 
has been withdraAvn or been overruled on appeal, renders the offender 
liable to a penalty of £5 and a daily penalty of 20s. («). Forms for 
use under this section will be found in the Encyclopaedia of Forms and 
Precedents (2nd ed.). Supplement No. 10, pp, 648 — 649. [690] 

Alteration of Name of Street. — Sect. 18 of the P.H.A., 1925 {a), 
empowers a borough or U.D.C. by order (b) to alter the name of any 
street or part of a street or to assign a name to a street or part of a street 
to which a name has not been given. One month’s notice of intention 
to make such order must be posted at each end of the street or part 
of the street or in some conspicuous position in the street or part 
affected. Apart from sect. 21 of the P.H.A., 1907, a local authority 
had no power to change the name of a street (c), and sect. 21 limited 
the power by requiring the consent of two-thirds of the ratepayers 
in the street. Sect. 18 of the Act of 1925 makes such a consent un- 

(0) 13 Halsbury’s Statutes 918. 

Ip) P.H.A. Amendment Act, 1007, s. 3. It is understood that the M. of H. is 
no longer ■\villing to declare this section to be in force, regarding it as superseded 
by s. 18 of the Act of 1925, infra. 

(q) See the sections and case mentioned in note (i), supra. 

(r) Ss. 18 (5), 19 (3) ; 13 Halsbury’s Statutes 1120. As to adoption by a borough 
or U.D.C., see s. 8 (18 Halsbury’s Statutes 1110) and as to putting in force these 
sections in a rural dirtrict, see s. 4 and title Adoptive Acts. 

(s) 13 Halsbury’s Statutes 1120. 

(1) This means a eolendar month (Interpretation Act, 1889, s. 3 ; 18 Halsbury’s 
Statutes 993). 

(u) As to notices and service of notices, see P.H.A., 1875, ss. 206, 267; 13 
Halsbuiy’s Statutes 785. 

(x) ‘‘Daily penalty ” means a penalty for each day on which the offence con- 
tinues after conviction, sec s. 13 of the Act of 1907 (13 Halsbury’s Statutes 915) 
applied by s. 7 and Sched. IV. to Act of 1925 ; ibid., 1117, 1156. 

(а) 18 Ilalsbury’s Statutes 1120. 

(б) As to form of order, see P.H.A., 1875, s. 266 I IS Halsbury’s 
See also Ency. Forms, Supp. No. 10, 640. 

(c) See ante, p. 325. 



Statutes 735. 


Naming oi? Steeets and Numbeeing op Houses 327 

ilecessary, but safeguards private interests by requiring one month s 
notice to be given of the proposed alteration^ and. giving a _ right of 
appeal within twenty-one days after the posting of the notice, to a 
petty sessional court by any person aggrieved (d). [6913 , 

Indication of Name of Street. — Sect. 19 of the P.H.A., 1925 {e), 
requires borough or urban councils to cause the name of every street 
to be painted or marked in a conspicuous position on any house, etc. 
in or near the street and from time to time to alter or renew such 
inscription if and when the name is altered or the inscription becomes 
illegible. This provision is obligatory once the section is in force. 
Defacement, the setting up of any name different from the one lawfully 
given and the placing of any notice or advertisement within a foot 
of the name are prohibited under a penalty not exceeding £5 and a daily 
penalty of 20s. [6923 

Appeals. — An appeal to petty sessions will lie against any objection 
of the council under sect. 17 to the proposed name of a street (/) or 
against an intended order under sect. 18 altering the name of a street 
or assigning a name to a street not already named (g). The procedure 
on any such appeal is dealt with in sect. 8 of the Act (h) and notice 
of the right of appeal must be endorsed on the notice of objection or 
intended order of the council (i). [6983 

Numbeeing of Houses 

By sect. 64 of the Towns Improvement Clauses Act, 1847 (/c), 
it is the duty of a borough or U.D.C. from time to time to cause the 
houses and buildings in all or any of the streets to be marked with 
numbers as they think fit. Occupiers of houses and buildings are 
required within one week of receiving notice from the local authority 
to mark their houses with such numbers as the local authority approve 
of (Z) and to renew numbers becoming obliterated or defaced (m). A 
form of notice will be found in 12 Ency. Forms 590. Non-compliance 
renders the defaulter liable to a penalty not exceeding 40s. and payment 
of the expenses of the'council. These sections are in force in boroughs 
and urban districts by' incorporation with the P.H.A., 1875, and 
may be put in force in particular rural districts or parts thereof by order 
of the M. of H. under sect. 276 of that Act (n). 

It will be noted that the words “ from time to time ” in sect. 64 
apply only to the numbering of houses and are omitted from the sentence 
relating to the naming of streets (o), which suggests that whilst changes 
of street names were not contemplated by the section, changes in the 
numbers of the houses were foreseen. The omission to mention the 

(d) Act of 1923, s. 18 (3), (4) ; 13 Halsbuiy’s Statutes 1120, 1121. 

(e) Ibid., 1121. 

(/) Act of 1925, s. 17 (4) ; ibid., 1120. 

(g) Ibid., B. 18 (4). 

(h) 13 Halsbury’s Statutes 1117. 

(i) As to the effect of omitting this endorsement, see Bayner v. Stepney Corpn. 
[1911] 2 eh. 312 ; 38 Digest 212, 471. 

(k) 13 Halsbury’s Statutes 551. 

(l) Having regard to the object of these proAosions, it is submitted that the 
mark must be one of a permanent nature and that a number indicated in chalk 
would not suffice. 

(m) Towns Improvement Clauses Act, 1847, s. 65 ; 13 Halsbury’s Statutes 551. 

(n) 18 Halsbury’s Statutes 741, replaced from October 1, 1937, by s. 13 of the 
P.H.A., 1936 ; 29 Halsbury’s Statutes 330. 

(o) Ante,p.ii25. 
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re-numbering of houses in the Act of 1907 and the P.H.A., 1925 (each 
of which empowers the alteration of street names) supports the view 
that sects. 64, 65 of the Act of 1847 allow a council to require the 
re-numbering of houses where necessity arises (c.g. by reason of tlie 
erection of additional houses in old streets or because an inconvenient 
system of numbering had in the past been adopted), as well as the 
repainting of a number which has become illegible. 

The expense of marking the numbers is to be borne by the occupiers. 
There is no authority for charging the cost on tiie rates. It is sub- 
mitted that to recover the cost, the council must follow the procedure 
prescribed by the section and first require the occupier to number or 
re-number the house, and on his default, mark the number and recover 
the expenses and penalty. Defacement, etc., of a liouse number 
renders the offender liable to a penalty of not exceeding 40s. (p). 

An appeal appears to lie to quarter sessions by any person aggrieved 
by a requirement of the local autliority to number or re-number a 
house under the above provisions (q). [694] 

London 

For London powers, see Part IV. of the London Building Act, 
1930 (r). See also title London Building at pp. 181 — 205 of Vol. VIII. 

Provision is made for notice to be given to the L.C.C. of intention 
to name, and for objection by the council. The L.C.C. may by order 
alter names on giving notice to local authorities and occupiers. The 
L.C.C. may also make orders as to numbering of houses. It is the 
duty of the local authority (city corporation or metropolitan borough 
council) to perform all acts and take all proceedings for carrying such 
orders into execution. The local authority attend to the fixing of 
names on streets, and the authority may, upon fixing a number in 
default of the occupier of a house or building, recover the cost thereof 
fi'om the owner or occupier. 

The Act contains provisions as to offences, e.g. defacing names of 
streets or numbers of houses, and unauthorised naming, or failing 
to number correctly. The relevant provisions do not extend to the 
City or to the metropolitan borough of Hackney, the City corporation 
and the Hackney borough council having analogous powers under 
special Acts. The county council arc required to keep a register of 
all alterations made by them in the names of streets and numbers of 
houses, and such register may be inspected and a copy of any portion 
taken on payment. [695] 

As far as possible endeavour is made to arrange that the numbers 
shall radiate outwards from St. Paul’s cathedral, except that if a street 
leads from a main thoroughfare to a less important street, the numbers 
must begin from the main thoroughfare. Odd numbers arc usually 
put on the left (facing away from St. Paul’s), even numbers on the 
right. 

Gertificates of alterations of numbers are issued on payment. 

The council’s regulations provide against duplication of the names 
of new streets. The council in practice consults .the local authority 
in new naming. 


(p) Act of 1847, 8. 64. 

((/) See the sections and case mentioned in note (i), ante, p. 325. 
(r) Ss. 38— 41 ; 23 Halsbury’s Statutes 234— 236. 
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“ Road ” is only given to thoroughfares of, sufficient length and 
importance, “ avenue ” and “ grove ” conditional upon the planting of 
trees, and “ gardens,” “ crescent,” etc., only in suitable cases. ^ 

One word in addition to “ road ” or “ street ” is favoured and 
names having some association with the locality and neighbourhood. 
£6963 
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Introduction.-- — The National Association of Local Government 
Officers, commonly known as N.A.L.G.O. (a), was founded in 1905 
by representatives of a few municipal guilds with a membership of 
about 8,000. At the end of 1936 membership had increased more than 
tenfold (98,838), and the Association claims to be “ the only organi-sa- 
tion representing all grades of the official staffs of local authorities in 
Great Britain.” 

In the appointment and remuneration of staff and in the determina- 
tion of conditions of service the individual local authority enjoys a 
large measure of autonomy (see titles Officers of Local Autiiorities 
and Staff). The numerical strength and national character of the 
Association therefore assume a peculiar degree of importance by 
providing a platform for the discussion of matters of national rather 
than local significance. With this fact in mind it must be_ considered 
fortunate that N.A.L.G.O. has accepted a dual responsibility the 
protection of the interests of its members and the maintenance of a 
high sense of responsibility to the public who employ them. £697] 

Organisation. Branch . — The autonomy of the local authority 
determines to some extent the form of organisation. The normal 
course is for a branch to consist of the staff of one authority. In the 
case of small authorities, staffs may combine to form a branch whilst 
the small and scattered staffs of non-contigiious authorities are pro- 
vided for by “ district ” branches. 

Branches act through executive committees, elected in accordance 
with rules approved by the central organ of the Association and appoint 
officers. These consist of chairman, secretary, treasurer and corre- 
spondents in connection with the Association’s special activities. 

Negotiations with the employing authority are normally conducted 
by the branch, who may also have the services of divisional secretaries 
or headquarters staff. The total number of branches in 1936 was 606 and 
in 100 cases joint committees had been formed with rejjrracntatives of 
authorities for the discussion of salary and service conditions. [6983 

(a) Oflices : 2')li Abingdon Street, S.W.l. 
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Dis/rid.— Rule 50 of the constitution of the Association provides 
that “ for the purpose of carrying on the work and the general activities 
of the Association, Great Britain shall be divided into twelve areas 
to be governed by district committees.” 

Each branch is entitled to representation on a district committee 
in proportion to the number of branch members, and the committee 
must meet at least three times in each year. 

The areas for which the committee are elected are of constitutional 
importance as they serve also as electoral divisions in the election of 
the council of the Association. Bach district must be represented 
thereon and has an additional representative for every 2,500 branch 
members in the area. 

The nature of the work performed by these committees may be 
gathered from an extract from the constitution and rules of the 
metropolitan district committee : 

(a) To further in every possible way the policy of the Association. 

(b) To assist in and encourage the formation and development of 

branches within the area of the district. 

(c) To stimulate and foster support to approved and provident 

societies, benevolent and orphan fund and any other approved 
project of the Association. 

Valuable work has been done by district committees in connection 
with sports and recreations and in the development of Whitley Com- 
mittees, whilst in recent years the growing concern of the Association 
as to the educational standards of its members has found expression 
in the establishment of area education sub-committees, particulai-ly 
with a view to making and maintaining contact with the universities. 
[099] 

Conference and Council. — The constitution of the Association pro- 
vides that “ the general policy of the Association shall be directed by a 
conference.” Save in exceptional circumstances a conference is held 
annually and consists of the council and honorary officers, together 
with representatives of (i.) district committees (two for each such 
committee) j (ii.) branches (proportional to the number of members — 
maximum 15) ; (iii.) sectional and professional organisations (numbers 
according to a special scale). 

The committee of the Association is elected annually and is vested 
with full executive powers, subject to their exercise being consistent 
with the rules and general poliey laid down by conference, which often 
emphasises its position as the “ constituent assembly ” of the 
Association. 

In addition to members elected as described under the heading 
“ District,” certain honorary officers are also members of the council. 
These consist of president, vice-president, treasurer and solicitors, 
and are elected annually by the branches on the nomination of the 
council or district committees. [700] 

Activities. Principal Functions. — (a) The organisation of the 
professional, technical, administrative and clerical employees in all 
departments of the service. ■ 

(b) The improvement of the conditions and the protection of the 
interests of the Association’s members, the establishment of super- 
annuation schemes being notable in this connection. 

(c) The regulation of relations between members and between 
members and the employing authority. 
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(cl) The initiation of, and assistance to movements for the better- 
ment of service conditions — salary scales, hours of labour, etc. 

(e) The provision of active support to members who appeal to the 
council individually or collectively (b). 

(f) The provision of facilities for the Legislature, Govemnient 
departments, and others, to ascertain the views of persons engaged or 
interested in local government, and for co-operation with central and 
local authorities on matters affecting local government and officials. 

(g) Consideration of Bills introduced into Parliament and of all 
questions raised by that or any other public body which affect the 
principles of local government or the interests of officials ; jietitioning 
Parliament, promoting deputations and offering evidence in those 
connections. 

(h) The introduction of Parliamentary or other measures which 
may from time to time be considered advisable in the interests of local 
government officers. 

(i) The diffusion of information on matters affecting local govern- 
ment and officers and the development of a “ public relations ” jiolicy. 

Excellent work was done in this connection in the organisation of 
centenary celebrations to commemorate the passing of the Municipal 
Corporations Act, 1883. 

Ancillary Activities. — The activities of the Association extend beyond 
the official life of its members and include : 

(a) A wide and extending range of educational facilities, par- 

ticularly : (i.) an examination and scholarships scheme ; 

(ii.) annual English and Scottish summer schools ; (iii.) the 
provision of postal tuition through the agency of the 
N.A.L.G.O. Correspondence Institute ; (iv.) co-operation 

with univemities in the provision of degree and diploma 
courses relating to administration. 

(b) The promotion of the physical and social welfare of members 

by the organisation of sports and recreational competitions. 

Thus the metropolitan district committee has an enter- 
tainments and a sports and recreations sub-committee, the 
latter operating through seventeen sections. The Association 
has also established holiday camps for its members. 

(c) The establishment of schemes of an economic character, with a 

view to financial assistance in cases of sickness and loss and 
as an encouragement to thrift. 

In this connection may be quoted the following ancillary 
institutions : (i.) The N.A.L.G.O. Approved Society ; (ii.) 
The Provident Fund ; (iii.) The National and Local Govern- 
ment Officers’ Mutual Insurance Association, Ltd. ; (iv.) The 
N.A.L.G.O. Building Society. 

Each of these institutions is numerically well supported 
and has a strong financial position. 

(d) The assistance of necessitous members or their dependents, 

and of widows and children of deceased members. 

Under the auspices of the Benevolent and Orphan Fund, 
grants have been made during the last four years at an 
average figure in excess of £10,000. [7023 


(6) This group of functions (a) to (e) regards the member as primarily an 
“ employee ” rather than as speeifleally a public servant, whilst in the remaining 
activities in this group the emphasis is reversed. 


( 332 ) 
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Introduction 


The law relating to this subject is now consolidated in the following 
statutes : 

(1) The Unemployment Insurance Acts, 1935 and 1936 (a). 

(2) The National Health Insurance Act, 1986 (b). 

(3) The Widows’, Orphans’ and Old Age Contributory Pensions 

Act, 1936 (c). 

Local authorities are affected by these statutes, both as employers 
of labour and as authorities for the provision of social services, some- 
times complementaiy to and sometimes in temporary substitution 
for those provided by the Central Government. 

These aspects have been distinguished in the following pages. 

Employees of a local authority usually have a certain security of 
tenure and, in addition, frequently enjoy rights in statutoiy super- 
annuation binds. 

These facts are recognised in the provision for the issue by the 
Ministers of Health and Labour of certificates excepting the loccal 
authority and its employees wholly or partly from the operation of the 
Acts. 'This is perhaps the most important difference in the position 
of the local authority as employer as compared with that of the private 
individual. There is a considerable financial inducement for authorities 


(a) 28 Halsbury’s Statutes 499 ; and 20 Halsbury’s Statutes 1034. 
(5)29Hal8buiy’8Statutesl064. 

(c) 29 Halsbury’s Statutes 1108. 
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to apply for such certificates, as the annual contributions payable in 
respect of an adult male employee are : 

£ s. d. 

Unemployment Insurance - — 1 19 0 

Health Insurance - - ~ 19 6 

Pensions Insurance - - - 1 3 10 


The possible saving from this source is a factor that should be borne 
in mind when the adoption of the Local Government and other Officers’ 
Superannuation Act, 1922, is under consideration. C’J'OS]! 


The Local Authority as Employer 


Unemployment Insurance. Insurability. — The effect of sect. 1 
of the Unemployment Insurance Act, 1935 (d), together with the three 
parts of the First Schedule (e) and the Unemployment Insurance 
(Agriculture) Act, 1936 (/), is to bring within the category of insurable 
employment all persons under the age of sixty-five and above the age 
for compulsory school attendance, who are employed under any con- 
tract of service or apprenticeship (provided that in the latter case 
payment for services is made) and who do not fall within certain 
categories of exceptions. Part I. of the First Schedule (e) specifically 
includes as insurable employment that under any public or local 
authority. The categories of exception which are relevant for the 
purposes of this title are as follows : (1) Domestic — ^unless it is employ- 
ment in an undertaking carried on for gain. (2) Nurses. (3) A per- 
manent member of a police force. (4) A teacher entitled to super- 
annuation rights. (5) In a non-manual capacity where earnings 
exceed £230 per annum. (6) Where employment is of a casual nature. 
(7) Where employment is specified in regulations made by the Minister 
of Health relating to subordinate employment. (8) Where employment 
is covered by a certificate of exception issued by the Minister of Health. 

It is necessary to discuss certain of these points in greater detail, 
although exact definition is not possible. No published decisions have 
been issued as in the case of National Health Insurance, and individually 
doubtful cases should be submitted for the decision, in the first instance, 
of local inspectors of the Minister of Health. 

By the Unemployment Insurance (Employment under Public or 
Local Authorities and Temporaiy Police Employment) (Exclusion) 
Regulations, 1936 (S.R. & O., 1936, No. 337) the following are excluded 
from employments within the meaning of the Act : Chaplains or other 
ministers, medical practitioners, unpaid officers, unpaid a 2 Jprentices, 
persons employed otherwise than as officers or servants of an authority, 
not being in employment specified in paras. 1 and 2 of Part I. of the 
First Schedule to the Act, coroners, deputy coroners, public analysts, 
public vaccinators, and registrars of births, deaths and marriages. 

If an employee is engaged partly in insurable occupation and 


834 
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has been held by Mr. Justice Roche in the High Court that one-third 
is a substantial part of an employee’s working hours ” (g). £704] 

Domestic. — In several cases heard together and reported at p. 158 
of the Law Times newspaper for January 21, 1922, it was held by 
Roche, J., that school cleaners {Re IFato) and caretakers {Re Riggs) 
fall within the definition “ domestic.” Others to whom the same 
applies are bath attendants unless the major part of their time is 
concerned with the issue of tickets or pei-formance of clerical duties ; 
attendants in public washhouses and conveniences ; employees in 
laundries ancillary to public institutions ; and chauffeurs. [705|] 
Teachers. — In this connection the position of supplementary 
teachei’s not having rights under the Teachers Supei-annuation Acts 
should be particularly noted. They are normally insurable unless 
excepted under a certificate of exception. 

Non-Mantml Workers. — ^Difficult cases of definition occur in this 
connection. Thus district foremen in charge of highways work are 
normally held to be non-manual employees on the ground that their 
work is principally of a supervisory character, whilst depot store keepers 
are regarded as engaged in manual occupation. 

Casual Employment. — In this connection it is necessary to scrutinise 
closely the true nature of the employment of such persons as library 
commissionaires employed on certain evenings, e.g. Saturdays only. 

The Unemployment Insurance Act, 1985 {h), gives power to the 
Minister of Health to add to the excepted categories in respect of 
“ inconsiderable employments.” In this connection he has issued 
the Unemployment Insurance Inconsiderable Employments Regula- 
tions, 1985 (i), which define employment in clearing snow as an 
excepted occupation if the iierson is not employed by one employer 
for more than four days. This is, of course, a regulation affecting 
local authorities. 

By sect. 3 (4) of the Act (&), work provided by a local authority by 
arrangement with a poor law authority is not insurable if a contri- 
bution towards remuneration is made by the poor law authority. £707] 
Certificates of Exception. — ^These certificates are issued to local 
authorities whose employees have rights in a statutory superannuation 
fund. The certificate will not be issued unless the employees covered 
by it have three years’ contributory service, and enjoy a certain security 
of tenure, and other circumstances make it in the opinion of the 
Minister unnecessary that such employees should be insured against 
the risk of unemployment. In any occupational category covering 
more than four employees the local authority are required to maintain 
in insured employment 20 per cent, of such employees. Where an 
employee transfers from the service of one authority to another his 
superannuable service may be aggregated in order to comply with the 
requirement of the Ministry as to three years’ superannuable service, 
whilst an employee who has been covered by a certificate of exception 
with one authority may be included in the certificate of the authority 
to whom he transfers, provided that the 20 per cent, margin is 
maintained. 

If a local authority who intend to adopt the Local Government and 
other Officers’ Superannuation Act, 1922, contemplate application for 


ig) Joint Memo, of Ministries of Health and Labour— Memo. 817/X, September, 
1929, entitled “ Memorandum as to employees of medical and denial praelitioners.” 
(h) S. 3 (8) ; 28 Halsbury’s Statutes 504. (f) S.R. & O., No. IH.'iO. 1985. 

(fr) 28 Ilalsbnry’s Statutes 605. 
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a certificate of exception, such application should be made some time 
before the actual date of adoption of the Act, since time may elapse 
between application for and issue of a certificate. ^ 

It is important to notice that sect. 4 (2) (1) provides that insurable 
employment is to be defined by reference to work done by an employee, 
and not by reference to the business of the employer. 

Sub-sect. 1 of the same section authorises the Minister to determine 
whether or not an individual is or was an employed person, and whether 
a particular class of employment is or will be insurable. Appeal rights 
against the Minister’s decision are contained in sect. 84 (m). [7083 

A distinction must be drawn between “ excepted ” and “ exempted 
employees. A certificate exempting an employee frorn liability for 
insurance under the Act may be granted by the Slinister if a person is : 

(a) in receipt of income exceeding £26 per annum not derived 

from personal exertions ; 

(b) ordinarily dependent on some other person ; 

(e) normally dependent on earnings from a non-insurable 
employment ; _ . • i 

(d) engaged in a seasonal occupation for a period which does not 
usually exceed eighteen weeks in the year and has no other 
usual insurable employment. 

Cases of this nature occur in connection with local government employ- 
ment, particularly in connection with (a) and (d) above. It is important 
to note that contributions in respect of exempt persons are payable by 
employers. 

Sect. 161 of the National Health Insurance Act, 1986 { 71 ), gives power 
to the Minister of Health to determine questions as to the insurability 
of persons or classes of employment. Sect. 5 (4) of the Unemployment 
Insurance Act, 1985 ( 0 ), extends these powers to questions relating to 
employment within the meaning of that Act. [709] 

Contributions. — ^Matters relating to contributions ai‘e dealt with^ in 
Part 11. of the Unemployment Insm-ance Act, 1935 (p), and the following 
provisions are of particular importance : 

Contributions are payable by employees and by the employers 
of those persons (sect. 6). In the case of employed persons over 
sixty-five contributions are payable by employers only. Contributions 
are normally payable weekly, by the employer in the first instance, and 
not more than one contribution is payable in respect of a person 
employed by more than one person in the same week. No contribution 
is payable in respect of a week in which no services are rendered and 
no remuneration is paid. An employer cannot contract out of his 
liability for payment of employer’s contributions and may incur a 
penalty not exceeding £10 by attempting to do so (sect. 9). 

Employees’ contributions are recoverable by the employer by 
means of deduction from wages for the period in respect of which the 
contributions are due (sect. 10). 

Where an employed person is employed by more than one person 
in a calendar week, the first employer is normally regarded as liable 
for the contributions in respect of that week. 

If contributions are paid erroneously, sect. 14 of the Act provides 
(1) 28 Halsbury’s Statutes 50S. (m) See post, pp. 330 — 337. 

(n) 29 Halsbury’s Statutes 1166. ( 0 ) 28 Halsbury’s Statute.^ 300. 

(p) Ibid,, ,‘500. Hates of contribution may be varied by the Minister of Health 
on report from the Unemployment Insurance Statutory Committee (s. 39). See 
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that the Minister may make regulations providing for the return of 
such contributions. Any sums paid in benefit are deducted from the 
amount of contributions paid by the employed person before repay- 
ment is made. The period for which such re-claims can be made is 
limited to six years and the prescribed form (U.I. 54 or U.I. 56) must be 
used. In practice it is desirable to make periodic surveys as to the 
insurability of employees in order that errors may be detected and 
claims for refunds made. 

Sects. 15 and 16 provide for the payment of contributions by 
means of adhesive or other stamps fixed to or impressed on unemploy- 
ment books or cards. The preparation of such stamps and arrange- 
ments for their sale are in the hands of the Postmaster-General, subject 
to the approval of the Treasury. [TIO^ 

Inspection, — Sect. 64 (q) gives power to the Ministry to appoint 
and pay Inspectors with the sanction of the Treasury. Powers of 
entry and examination are conferred by sect, 65 and penalties are 
provided for, by sub-seet. (3), if any person obstructs an inspector, 
fails to give information or produce documents, or conceals or prevents 
any person from being examined by an inspector. Sect. 66 enables 
the Minister to arrange with other Government departments who are 
liable to conduct inspections under similar conditions, for the use of 
the officei’s of such departments. In practice, much of the inspection 
work of the Ministry of Labour is conducted by local officers of the 
M. of IL, with whom local authorities normally deal. C^llH 

Deteiminaiion of Questions by the Minister and Appeals from Ms 
Decisions. — Sects. 84 and 85 (r) contain important provisions as to 
the powers of the Minister and rights of appeal from his decisions. 
Sect. 84 (1) jirovides that an aggrieved party may appeal from a decision 
of the Minister, to the High Court, whilst the Minister may himself, 
in lieu of giving a decision, refer a question for the decision of the 
High Court. The Minister may revise a decision given by him on the 
evidence of new facts and an appeal lies against such a revised decision 
in the ordinary way. The Rules of Court for the regulation of appeals 
and reference to the High Court provide for limiting the time within 
which such an appeal may be brought. 

It is provided that appeals under this section shall be decided by 
a single judge of the High Court whose decision shall be final. 

On certain questions of fact {i.e. whether or not a person is or was 
an employed person ; who is or was the employer of an employed 
person) the decision of the Minister in proceeclings for offences under 
the Act or involving any question as to contributions under the Act 
or for the recovery of any sums due from the Unemployment Fund, 
is conclusive unless an appeal against his decision is pending or the time 
of such an appeal has not expired. [7123 

Proof of Age, etc. — County and county borough councils, as the 
responsible local authorities for arrangements in connection with the 
registration of births, marriages and deaths are affected by sect. 91 of 
the Unemployment Insurance Act, 1935 (.9). Proof of age, marriage or 
death, for the purposes of the Act, can be substantiated by a special 
certificate costing Gd. in the case of a birth and Is. Od. in the case of a 
marriage or death, which must be supplied by the registrar or super- 
intendent registrar in response to a Avritten requisition on a prescribed 


(5) 28 Halsbuiy’s Statutes 537. 
(s) Ibid., 554. 


(r) Ibid., .551. 


National Health and Unemployment Insurance 837 

form, which must be supplied without charge by the person having 
custody of the register. um 

Health and Pensions Insurance. Insurability.— Sect. 1 9^ 

National Health Insurance Act, 1936 (t), provides that aU persons 
over the age of sixteen and employed within the meaning of the Act 
S be Sred. Sect. 2 (1) of the Widows’, Orphans’ and Old Age 
Contributory Pensions Act, 1936 (w), provides that the expression 
“ insured ” means insured under the National ®^'*'^^j^^.’J®"^Health 
1936. Employment within the meaning of 

Insurance Act is defined by reference to Parts I. and II. of the 1 list 
Schedule of the Act. Paragraph D of Part I. expressly makes employ- 
ment under any local authority insurable 

lYiPTii- is excluded bv a special order. A draft of such an uiciei was 
issued on May 14, 1937, and provides that the following shall be deemed 
S toTe eS:plyment witlJn the meaning of the Act = 
other ministers, medical P^^^ctitioners, coronei;s, deputy coioneis 
nublic analysts, public vaccinators, registrars of bnths, deaths and 
marriages iinpaicl apprentices and officers and employment otherwise 
than afar’i Xer or servant of an authority not being an employment 
sUidcd in Part 1. (a), (b), (c), (e) or (f) of the First J 

Part II. of the Schedule deals with exceptions, and the following aic 
of importance to local authorities : (1) Employment under a local 
authority, where the Minister certifies that the terras of employment 
provide conditions as to siclaiess and disablement equivalent to the 
benefits provided by the Act. (2) Employment as a f her hav g 
benefits in a statutory superannuation fund. Entrants to the teaching 
profession are also exempt dining the period whilst they are waiting 
for the announcement of the result of a certiflc^e examination. 
(31 Employment otherwise than by way of manual labour at a rate of 
remuneration the value of which exceeds £250 per annum. 

The definition of “ insurability ” for health and pension purposes is 
wider than that for unemployment. Questions have arisen as to the 
insurability of persons engaged in employment under local authoritie.s, 
hingeing chiefly on the definition of manual labour. ^ 

In connection with certificates of exception, the Minister distin- 
guishes between two sets of conditions. Thus a certificate may extend 
to insurances for both health and pension purposes or for_ health pur- 
poses only. A certificate extending to cover pension insurance is 
not normally issued unless the employed persons, to be excepted, 
have rights in a statutory superannuation fund of an equivalent value. 

Officers of local authorities normally come within the class of persons 
having benefits secured to them, on the whole equivalent to those 
provided by the National Health Insurance Act, 1930, only, whilst 
police officers entitled to pensions under the Police Pensions Act, 
1921 (a), are entitled to benefits equivalent to the whole of those 
provided by the legislation under consideration and are usually covered 
bv a certificate of exception for both purposes. . , , 

Sect. 5 of the National Health Insurance Act, 1936, includes pro- 
vision as to the exemption of certain persons from the provisions of the 
Act in virtue of a certificate issued by the Minister of Health, in essence 
similar to those relating to unemployment insurance (see ante, p. 884). 


i2> 


IXalsbury’s Stututes 1073 . 

a) 32 Halsbuiy’s Slatules 8TJ3. 
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Reference has already been made to the power of the Minister 
to determine questions as to insurability (see ante, p. 336). ^7153 

- ' Contributions . — The provisions of sects. 12 — 31 {b) of the National 

Health Insurance Act, 1936, in so far as they relate to the machinery 
of collection of contributions from employers and employed persons 
! ‘ are substantially similar to those discussed in connection with unem- 

ployment insurance, but the following matters should be considered. 

■* j Sect. 29 of the Act of 1986 provides that contributions under the 

' Act are to be collected with contributions under the Widows’, Orphans’ 

: I and Old Age Contributory Pensions Act, 1936, and the operative rates 

' of contribution are set out in Appendix I. hereto. In the case of low 

. , wage earners, the contribution from the employed person is reduced 
jl; I in respect of National Health Insurance, and the employer’s contribution 

is correspondingly increased. £716] 

Other Matters Affecting the Local Authority 
Certain local authorities have a special relationship with the 
; |! Ministry of Labour and the M. of H. in connection with benefits payable 

I by the central departments. 

f I I'l Public Assistance.— -An important aspect of these relationships is 

( ; to be found in the administration of public assistance functions by 

i V I , county and county borough councils, and a clear understanding of the 

, somewhat intricate provisions of the various Acts is necessary if a right 

H j allocation of charge as between national and local funds is to be achieved. 

I ' j These relationships may be conveniently dealt with under three 

I j main heads : 

r j (1) Claims which may be made by the public assistance authority 

f ; in respect of relief granted which would not have been granted 

f I ; 1 if assistance had been available from central funds. (Separate 

1 ’ provisions in this connection arc to be found in two Acts.) 

^ . (2) Recovery of contributions towards costs of maintenance in 

I hospitals provided by public assistance authorities, from 

r, Widows’, Orphans’ and Old Age Contributory Pensions. 

' , i I (8) Recovery of costs of maintenance in respect of persons who are 

members of approved societies under the provisions of the 
I i National Health Insurance Acts. £717] 

(1) Excess Claims.— The statutory powers in this connection are 
, = ill : to be found in sect. 64 of the Unemployment Insurance Act, 1985(c), 

‘ and sect. 26 of the Widows’, Orphans’ and Old Age Contributory 

' ' Pensions Act, 1936. The effect of these sections is to provide that 

where outdoor relief has been granted to or on account of any person 
during the period when benefit or pension should have been payable 
but has not been paid, the Public Assistance Authority shall be entitled 
to recover from the Minister of Labour or the Minister of Health the 
amount of assistance so granted. Similarly, if relief has been granted 
in excess of the amount which would have been so granted^ the amount 
of the excess shall be recoverable from the appropriate Minister. The 
relevant form of claim in the case of pensions is prescribed by Circular 
661 — ^Forra “ A ’’—whilst an appropriate claim form for unemployment 
insurance cases has been designed by Shaw & Sons (Reference U.I.A. 
Form A). There is no corresponding provision as to relief granted in 
respect of non-paid national health insurance benefit. £7183 

(6) 29 Ilalsbury’s Statutes 1018—1086. (c) 28 Halsbury’s Statutes 529. 
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(2) Recovery of Costs of Maintenance from Contributory Pensions.;^ 
This matter is one of increasing importance for local authorities who 
have provided hospital accommodation either under the poor laws or 
under the P.H.A. The legal provisions dealing with this matter are 
to be found in sects. 7, 21 and 23 of the Widows’, Orphans’ and Old Age 
Contributory Pensions Act, 1936 (d), and in the Third Schedule to that 
Act. Clause 1 of the Third Schedule provides that, where any person 
is an inmate of any workhouse or other poor law institution he shall, 
subject to the provisions of the Schedule, be disqualified for receiving 
any sum accruing during the period that he is such an inmate. This 
also extends to cover any sums due to him at the date he became such 
an inmate. Clause 2 of this Schedule, however, provides that if a 
person has become an inmate of a workhouse or poor law institution 
for the purpose of obtaining medical or surgical treatment, the dis- 
qualification included in Clause 1 shall not be applied. 

Whilst a person is an inmate of a hospital, it is normally impossible 
for him to arrange personally for the encashment of pension orders, 
and it becomes necessary for him to appoint an agent in accordance 
with regulations made by the Minister under sect. 82 (1) (h) of the 
Widows’, Orphans’ and Old Age Contributory Pensions Act, 1986. 

^ \^here the local authority has assessed the patient to make a 
contribution towards his maintenance in hospital, it is obviously a 
convenience for an officer of the local authority to be appointed by the 
pensioner as his agent in this connection, and for such sums to be 
collected at a single operation. Care must be taken, however, that 
the provisions of sect. 36 (1) of the Widows’, Orphans’ and Old Age 
Contributory Pensions Act, 1986, are not contravened. This sub- 
section provides that pensions under the Act are inalienable, and the 
local authority should make it clear that it is assessing a contribution 
on the income of the pensioner, and that the appointment of its official 
as an agent by the pensioner is a voluntary act on the part of the 
latter. 

Local authorities have experienced some administrative difficulties 
as a result of these provisions and on occasion fraud by officers of 
local authorities has been facilitated. 

The Minister of Health contends that pensions are not intended as a 
subvention in aid of local rates and is unwilling to take legislative 
steps to assist local authorities in the collection of these sums. 
[ 720 ] 

(8) Contributors under the National Health Insurance Act, 1986, 
who are Inmates of Hospitals, etc. — Sect. 55 (1) of the National Health 
Insurance Act, 1986 (e), provides that no payment on account of sick- 
ness or disablement benefit shall be made m respect of any period when 
the insured person is an inmate of any workhouse, hospital (including 
mental hospital), asylum, convalescent home or infirmary, supported 
by any public authority or out of any public funds. This, however, 
is subject to the proviso contained in sub-sect. (2) that, if the contributor 
has no dependants for whose benefit sums payable could be applied, 
benefit may be paid either in whole or in part to the Institution, pro- 
vided that the contributor authorises such action and the aj)proved 
society or committee administering benefit is willing to take this 


y I-Xulsbury’s Statutes 1204, 1216 and 1218. 
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(/) 29 Halsbui'y’s Statutes 449. 
{h) Ibid., 546. 
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If the person dies in an institution of the character set out, and no 
payments have been made to, or in respect of, the contributor, the 
accrued benefit to an extent not exceeding £50 shall be deemed to form 
part of his estate. 

These provisions are of value to local authorities in the performance 
of their statutory duty under sect. 184 of the P.H.A., 1930 (/), to 
recover the cost of maintenance of persons admitted to hospitals 
provided by them. C721]| 

Education.— In their capacity as education authorities some local 
authorities have important duties in connection with the unemployment 
insurance of juveniles and the administration of choice of employment 
schemes. 

Part VI. of the Unemployment Insurance Act, 1935 (g), provides 
for the co-operation of local education authorities in the administration 
of certain phases of unemployment insurance. Under the provisions 
of sect. 75 contributions are to be credited in respect of children who 
remain at school after attaining the age at which the period for com- 
pulsory elementary instruction ends. Sub-sect. (3) (d) requires local 
authorities responsible for the management of schools, attendance at 
which may be reckoned in this connection, to supply prescribed 
particulars as to attendances. 

Sect. 76 {h) makes it compulsory for education authorities to 
submit proposals to the Minister for the provision of necessary courses 
of instruction for persons under the age of eighteen years who, while 
capable of and available for work, have no such employment or only 
part-time employment. Proposals must be in accord with the schemes 
made by him with the consent of the Treasury after consultation with 
the Board of Education. If the Minister certifies that a local authority 
has failed to make satisfactory provision, the authority must do so within 
three months of the issue of the certifleate by the Minister. Failing 
this, the Minister may make such order as he deems necessary to secure 
the provision of adequate instruction and such order may be enforced 
by mandamus. In numerous cases local authorities have made the 
provision required by this section, by means of co-operation with 
neighbouring authorities. This is particularly the case as regards 
areas contiguous to county boroughs. 

Sect. 81 (i) empowers locjil education authorities to make arrange- 
ments for giving assistance in respect of clioice of employment. Such 
arrangements must be in accordance with the scheme agreed by the 
Ministry and may also extend to cover duties in connection with tlie 
attendance at authorised courses of persons up to the age of eighteen ; 
the administration of benefit claimed by persons under that age ; and 
the administration of increase of benefit claimed in respect of dependent 
children between fourteen and sixteen years of age. 

Sums paid by the local authority as benefit are refunded in full 
from the Unemployment Fund, and a grant of 75 per cent, is made 
towards the administrative costs of the local authority. Sub-sect. 
(3) (i.) makes adequate provisionfor co-operation between local education 
authorities and for delegation by county councils to borough or district 
councils of all or any of the powers of the county council in this 
connection, [722] 
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Weekly Rates of Contkibdtions 



Employee. 

Employer. 

Total. 

Heamh and Pe> 

SIGNS 


d. 

S. d. 

s. d. 

Ordinary Rales 

Em, 

Years 






r 65 - 


10 

10 


- 16 

to 65 - 

10 

10 

1 8 

Women - 


r 65 - 


7 

7 

.. 

- 10 

to 65 - 

7 

7 

1 2 

Exempt Hates 






Mon 

- 16 

to 65 - 

24 

9 

114 

Women - 

- 10 

to 65 - 


7 


Low Wage Earn 

rs aged 18 o 

r over 




Men up to and including 8s. 1 
„ not ex'ceeding 4.s. 1 P®yP' 

Women up to and including 3s. | 

54 

» 

3 

1 24 

11 

11 

1 8 

1 8 

1 2 

,, not exceeding 

4.S. J 

6 

8 

1 2 

UNEaiPLOYMBN’r 






(as amended by S.B. c6 0., 

1930, No. 351) 




Ordinary Rates 







Years Years 




Men 


05 - 


9 

9 


- 21 

to 05 - 

0 

0 

1 6 


- IS 

to 21 - 

8 

8 

1 4 


- 10 

to 18 - 

5 

5 

10 


under 

16 years of age 

2 

2 

4 

Women - 


65 - 


8 

8 


- 21 

to 65 - 

8 

8 

1 4 


- 18 

to 21 - 

7 

7 

1 2 

Girls 

- 16 

to 18 - 

44 

44 

9 


under 

10 years of age 

2 

2 

4 

Exempt Rales 







- 21 

to 85 - 


» 

9 


- 18 

to 21 - 


8 

8 



to 18 - 


S 

5 
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16 years of age 


2 

2 

Women - 

- 21 

to 65 - 


8 

8 


- 18 

to 21 - 


7 

7 


- - 16 

to 18 - 


44 

44 


under 

16 years of age 

— 

2 

2 

Agricultural Rates 





Men - 

- 21 

to 65 - - 

44 

44 

0 


- 18 

to 21 - 

4 

4 

8 

Boys 

- 16 

to 18 - 

2 

2 

4 

J5 

under 3 6 years of age 

14 

14 

3 

Women - 

- 21 

to 65 - 

4 

4 

8 


- 18 

to 21 - 

34 

34 


Girls 

- 16 

to 18 - 

if 

14 

1 

3 


- under 

16 years of age 

1 
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APPENDIX II. 

AS TO iNSUBABItlTY OR OTHERWISE OF CERTAIN TyI’ES OF EMPLOYEES 
OF Local Authorities. 

National Health Insurance— Decisions contained in Volume (Memorandum 151, 
September, 1931) of Memoranda of decisions given by the Minister of Health 
as to the liability or title to insurance under the National Health Insurance 
Acts and supplements thereto numbered 1 to 9. 


Superintendent 
of Burial 
Ground 


Duties included gardening and occasional 
grave digging. Remuneration in excess 
of £250 per annum. Held to be manual 
employment and therefore insurable. 


Male Nurse at 
County Coun- 
cil Hospital 


Employee was engaged through an Ex- 
Service Men’s Association, no fee being 
payable by the man. Under control of 
officers of the county council and all 
sums paid by the county council to the 
Association were paid over to the man 
without deduction. Held that the man 
was an employee of the county council 
within the meaning of the Act and 
insur.able. 


Rating a n 
Valuation 
Officer 


Salary payable for part-time service 
exceeded the equivalent of £250 per 
annum for full-time service. Employ- 
ment not by way of manual labour and 
therefore not insurable. 

Employed as designated officer for the 
purpose of Representation of the People 
Act, 1018. Salary of Rating and 
Valuation Officer did not exceed £250 
per annum. It was held that fees 
earned as designated officer were not 
to be aggregated with salary in deter- 
mining the total earnings for purposes 
of the Act. Held, therefore, that 
although total remuneration exceeded 
£250 per annum and work was of a non- 
manual character, employee remained 
insurable. 


Two partners entered into an annual 
contract with a local authority for the 
removal of dry house refuse at an agreed 
price. The contractor was to provide 
haulage and labour, to commence work 
at 8 a.m. every Monday morning and to 
proceed with diligence and dispatch. 
The Minister held that the employment 
was by way of manual labour under a 
contract for the perlormance of such 
labour. The que,stion was referred to 
Roche, .1., under sect. 80 of the National 
Health Insurance Act, 1924 (now re- 


) 


NATIONAL HEALTH INSURANCE 
COMMITTEES 


Intboduction — — — — 843 Machinery — — 

Constitution of Insurance Com- Duties _ - - 

MiTTEES _ _ - _ 343 Other Powers 

Committees befbesenting Doc- Conclusion - - 

TORS AND Pharmacists - - 344 


See also title ; Nattonal Health a 


3 Unesifloyment Insurance. 


Introduction. — The law relating to national health insurance 
committees is contained in the National Health lusui’ance Act, 1936 
{a), and in regulations made by the Minister of Health in pursuance of 
powers conferred upon him by that Act. Of these the most important 
are the National Health Insurance (Insurance Committees) Regu- 
lations, 1987 (6), and the National Health Insurance (Medical Benefit) 
Regulations, 1936 (c). 

An insurance committee is not a local authority, but it has consti- 
tutional, and may have functional, contacts with local authoidties. 
The Minister has wide powers of direction and control and the com- 
mittees are local ad hoe bodies for the administration in a uniform 
manner (within limitations imposed by varying conditions) of a national 
service, namely, the administration of medical treatment and atten- 
dance, and of other benefits in the case of deposit contributors (sects. 82, 
84). 1:7253 

Constitution of Insurance Committees. — Sect. 91 of the Act provides 
that there shall be an insurance committee for every county and county 
borough, and that it shall be a corporate body with the usual 
chai’acteristics. It may take, purchase and hold land for the purposes 
of the Act, subject to the consent of the Minister, without licence 
in mortmain. By sub-sect. (3) the minimum and maximum numbers 
of members are fixed at twenty and forty respectively, the actual 
number being determined by the Minister. Of these one-fifth, of whom 
two must be women, are appointed by the county or county borough 
council of the area ; three-fifths are representative of insured persons. 
Of the remainder, three are medical practitioners, two being appointed 
by the local medical committee and one by the county or county borough 
council. The Minister appoints the balance of the members, one of 
whom at least must be a medical practitioner and two at least must 
be women. Another is usually a pharmacist. The numbers may be 
varied by the Minister (by regulations made under sect. 92 (1) (a)) if the 
committee consists of less than 40 members, but regard has to be paid 


(a) !20 Halsbury’s Statutes 1064. 
(C) S.R. & O., i036. No, 1168. 


(6) S.R. & O. 
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to the desirability of maintaining the same proportions. The modifi- 
cations in the structure of committees consisting of less than forty 
members are prescribed in Art. 4 of the National Health Insurance 
(Insurance Committees) Regulations, 1937. 

By sect. 93 the Minister may authorise payment to members of 
travelling and subsistence allowances and of compensation for loss of 
remunerative time, and a grant not exceeding £28,000 per annum 
may be made from moneys provided by Parliament for this purpose. 

Sect. 94 provides for combination of insurance committees either 
voluntarily, or compulsorily by the Minister. After a public inquiry, 
the Minister may order members of a defaulting committee to vacate 
their office (sect. 95). [7263 

Committees Representing Doctors and Pharmacists.— Sects. 97 and 98 
provide representative organs for the medical profession in their dealing 
with insurance committees. By sect. 97 the Minister may recognise a 
local medical committee as the appropriate body for the discussion of 
matters of general principle and a panel committee of medical practi- 
tioners who have entered into agreements with the insurance committee, 
is provided for under sect. 98, to put before the insurance committee 
the opinions and wishes of those practitioners. Where no local medical 
committee has been recognised under sect. 97, the panel committee 
may be so recognised. A similar committee representing persons who 
have agreed to supply drugs, medicines and appliances to insured persons, 
termed the pharmaceutical committee, is provided for by sect. 99. The 
exiienses, not exceeding twopence per insured person per year, of the 
two last-mentioned committees may be met, with the aimiorisation of the 
Minister, from funds available for medical benefit within the area. 

Detailed provisions as to tlie method of appointment and election 
of representatives on the insurance committee and the representative 
committees referred to are contained in the S.R. & O., to which 
reference has been made. [7273 

Machinery. — ^The powers of insurance comnuttce.s ais to the appoint- 
ment of staff and sub-committees and the provision of offices are 
contained in Part V. of the National Healtli Insurance (Insurance 
Committees) Regulations, made under sect. 92 (1) (a) and (b) of tlie Act. 
The appointment of a clerk is mandatory and other necessary staff 
may he appointed with the consent of the Minister. Remuneration 
to all officers, including the clerk,' must be approved by the Minister. 
Article 33 of the regulations requires the appointment of a finance sub- 
committee consisting wholly of members of the committee and of such 
other sub-committees (which may contain co-oiited members) as the 
committee thinks fit. 

In addition to these powers of apiiointment, insurance committees 
under Part V. of the National Health Insurance (Medical Benefit) 
Regulations 1936, have to appoint a medical service sub-committee 
(Art. 82), a pharmaceutical service sub-committee (Art. 36), and a 
joint services sub-committee (Art. 88). 

Aiticle 85 of the National Health (Insurance Committees) Regu- 
lations, 1987, empowers an insurance committee to provide itself with 
offices or to use offices belonging to a local authority on such terms as 
may be agreed. 

Detailed, provisions as to financial transactions and tlie accounting 
therefor are contained in Articles 36 and 43 of the same regulations. 
[728] 
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Duties. — The jjrimary tasks of insurance committees are defined 
in sects. 35 and 39 of the National Health Insurance Act, 1936. Under ;■ 

the first of these the committee have to make such arrangements with 
medical practitioners as will secure that insured persons receive adequate 
medical treatment and attendance. In particular the scheme must 
provide for : (a) due publicity as to medical practitioners available ; 

(6) the right of practitioners to be included in published lists ; (c) the 
right of an insured person to select a particular medical practitioner ; 
and (d) the allocation to medical practitioners of persons not 
exercising the right of choice. Sect. 39 imposes a similar duty in 
regard to the supply of proper and sufficient drugs, medicines and 
appliances. 

The detailed conduct of the committee’s work is defined by the ; , 

National Health Insurance (Medical Benefit) Regulations, 1936. 'hi 

The medical and pharmaceutical services sub-committees to which 
reference has been made are particularly concerned with the main- f |' 

tenance of the terms of service which are arranged between the com- < 

mittee on the one hand and medical practitioners and pharmacists J 

on the other. Complaints against doctors by insured persons are 
referred to the medical service sub-committee. The testing of drugs 
and appliances supplied to insured persons is supervised in the first 
instance by the pharmaceutical service sub-committee. Both these iw.' 

!• sub-committees have powers to prepare reports for submission to the 

I insurance committee which can either take direct action {e.g. by ,ijj 

I limiting the number of persons on the panel of a medical practitioner), ; 

I or submit recommendations to the Minister. The joint services sub- ;.4 

I committee has the duty of considering and making recommendations . jiil 

' on matters affecting medical practitioners and pharmacists jointly 

and other matters that may be referred to them by the committee 
or the other sub-committees. 

Air appeal against decisions of the committee may be made to the 
Minister whose decision is final (National Health Insurance (Medical 
: Benefit) Regulations, 1986). £7293 

Other Powers. — ^An insurance committee has power, under sect. 70 | 

? of the Act, to make subscriptions or donations of an eleemosynary g- 

character, to hospitals, dispensaries, and other charitable institutions . 

or for the support of district nurses. 

Sect. 96 of the Act makes it a duty for the insurance committee ; , 

to supply reports to the Minister as to the health of insured persons 
in their area and the committee may themselves, or tlmough the agencies 
of local education authorities, univei'sities or other institutions make 
provision for lectures and publications on health topics. Sub-sects. 

(2) and (3) of the section jirovide machinery for co-operation with local 
authorities : (a) by permitting the attendance of the medical officer 
for the area at meetings of the committee ; and (b) by imposing a duty i ',;\ 

on the Minister to transmit to local public health authorities, copies 
i? of reports, returns and suggestions made by tlie committee. 

i' It is understood that a scheme is now under discussion in certain ? i-h 

areas, for the medical records of school leavers to be made available 
to insurance committees for the use of panel doctors. £7303 

ji Conclusion. — It would not appear that liaison between insurance 

f committees and local authorities is so well developed as might be de- 

sired, and it may perhaps be doubted whether common membership 
of the two bodies coupled with permissive powers for the attendance 
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at meetings of the committee by the M O.H to the local authority 
are in themselves adequate to attain the desired liaison. 

The national insurance scheme is incomplete in several respects 
Die nationa government. 

"S.mplf'S appto 0 ®nly to insured persons, .and not to 
denentots Specialist toeatment is not a general provision by either 
authority—the regional medical officers under the msuiancc scheme 

“'rSp « re^uiros to be ew 

transmisMon of health records completed during school hie to panel 
dort“ obviously very desirable. To facilitate this, it would be 
nL™ fS tL records of local authorities to be kept m a sub- 
SSv oniform manner, but thi» i» a ■>' 

admmistralion rather than one which demands legislation. [731] 
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Meaning, — Negligence, a negative rather than a positive term, is 
probably best defmed as a neglect of some care which persons are 
bound by law to exercise towards other persons (o,). A imincr 
definition has been given as “ the absence of care according to tlie 
circumstances ” (5). It would therefore follow that where there is no 
duty to take care, no legal consequences will follow a negligent act. 
But where a duty to take care is present, or a person is under a sta t utor y 

(а) Per Bowen, L.J., in ThomcM V. Q.uarlcrmaine (188T), 18 Q. B. O. 083, at p. 
694 ; 80 Digest 8 , 10. For the general theory of negligence in Englush law, see 
note at p. 510 of “ A Digest of English Civil Law,” crl. Prol. .Tenta, .5icl etln., 10 .ir. 

(б) Faugftnn v. Taff Vale Bail. Co. {I860), 5 H. & N. 679 ; 36 Digest 7, 7. 
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obligation to exercise care, the degree necessary will depend upon the 
circumstances of the case{c), and may vary according to the risk 
involved and the magnitude of the respective injury. These facts are 
of great importance where local authorities are concerned, for a duty 
I to take care may arise in various ways, e.g. from ownership of real 

irroperty, goods, animals, etc., from proximity to or contact with other 
persons and their property, from special contractual or quasi-con- 
traetual relationships or, as will be shown later, by various statutes 
which impose special duties involving care in their performance, for 
example the performance of the legal duties and obligations of a 
local authority under the various Public Health and other Acts. In 
passing, it may be mentioned that while the law of negligence is largely 
the creature of the common law, no liability existed where death was 
the result of a negligent act until the passing of Lord Campbell’s 
Act (d), as to the scope and effect of which reference should be made 
to the title Accidents. C7823 

In considering the liability of local authorities in the negligent 
carrying out of their functions under various enactments the distinction 
between misfeasance and non-feasance must be noticed. Briefly, no 
action will lie against an authority for non-feasance as opposed to 
misfeasance, but as to the narrow distinction that may exist in certain 
I cases, reference must be made to the title Misfeasance and Non- 

feasance and the principles thei-e considered. It should be noted, too, 
that the duty of a public authority to take care may exist in favour 
I of a particular individual, and that where a particular individual is 

I injured by their negligence in the performance of a statutory duty, that 

person has a right of action in respect of such negligence, unless the 
• right has been expressly or implicitly excluded by the particular 

statute concerned. Sect. 278 of the P.H.A., 1986 (e), provides for 
compensation in case of damage to a person by reason of the exercise 
by a local authority of their powers under that Act, where the person 
: injured is not himself in default, and apart from the section, an action 

would lie for damages for an injury sustained where there is negligence 
or a lack of proper care and skill in the carrying out of lawful acts 
and/or duties. [7883 

‘ As to the measure of damages in respect of negligent breach of 

a contractual duty, reference should be made to 23 Halsbury (2nd 
ed.), p. 722. In actions for damages for negligence, it is the 
province of the judge to decide whether or no there is evidence 
on which the jury can reasonably find negligence, either direct or 
infei’ential. The jury’s function is to say whether or not negligence is 
in fact established or to be inferred. Further, as to these functions, 
see ibid., pp. 442 et seq. As to the limitation of time within which 
proceedings must be taken against public authorities, see posi, 
p.355. 

Neglect of a statutory duty, in the sense of an omission to perform, 
as distinguished from negligence in the performance of a statutory 
duty, only gives a right of action in favour of the injured person where 
such right is expressly or implicitly given by the statute (/). £734] 


(c) See Halsbui'y’s Laws of England, Vol. XXI., p. 360. 

(d) The Fatal Accidents Act, 1846 ; 12 Halsbury’s Statutes 335. Ilecently 

I amended by ss. 1, 2 of the Law Reform (Miscellaneous Provisions) Act, 1934 ; 27 

I Halsbnry’s Statutes 220 — 222. 

(e) 20 Halsbury’s Statutes 242. Replacing P.H.A., 1875, s. 303. 

; (/) Cowlet/ V. Newmarket Local Board, [1802] A. C. 345 ; 26 Digest 400, 1Z51. 
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Contributory Negligence.— Contributory negligence may, however, 
be a defence to an action for negligence, if not too remote, where shown 
to be a substantial cause of the accident causing the injury ; in other 
words, where it can be found that the plaintiff, in an action for negli- 
gence,* has, by negligence on his own part, directly contributed to the 
injury in that his oym negligent conduct was a material part of the 
effective cause of it. But where such a defence is raised, the test is 
whether the negligence of the defendant w'as the real, direct and 
effective cause of the accident. Should the defendant’s negligence be 
proved, while that of the plaintiff is a matter of doubt, the defendant 
is not relieved from liability (g). The law on the point has been thus 
expressed (h). “ The plaintiff in an action for negligence cannot 
succeed if it is found that he himself has been guilty of negligence or 
want of ordinary care which contributed to cause the accident . . . 
yet, if the defendant could, in the result, by the exercise of ordinary 
care and diligence have avoided the mischief which happened, the 
plaintiff’s negligence will not excuse him.” As to contributory 
negligence generally, including negligence by a third party, reference 
should be made to 23 Halsbury (2nd ed.) 679, [73,5] 

Contributory negligence on the part of children is a matter of some 
importance to local authorities, particularly with regard to accidents 
arising out of amusements, etc., in public recreation grounds (i). 
With regard to this matter, it appeal's that the same standard of care 
is not expected from a child as from an adult in circumstances likely 
to result in an injury, and that where a child is merely following the 
instincts that are natural to it at its age, and does something which 
contributes to an injury, it cannot be held guilty of contributory 
negligence (/c). 

Briefly, the following considerations apply to contributory negli- 
gence in the case of a child. There is a higher degree of duty imposed 
to take care not to leave something that is dangerous to children, if 
interfered with, in a place where children may reach it, particularly 
in a place frequented % them, than where there is no such probability. 
When something is done by a council which offers an inducement or 
opportunity for children to run into danger, projier and reasonable 
precautions should be taken by them to prevent such inducement or 
opportunity resulting in danger. But in recent decisions a tendency 
to limit the liability of local authorities for the irresponsible acts of 
children may be seen. Th\is a county council engaged in the improve- 
ment pf a road were held by the Court of Appeal irot to be liable for 
injuries sustained by a boy of six years, who climbed a wall with the 
assistance of soil placed against it, and fell 13 feet on the other side of 
the wall, the council’s workmen having warned children away from the 
work whenever they were seen (i). See also Purleis v. Walthamslow 


(g) Further as to contributory negligence, see 23 Halsbm-y (2nd cd.) OTO and 
cases cited in 86 Digest 109. 

ih) Tuffv. Warman (1858), 5 C. B. (n. s.) 578 ; 86 Digest 100, 726, and Racllet/ 
V, L.N.W. Rail. Co. (1876), 1 App. Cas. 754 ; 36 Digest 109, 729. 

(i) See title Games, Paovision ifoii. 

(/c) See Lynch v. Nwdin (1841), 1 Q. B. 29 ; 5 J. P. 310 j 86 Digest 24, llS. 
See also title Accidents, as to accidents to Bchoolebildren in relation to the 
defence of contributory negligence, and Clasgow Corpn. v. 2'ajyior, cited on p. 21 of 
Vol. I. , . 

(1) Ziddk V. North Riding of Yorkshire Comiy Council, (19341 2 K. B. 101 ; 
Digest (Siipp.). 
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Borough Council (m), as to a boy who fell from a swing in a recreation 
ground, an extract from the judgment being given on pp. 157, 158 of 
Vol. VI, [7363 

Negligence or alleged Negligence of Local Authorities. — “ A person 
clothed with statutory authority to do an act ” (e.g. a local authority) 
“ must in doing it exercise reasonable care to prevent injury to 
others ” (n) ; and again, “ I take it . . . that it is now thorouglily 
well established that no action will lie for doing that which the legis- 
lature has authorised, if it be done without negligence, although 
it does occasion danger to anyone (o) ; but an action does lie for doing 
that which the legislature has authorised, if it be done negligently ” (p). 
These two excerpts contain the principles of the liability of a local 
authority in the carrying out of their statutory duties and obligations, 
[737] 

Provision is made by sect. 265 of the P.H.A., 1875 (q), for the 
protection of local authorities and their officers from personal liability, 
provided that the matter or thing done by them or the contract under 
which the matter or thing was done was entered into bona fide for the 
purpose of executing the 1875 Act. That section is applied by sect. 
305 of the P.H.A., 1936 (r), to local authorities, joint boards, and port 
health authorities, under the latter Act ; see, as to the effect of the 
sections and the natui’e of the protection afforded by them, the casns 
cited in the notes to sect. 805 of the P.H.A., 1936, in Lumley’s Public 
Health, 11th ed. 

Allegations against a local authority in regard to negligence will 
be mainly concerned with their functions as (i.) sewer authoritias, 
(ii.) highway authorities, and (iii.) water authorities, but see p. 354, 
post, for the liability of local authorities for contractors, and of 
servants of local authorities and other general matters in the carrying 
out of which negligence may be pleaded where injury or loss results. It 
is obviously impossible within the limits of the present title to do 
more than state the principles involved, and their application can 
best be ascertained from the mass of case-law on the subject. Cases of 
interest only will be noted where important principles are involved. 
C'^SS] 

Sewers. — Sect. 14 of the P.H,A., 1936 (s), imposes upon local 
authorities the duty of providing such public sewei-s as may Vjc 
necessary for effectually draining their district for the purposes of the 
Act and of providing for effectually dealing with their contents. By 
sect. 23 (t) it is the duty of every local authority to maintain, cleanse 
and empty all public sewers vested in them. Sect. 31 («) iwovidcs that 
they shall so discharge these functions as not to create a nuisance. 
Where a local authority make default in these duties, the M. of H. can 
enforce proper performance under sects. 321 — 325 (n), but such a power, 

(w) (19iJ4)7'98 jTpTaW ; Digest (Supp.). ^ 

(n) Per Lord WnENnunv in t/7val Central Rail. Co. v. HmleU, [19101 2 A. C. fill j 

20 Digest 419, 13 ^ 3 . > t j , 

(o) In whicii ease compensation may be payable under s. 308 of tlie P.H.A.. 
187.9, see ante, p. 347. 

(p) Lord Blackdujin in Ceeltlis v. Bonn Reservoir Proarietors (1S78) 0 A\m 

Cas. 430 at p. 455 ; 38 Digest 26, 137. x- \ l i 

(( 2 ) 13 Halsbury’s Statutes 734. 

(r) 20 Halsbury’s Statutes 259. 

(.9) ibid., 838. 

(i) ibid., 34,3. 

(M) ibid., 348. 

(0) IMd., 524—527. 
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•'< it appeai-s, does not exclude resort to the courts. It should be 

observed that the language of the P.H.A., 1986, differs considerably 
from that of the P.H.A., 1875, but the following cases will indicate 
; what has been held to constitute negligence in connection with the 

actions of local authorities under the latter Act. 

A local authority served notices under sects. 23 and 36 of P.H.A., 

I 1875 (a;), on the owners of certain property, to provide water closets 

< and connect them to a sewer to be also provided. A six-inch 

j sewer was constructed by the owners by agreement aci'oss the plaintiff’s 

garden, one-half of the sewer being above ground. Plaintiff fell over 
f it and was injui’ed. It was held by the Court of Appeal that in spite 

I ! of the fact that the work was done under the superintendence of the 

! !i sanitary inspector, there was no liability for damages because there 

f I had been no report from their surveyor, and the authority could have 

> constructed the sewer wholly above ground. In the court below, 

I > Atkin, J., said that under sect. 19 of the P.H.A., 1875, there was no 

! duty imirosed on the authority to see that the sewer was not a source 

of danger, piwided they kept it as a sewer “ for the efficient conveyance 
of their drainage ” (a). £789] 

It was decided in another case that a borough council were not 
: i liable for the flooding of cellars, causing damage, where in heavy 

, ; )i storms sewage was driven up and blocked the sewer, as the cause of the 

1 damage was not a defect in the sewer but the increase in the number of 

buildings that drained into it, the sewer being, in fact, too small to take 
the influx of water (h). This ease provides an instance of non-liability 
for non-feasance, as to which see title Misfeasance and Non-feasance. 

' A local authority executed works under sect. 19 of the Act of 1875, 

and damage was caused by the subsidence of a highway resulting from 
the defective condition of a sewer and the soil under the said highway. 

: It was held to be established that under ordinary circumstances no 

action would lie for an injury occasioned by the execution of a statutory 
f » duty unless it had been negligently performed, and in this case there 

! was nothing to warn defendants that there was anything wrong with 

; ( the sewer, nor could they by the exercise of any reasonable care have 

1 , discovered the existence of the hole under the road until the accident 

I happened(c). In ^.■G.v.ZetoesCo)'poraiion(d), it was held that periodical 

inundation of sewage from a sewer out of repair was a continuing cause 
' ; of damage and the right to damages was not limited by the Public 

I ; Authorities Protection Act, 1898 (e), to damages in respect of the 

.: I' floodings within six months before the action. See also, as to liability 

i| : for neglect to i*epair a sewer, and consequent damage resulting, the 

I case cited below (/). 

I; , A frequent cause of action for damages under sect. 19 of the 

ij P.H.A., 1875 (now replaced by sects. 23 and 31 of the P,H.A., 1936), 

was in respect of illness occasioned by the escape of noxious gases as 
; the result of faulty ventilation of the sewers, due to alleged negligence 

[ , on the part of the authority. For examples, see Proum v. Wuc/cham 


(bi) 18 Halsbury’s Statutes 085, 040. 

(a) Morris v. Mynyddislwyn V,D.C,, [1917] 2 K. B. 300 ; Digest (Supp.). 

(i) StreUon’s Derby Brewery Co., Ltd. v. Derbii Corpn., [1804] 1 GIi. 431 ; 88 
Digest 26, m 

■ (c) Lambert, v. Lowestoft Corpn., [1901] 1 K. B. .590 ; 38 Digest 20, Ul. 

(rf) [1911] 2 Ch. 495 ; 38 Digest 130, 

(c) As to tills Act, see posi, p. 877. 

(/) //aj’Iv,iS'I.Mai7/&Soj»eZ{oro«gACoMnai(1912),70 J. P.257; 38 Digest 128, .945 



V.D.C. {g) and Bussell v. Boyston U.D.C. (h). As to damages 
successfully claimed on the death of an employee of the council caused 
by sewer gas, see Digby v. East Ham V.D.C. (i). A local authority 
are liable for the negligence of their contractors in laying a sewer (kj. 
£7403 

Highways.— By sect. 144 of the P.H.A., 1875 (Z), and sect. 26 of 
L.G.A., 1894 {m), the functions of surveyors of highways were 
vested in borough and district councils. These sections were 
affected, and other far-reaching changes in the law of highways 
were made, by Part III. of the L.G.A,, 1929 (n). Generally, 
non-repair is not actionable (o), but non-feasance in the repair of 
highways, that is, the failure to keep a road in repair, must be 
carefully distinguished from misfeasance. In the latter case, where 
negligence is pleaded, contributory negligence (p) may relieve the 
authority from liability (g). The neglect of a highway authority to 
repair a road, even where special damage is occasioned to an individual, 
will not render the authority liable to an action for damages unless, 
apart from their non-feasance, some negligent or improper action has 
been done by them. Reference may be made to the following case, as to 
the necessity of a public authority taking “ reasonable care ” in carrying 
out works. A local authority, under s. 43of the P.H.A. Amendment Act, 
1890 (?•), planted trees along a highway and placed iron guards around 
them. The chief constable, under the Defence of the Realm Act, 
ordered lights to be extinguished in the streets at a certain hour, and 
as a result a pedestrian’s eye was injured by one of the spikes. The 
Court of Appeal held that although the local authority had used their 
statutory powers reasonably, there was a continuous duty cast upon 
them to take reasonable care for the protection of the public, even 
though the circumstances (as in this case) were extraordinary and the 
difficulties of the authorities great (s). As there was evidence on which 
the jury could find negligence, which they had in fact found, the plaintiff 
rightly succeeded. [7413 

The position of a highway authority with regard to hidden dangers 
or traps is seen from the following excerpt from a judgment of Bankes, 
L.J. (Z). “ If a person creates a dangerous condition of things (some- 
thing in the nature of a concealed trap) whether in a public highway or 
on his own premises . . . and he sees some other person who to his 
knowledge is unaware of the existence of the danger, lawfully exposing 
himself to the danger which he has created, he is under a duty to give 
such person a warning.” And Lush, J., held that although a new high- 
way is dedicated, the public must, if they accept it as a highway, do so 
with its defects. But if a highway authority undertake a duty (e.g. 
lighting it) they must exercise due care and have due regard to the 


(g) (1808), Times, July 14 ; 41 Digest 25, 189. 

(A) (1018), 77 J. P. Jo. .817 ; 41 Digest 25, 190. 

(i) (1890), 18 T. L. H. 11. For the new trial, see Times, May 25, 1927. 

(k) llardaker v. Idle V.D.C., [1896] 1 Q. B. 335 ; 25 Digest 480, 62. 

(l) 18 Halsbury’s Statutes 683. 

(»n) 10 Halshury’s Statutes 794. 

(n) See title Highway Authomties. 

(o) See title Misfeasance and Non-feasance. 

(p) See ante, p. 348. 

(g) See Jiuttcrly y. Drogheda Corpn., [1907] 2 I. B, 134, where the plaintiti 
noticed the danger, but took the risk. 
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t [1984H 1C B. 319; Digest (Supp.). 
(c) 29 Halsbnry’s Statutes 148. 


,„~Digest 129, V liS- 
40S, ms. 


(c) 29 Halsbnry’s aiawi.;* 

(d) Ibid., 242. See also ante, p. 347. 
fe) (1988), 104 L. J. K. B. 480. 

(/) 18 Halsbury’s Statutes 692. 

S vestry (1800), i 

''1) "paU 


) J. P. 821 ; 20 Digest 393, 



passenger. In a Scottish case (1) where a motor car had been damaged 
by collisioir with a tramway pylon bearing a red lamp which was not, 
however, lit at the time, it was held that no liability arose, as the 
standard of performance of their duty by a local authority could not 
be absolute, but must be in relation to the best means available of 
achieving exact performance of their duty. If every available means 
was taken, then the authority could not be held liable. 

Where trustees of a public road were empowered and required by 
an Act to place lamps along a road and, should they think necessary, 
make contracts for cleaning them, and take a night-toll for the purpose 
of enabling them to light and watch them, and a pedestrian was injured 
by falling over a heap of scrapings left after cleaning, without lights, 
the duty to light was held to be discretionary and the authority were 
held not liable (m). Where, again, a carriage ran into a lamp-post at 
a dangerous point, failure to light the lamp was no evidence of negli- 
gence on the part of a local authority, as there wa.s no statutory obliga- 
tion cast upon them to light (n). (Further, as to the liability of local 
authorities, see title Street Lighting.) [7443 

Miscellaneous Examples of Actions. — blind person was successful 
in obtaining damages from a corporation who were the water and high- 
way authority, for injury caused by falling over an unprotected 
hydrant (o), but a child failed to recover (p). In this case, where the 
accident occurred in broad daylight, it was held that a child of five 
years of age may be guilty of contributory negligence (see ante, p. 348) 
if he doe's not take that care of himself which is to be expected of a 
child of that age. Where, under the Baths and Washhouses Act, 
1846, washhouses had been erected, the property in the same being 
vested in the corporation, and plaintiff, who had paid to wash, was 
injured, it was held that the corporation, having undertaken a 
statutory duty to exercise ordinary care and diligence in providing 
machines reasonably safe for use, were liable for the injury sustained (q). 
As to alleged negligence on reinstatement of street works, and the 
question of liability, see Hartley v. Rochdale Corpn. (?•). [7453 

Where there is negligence causing injury to a member (or voluntary 
helper) of a fire brigade, e.g. as a result of defective apparatus, the 
person injured may recover against the authority controlling the 
brigade. If the act complained of is that of another member of the 
brigade, the doctrine of common employment will apply (see title 
Employees, Eesponsibility fob Acts of) (s). Apart from statutory 
liability, the obligations of local authorities engaged in trading enter- 
prises are, of course, those of employer and servant (see title Municipal 
Undertaking). 

Damages were obtained against a local authority on behalf of a 
child who contracted small-pox owing to the negligent treatment of 
patients in a stable near a dwelling-house (i), but where diiDhtheria 


(l) Keogh V. Edinhurgh Magistrates, [1925] S, C. 814 

(m) Harris v. Baker (ISl.!), 4 fli. & S. 27 

(n) Mellor v. 

( 0 ) M’Kibhin 
Ip) Plantza v. 
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was contracted by a child who crawled through a fence into a hospital, 
an action was unsuccessful (u). 

As to the non-liability of the council for the alleged negligence 
of an M.O. in discharging prematurely a hospital patient, see 
Evans v. Liverpool Corporatmi (a), or for the contraction by a patient 
in an infectious hospital of an additional infectious disease from other 
4 : inmatesysea Vancouver General Hospital V. McDaniel (b). For instances 

of actions for damages for negligence by school teachers in tlie employ 
of a local education committee, in connection with the use of chemicals, 
j and during physical training, and negligence in connection with 

dangerous articles on school premises, see title Accidents. E'?‘403 
Liability of Local Authorities for Contractors.— The liability of a 
local authority as sewer, highivay or water authority, for the negligent 
I acts of a contractor employed by them, as well as for servants and 

i t licensees, is a matter of some complexity, but can be gathered from the 

!| ; cases collected in Lumley’s Public Health, 10th ed., pp. 273, 274. 

i The general principles emerging from a mass of legal decisions are 

i 4 briefly these. If a sanitary authority employ a contractor to do works, 

I sect. 265 of the P.H.A., 1875 (c), which gives protection to sanitary 

! ■ authorities and their officers from personal liability, does not free him 

I ' fi’om the consequences of his own negligence, and where negligence on 

j the part of a contractor is proved, the authority employing him are not 

1 liable if it can be shown that they have not in any way, by interference 

I and so on, contributed to the wrongful acts committed by him. At the 

4 ; ' same time it has been held (d) that where a duty is imposed upon a public 

i : authority, the imperfect or improper performance of it by a contractor 

i 4; engaged by them does not excuse them. Consequently it follows that 

! 1 where a contractor is engaged by a local authority to carry out works 

i ! entailing danger to the public, unless proper precautions are taken, the 

! 1 employing authority will be held liable if the contractor omits to take 

I the necessary precautions. Thus, inter edia, a local authority have been 

I held liable for the following negligent actions of contractors, viz : 

leaving a road improperly made up (e), trenches which were improperly 
[ { filled in and rammed (/), negligently breaking pipes in the road (g) and 

\i leaving material unguarded or uulighted on the highway (h). On the 

ij other hand, for mere casual negligence on the part of a contractor’s 

I ^ labourer, as, for instance, where he left a tool in the highway which 

I led to injury to a passer-by, the local authority are probably not 

f liable (i6id.). In this connection the distinction between a contractor 

I and a servant must be considered, as to which see the eases cited 

I below (i). ^747] 

Before a local authoi'ity can be fi xed with liability for negligence, 
(m) Sliemell v. Alton V.D.C, (1909), 25 T. h. R. 417 : 88 Digest 198, 34a. 

(rt) [1900] 1 IC. B. ICO ; 36 Digest 107, 779. 

i (6) (1934), 152 L. T. .56 ; Digest (Supp.). See also Marshall v. TAndsey C.C., 

r [1036] 1 K. B. 616 ; Digest Supp. 

(c) IfJ Halsbury’s Statutes 734. By s. 805 of the P.H.A., 1936 (29 Halsbmy’s 
Statutes 259), s. 265 of the B.H.A,, 1875, is applied to the P.H.A., 19.30. See also 
} tmlc, p. 849. .■ 

i A'*) See cases cited in Lumley’s Public Health, 10 th ed., pp. 580 ei seo, 

\ (e) IHii V. ToJfcnham r;.D.C. (1898), 79 L. T. 49.5 ; 26 Digest 401, 136‘S. 

^ " (/) Graj/V. Pwifca (1804), 29 J. P. 69 ; 34 Digest 166 , 1279, 

1 (fi) Hardoftcr V. Idfe 17.D.C., [1890] 1 Q. B. 885 j 25 Digest 480, 62. 

s , ;i (h) Penny v.WimhledonV.D.C., 72 -, 20 Digest 410, 1363. 

,i (O'Stojv.A'.JS.Haii. Co. (1855), IOC. B. 550; 84 Digest 150, 1245. See also 

y- Co. (1849), 4 Bxch. 244 ; 34 Digest 150, 1243, imcl 
11: " V. London (OUy) Smiers Commissioners ( 1888 ). 4 T. L. H. 202; 20 Digest 401, 12.53. 
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there must be established between the authority and the person who 
commits the tort, the relation of master and servant, in regard to the 
tort in question (/c). An implied authority inferred from the nature 
of the agent’s employment is sufficient, but where an act of an agent, 
purporting to be done with authority, is, in fact, done without it, a 
subsequent ratification may render the authority liable. Where a 
local authority by failure to carry out their statutory duties, cause 
injury to any person, their liability for the injury is dependent upon 
the terms of the particular enactment imposing the duty. On the 
other hand, where a duty is imposed upon the authority by common 
law, the authority are liable for a breach of the duty in the same way 
as an individual (Z). [7483 

Public Authorities Protection Act, 1893. — By sect. 1 of this Act (m), 
where any action, prosecution or other proceeding is commenced in the 
United Kingdom against any person for any act done in pursuance, 
or execution, or intended execution of any Act of Parliament, or of 
any public duty or authority, or in respect of any alleged neglect or 
■ default in the execution of any such Act, duty or authority, the action, 

prosecution or proceeding must be commenced within six months ! 

next after the act, neglect or default complained of, or, in case of a 
continuance of injury or damage, within six months next after the 
ceasing thereof. 

This Act therefore provides a special protection to all public 
I authorities in the execution of powers or duties under an Act of 

Parliament, e.g. in building a hospital or constructing sewers or water- i 

works, and even where they are acting as a port health authority, a 
tramway authority, or electric light undertakers. The Act applies 
; to the officers and servants of an authority acting under orders (n), ' 

but not to their contractors (a). As to the protection of a member or ' ' 

officer of a local authority from personal liability for acts done hona 
; fide in viitue of his authority as a member or officer, see sect. 265 of j 

the P.H,A., 1875 (p). [7493 


(k) See 8 Halsbury’s (2nd ed.), pp. 10.'!— 108. 

(l) Further, as to the liability of a lociil authority in tort, see ibid, 

(m) 13 Halsbury’s Statutes 45S. 

(? 2 ) See Greenwell v, Howell, [10001 1 Q. B. 585 ; 38 Digest 106, 751. 

( 0 ) Tilling (T.), Ltd. v. Dick Kerr <0 Co., [1905] 1 K. B. 502 ; 38 Digest 

108, m. 

(p) 18 Halsbury’s Statutes 734. 
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Noise Nuisances not Suhjecj 

TO liEliUEATTONS - 

Intention as a Eactoe -- 


Introductory 

Noise may come within the category of nuisances, but it assumes 
so many forms that the general power of authorities to deal 
with nuisances is often not sufficient for them to deal witii certaiii 
objectionable classes of noise. The noise Avhich is the subjci-.t of this 
title includes only such noise as calls for prohibition or regulation 
by the police and the locM authority. Roth tlie power and the practice 
of these authorities in coping with noise nuisances are far from being 
uniform. Certain municipalities have obtained private Acts (e.g. 
the Lowestoft Corporation Act, 1934 (a)) which give them special 
powers, with the result that, , within their jurisdiction, certain noise 
nuisances are dealt with as breaches of bye-laws or of poliee regulations, 

(a) 24 & 25 Geo. 5, c. Ixxv., s. 100 of which reads as follows “ (1) A noise 
nuisance shall be liable to be dealt with in accordance witli tlie provisions relating 
to nuisances of the Public Health Act, 1876. Provided tliat no complaint shall be 


Noise 


which, in other parts of the country, are left to be dealt with by the 
private action of individuals particularly affected. This unsatisfactory 
state ot anairs has, in London, induced the Metropolitan Boroughs 
standing Joint Committee to express its readiness to support the 
promotion of legislation for London “ on the lines of sect. 109 of the 
Lowestoft Corporation Act, 1934,” and the L.C.C. has decided to 
promote legislation, in the session 1936-.37, “ to extend to nuisances 
occasioned by noise in the Administrative County of London the pro- 
visions relating to the abatement of nuisances in . the Public Health 
Code for London, and in connection therewith to provide a suitable 
definition of noise nuisance {b}. [750] 

Authokities 

Noise falls within three categories, according to the legislation 
under which proceedings may be taken, namely; (a) noise coming 
under specific sections of Police Acts or of Acts giving the police power 
of arrest without warrant ; (b) noise in contravention of bye-laws of 
local authorities ; (c) noise from motor traffic dealt with by the Road . 
Traffic Acts and Regulations of the Minister of Transport. [751] 

(a) Police. — Although the police may ultimately have to deal with 
contraventions in connection with any of the above categories of 
noises, there are certain kinds of noises with which they have been 
given by Parliament direct powers to deal and with regard to which 
they have authority to arrest without warrant any person committing 
the offence within view of a constable. The penalty is generally “ a 
fine not exceeding forty shillings.” 

For instance, under the Metropolitan Police Act, 1839 (c), the police 
have the powers indicated above in the case of a person “ who shall 
blow any horn or use any other noisy instrument for the purpose of 
calling persons together or of announcing any show or entertainment, 
or for the purpose of hawking, selling, distributing or collecting any 
article whatsoever or of obtaining money or alms.” The King’s 
Bench Divisional Court has held on appeal that the use of a loud- 
siieaker from a travelling van to call attention to the programme of a 
local theatre is an offence under this section (d). 

Under the Town Police Clauses Act, 1847 (e), the police have 
similar powers in the case of persons discharging fire-arms or causing 
disturbance by pulling or ringing door-bells or knocking at doors. 
Under the Chimney Sweepers Act, 1894 (/), they have similar powers 

made under s. 105 of the said Act unless it is signed by not less than three house- 
holders or occupiers of premises ■within hearing of the noise nm'sance complained of. 

(2) For the purpose of this section a noise nuisance shall be deemed to exist where 
any person makes or continues or causes to be made or continued any excessive or 
unreasonable or unnecessary noise and where such noise (a) is injurious or dangerous 
to health and (b) is capable of being prevented or mitigated having due regard to all 
the circumstances of the ease. Provided that if a noise is occasioned in the course of 
any trade, business or occupation it shall be a good defence that the best practicable 
means of preventing or mitigating it, having regard to the cost, have been adopted. 

(3) Nothing in this section shall apply to the company or other service exercising 
statutory jiowers.” 

(6) Report of General Purposes Committee, July 20 and 27, 1036. 

(c) S. 64 ; 19 I-Ialsbury’s Statutes 119. 

(fZ) Appeal of R. .T. Adams against conviction by Mr. Mullins, South Western 
Police Court Magistrate. (Hbwaiit, L.C.J., Htjmphiievs and Singleton, JJ.) 
Reported in iDailw TeZcgropli, October 19, 1985. 

(e) S, 28 ; 19 Halsbury’s Statutes 38. (/) S. 1 ; 13 Halsbury’s Statutes 870. 
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Noise may come within the category of miisance.s, but it assumes 
so many forms that the general power of autliorities to deal 
with nuisances is often not sufficient for them to deal with e(>rtaiu 
objectionable classes of noise. The noise whieli is the sulijcct of this 
title includes only such noise as calls for, prohibition or regulation 
by the police and the locM authority. Both tlie power and tlu; practice 
of these authorities in coping with noise nuisances are far from being 
muform. Certain municipalities have obtained private Acts (e.g. 
the Lowestoft Corporation Act, 1984 (a)) which give them special 
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which, in other parts of the country, are left to be dealt with by the 
private action of individuals particularly affected. This unsatisfactory 
state of affairs has, in London, induced the Metropolitan Boroughs 
Standing Joint Committee to express its readiness to support the 
promotion of legislation for London “ on the lines of sect. 109 of the 
Lowestoft Corporation Act, 193<l,” and the L.C.C. has decided to 
promote legislation, in the session 1936-37, “ to extend to nuisances 
occasioned by noise in the Administrative County of London the pro- 
visions relating to the abatement of nuisances in, the Public Health 
Code for London, and in connection therewith to jirovide a suitable 
dejinition of noise nuisance {b). [750] 

Authorities I 

Noise falls within three categories, according to the legislation 
under which proceedings may be taken, namely : (a) noise coming ' , 

under specific sections of Police Acts or of Acts giving the police power 
of arrest without warrant ; (b) noise in contravention of bye-laws of 
local authorities ; (c) noise from motor traffic dealt with by the Road . 

Traffic Acts and Regulations of the Minister of Transport. [751] , j 

(a) Police. — Although the police may ultimately have to deal with ■ j 

contraventions in connection with any of the above categories of ! 

noises, there are certain kinds of noises with which they have been i 

given by Parliament direct powers to deal and with regard to which ^ | 

they have authority to arrest without Avarrant any person committing | 

the offence Avithin view of a constable. The penalty is generally “ a | 

fine not exceeding forty shillings.” _ _ , 1 

For instance, under the Metropolitan Police Act, 1889 (c), the police i 

have the powers indicated above in the case of a person “ who shall ■ I 

blow any horn or use any other noisy instrument for the purpose of ' 

calling persons together or of announcing any shoAv or entertainment, ! 

or for the purpose of hawking, selling, distributing or collecting any | 

article whatsoever or of obtaining money or alms.” The King’s I 

Bench Divisional Court has held on appeal that the use of a loud- , I 

speaker from a travelling van to call attention to the programme of a _ I 

local theatre is an offence lUAder this section (d). 

Under the Town Police Clauses Act, 1847 (c), the police have 
similar poAvers in the case of persons discharging fire-arms or causing 
disturbance by pulling or ringing door-bells or knocking at doors. J fl 

Under the Chimney SAveepers Act, 1894 (/), they have similar poAvers 


made under s. lOS of the said Act unless it is signed by not less than three house- 
holders or occupiers of premises Avithin hearing of the noise nuisance complained of. 

(2) Tor the purpose of this section a noise nuisance shall be deemed to exist where 
any person makes or continues or causes to be made or continued any excessive or 
unreasonable or unnecessary noise and where such noise (a) is injurious or dangerous 
to health and (b) is capable of being prevented or mitigated having due regard to all 
the circumstances of the ease. Provided that if a noise is occasioned in the course of 
any trade, business or occupation it shall be a good defence that the best practicable 
means of preventing or mitigating it, having regard to the cost, have been adopted. 

(3) Nothing in this section shall apply to the company or other service exercising 
statutory powers.” 

(6) Report of General Purposes Committee, July 20 and 27, 1936- 

(c) S. 34 ; 19 Halsbury’s Statutes 119. 

(d) Appeal of R. J. Adams against conviction by Mr. Mullins, South Western 
Police Court Magistrate. (Heavaut, L.G,.T., HuMPiniEys and .Singleton, JJ.) 
Reported in Daily Telegraph, October 10, 1935. 

(e) S. 28 ; 19 Halsbury’s Statutes 38. (/) S. 1 ; 18 Halsbury’s Statutes 870. 
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in the case of chimney sweepers ringing bells or knocking to advertise 
their presence in a neighbourhood. Similarly under the Metropolitan 
Paving Act, 1817(g), the police can take immediate action in cases 
of carpet beating in the street or rolling barrels or casks on the pave- 
ments, but in this case the abatement contemplated was probably 
that of a nuisance which was not primarily a noise nuisance. 

. The position as regards noise by street singers and musicians is on 
a different footing and as regards London is regulated by sect. 1 of the 
Metropolitan Police Act, 186'1 (A), under which the police can act only 
on the comiilaint of an aggrieved householder who must sign the charge 
sheet at the police station. Street music and street singing, although 
in most cases barely colourable excuses for begging, seem nevertheless 
to be put by the Act into the category of private grievances instead of 
public nuisances. The section reads as follows : “ Any householder 
. . . may require any street musician or street singer to depart from 
the neighbourhood of the house of such householder on account of the 
illness or on account of the interruption of the ordinary occupations 
or pursuits of any inmate of .such house or for other reasonable or 
sufficient cause,” and on refusal “ it shall be lawful for any constable 
to take into custody without warrant any person who shall offend as 
aforesaid ; provided always that he shall be given into custody by the 
person making the charge ” and that such person “ shall accompany 
the constable ... to the nearest police station and there sign the 
charge sheet kept for such purpose.” [752] 

(b) Municipal Bye-Laws. — ^As an instance of the noises which have 
been prohibited by bye-laws of municipal authorities the following 
bye-laws made by the L.C.C. may be referred to : 

Noisy Animals (July 19, 1898). — Prohibition to keep noisy animals 
causing a serious nuisance to residents in the neighbourhood. A 
fortnight’s notice alleging the nuisance and signed by at least three 
householders re.siding within hearing of the animal must be, given. 
Such a bye-law has been held to be enforceable at the suit of a private 
individual (f). 

Street Shouting (February 6, 1900). — Prohibition to shout in 
streets for purposes of hawking or of selling or advertising newspapers. 
In Innes v. Newman (k), a similar bye-law seems to have been considered 
enforceable if the nuisance was to the “ annoyance of any one of the 
inhabitants ” without necessity to show annoyance of a reasonable 
number. 

Organs in Connection with Roundabotds, etc. (March 28, 1911).— 
Prohibition to make “ any loud and continuous noise by means of any 
organ or other similar instrument to the annoyance of Te,sidents or 
passengers ” in connection with any roundabout, show, exhibition or 
performance placed or held in any street or on any vacant ground 
adjoining or near to a street. 

Whistling for Cabs (July 27, 1920). — Prohibition to blow any whistle 
or other noisy instrument in any street or public place or on any 
premises adjoining or near thereto, for the purpose of hailing cabs, 
carriages or other vehicles. 

Ringing of Alarm Bells (January 26, 1932).-^The occupier of any 
house, building or premi ses is liable on conviction to a penalty not 


S. 64 ; 11 Halsbury’e Statutes 854. 

(A) 19 Halsbury’s Statutes 153. 

(i) Anon., 48 Sol. J., 71. 

(fc) [1894] S Q. B. 292 ; 38 Digest 160, lU. 


Noise 


359 


exceeding £5 “ if any alarm bell or other similar instrument or apparatus 
fixed or installed in or in connection therewith, and so desired and 
constructed as to operate automatically, causes a prolonged ringing or 
continuous noise so as to cause annoyance to the inhabitants of the 
neighbourhood.” In order to constitute an offence under the bye-law, 
the ringing must exceed ten minutes within the City and five minutes 
elsewhere in the County of London, either as a continuous period or as 
an aggregate period in the course of half an hour. The bye-law does 
not apply to fire alarms. £753] 

(c) M. of T. Regulations. — The nuisance arismg from traffic noises, 
motor horn blowing, and motor vehicles of defective design or con- 
struction or inadequately maintained or carrying loads inefficiently 
packed, came under the consideration of a conference of various 
authorities interested, summoned at the instance of the M. of T., 
whose recommendations (1) led to the noise abatement provisions 
in the Road Traffic Acts of 1930 and 1934 (m), and the regulations 
made by the Minister thereunder. 

The most important of those regulations are contained in the 
Motor Vehicles (Construction apd Use) Regulations of March 24, 
1937 (n), which provide, among other things, that (a) every motor 
vehicle (except cycles and cranes) and every trailer shall be equipped 
with springs (art. 8) ; (b) every vehicle propelled by an internal 
combustion engine shall be equipped with a silencer (art. 19) ; (c) tyres 
shall be of soft or elastic material (art. 26) and pneumatic tyres shall 
be fitted to every heavy motor car (art. 85) and to every motor car the 
unladen weight of which exceeds 1 ton (art. 40) and motor cycle (art. 43) 
and trailer (art. 51) ; (d) no vehicle shall be used on the road with any 
defect of design or construction or lack of repair or faulty adjustment, 
or carrying loads with faulty packing or adjustment, so as to cause, 
directly or indirectly, any excessive noise (art. 75) ; (e) no motor 
vehicle shall be used so as to cause excessive noise which could be 
avoided by use of reasonable care by the driver (art. 76) ; (f) engine 
is to be stopped when vehicle is stationary, otherwise than on account 
of temporary stoppage by traffic (art. 77) ; (g) no motor horn is 
to be used by stationary vehicle (art, 79). 

By a regulation of August 23, 1984, a silence zone was created 
whereby the blowing of motor horns or the use of any instrument fitted 
to a motor vehicle for signalling its approach by sound, was prohibited 
between 11.30 p.m. and 7 a.m. on any road within 5 miles from the 
King Charles statue at Charing Cross (fire brigade vehicles, ambulances 
and police cars excepted). This prohibition was extended by an 
amending order of August 31, 1984 (o), to “ any road on which there 
is provided a system of street lighting furnished by means of lamps 
placed not more than 200 yards apart,” and the provision is now 
contained in art. 78 of S.R. & 0., 1937, No, 229, [7543 


(1) Report of Conference on Road Traffic Noises, Febmary 20, 1020. Reference 
should also be made to the Reports of the Departmental Conimittee on Noise in 
the Operation of Mechanically Propeiied Vehicles (1st interim, August 31, 1933 ; 
2nd interim, July 8, 1936). 

(w) S. 80 of the Act of 1980 ; 23 Halsbury’s Statutes 633 and s. 9 of the Act of 
1934 ; 27 .T-Ia]sbury’.s SUitutes .343. 

(J!) S.R. & O., 1937, No. 229. 

(o) Motor Vehicles (Construction and Use) (Amendment No. 2) Provisional 
Regulations, 1934. 
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Noise Nuisances not subject to Regulations 
Except in cases specially provided for by Parliament, the public 
as such has no remedy and is not protected against nuisance by noise. 
Its only hope is that some private person or persons may be sulficicntly 
annoyed or injured to go to the expense of starling legal procc'cdings 
and applying for an injunction to abate the noise from wbieli a whole 
thickly populated neighbourhood is suffering, 1o an cxfcnL whicli may 
at least be mitigated. It is understood that one of llu' objcels of the 
legislation which the L.C.C. and the Metropolitan Roruughs Standing 
Joint Committee are contemplating will be the regulation of noise from 
plant and machinery in business premises where work is carried on 
during the night and early morning, A hope may be ('xpressed tliat 
it may ultimately be possible to obtain regulations lo minimise noise 
from demolition and building operations on a large scab'. As it is 
obviously possible to carry on such operations, after an injunction 
has been granted, under conditions which make the noise therefrom 
tolerable, it is difficult to see any adequate reason why regulations 
should not be made for the enforcement of those conditions from the 
very commencement of the work and^vhy the public should be unneces- 
sarily victimised until some private person obtains an injunction. 
Another kind of noise whicli also seems to call for some form of 
regulation is that which arises from the use of pneumatic drills for long 
periods over stretches of roadway requiring to be broken up, either 
for the purpose of road reconstruction or relaying by contractors to 
highway authorities or for mains alterations by statutory undertakers, 
lleference might be made to Valpcy v. Emis Court, Ltd. (p) and Peters 
V. Willment Eros, (q) and particularly to the remarks of Luxmoore, ,T. 
in the latter case in granting an injunction against the use of pneumatic 
drills. Some local authorities have recently experimented with 
pneumatic drills fitted with silencers. It is understood that tlicse 
drills are con-siderably quieter in operation than the usual models. 

Intention as a Factor 

The effect of intention in the making of noise.s, a remedy for which 
is sought in an injunction or in damages, or both, has been fully dis- 
cussed in Hollywood Silver Fox Farms, Ltd. v. Emmett (?•). [756] 


(p) The Times, May 28, 1030. 

(g) The Times, November 24, 1930. 

(r) [1936] 2 K. B. 408 ; 1 All E. B.. 823 ; Digest (Supp.). 
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Constitution and Functions - 
Non-County Boroughs under 
L.G.A., 1888 

Larger Quarter Sessions 
Boroughs - - - - 

Smaller Quarter Sessions 
Boroughs - - - - 

Small Boroughs _ _ _ 

Boroughs with a Separate Com- 

Non-County Boroughs under 


See also titles : 

County Borough ; 

County oe a City or Town 


Public Health and Housing 
Maternity and Child Welfar 
and Midwives - - 

Education — 

Poor Law _ _ _ 

Children and Young Persons 
Road Traffic - - - 

Advertisement Regulation 
Rating _ _ _ 

Factory and Workshop Acts 


Meaning. — As indicated in the title Municipal Coeporations, the 
term “ municipal borough,” when used in an Act passed after 1889 
means a place to which the Municipal Corporations Act, 1882, applies. 
On p. 148 of Vol. IV., it has been shown that by sect. 31 of the L.G-.A., 
1888 (a), certain of the largest of these towns were constituted county 
boroughs, and that other county boroughs have since been constituted 
by provisional order or local Act. The term “ non-county borough,” 
is applied to those municipal boroughs which have not acquired a county 
borough status, but before the L.G.A., 1929, the term was not commonly 
used in Acts of Parliament, In the P,H.A., 1875, “ urban district ” 
by sect. 6 of the Act (b) included a borough as well as an Improvement 
Act district and the district of a local board, and by sect. 21 (3) of the 
L.G.A., 1894 (c), the phrase “ county district,” when used in any 
later Act, included every urban and rural district whether a borough or 
not. Similarly “ district council ” was to include the council of every 
urban district, whether a borough or not, and of every rural district. 
Thus in the Factory and Workshop Act, 1901, “ district council ” 
includes a non-county borough council (d). In sect. 1 (1) of the 
11. & V.A., 1926 (e), the council of a non-county borough was created 

(a) 10 Halsbury’s Statutes 708. 

(b) 18 Halsbury’s Statutes 628. 

(c) 10 Halsbury’s Statute.s 792. 

(cl) As to the inclusion of a county borough, see Vol, II., p. 148. 

(e) 14 Halsbury’s Statutes 617. 
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the rating authority, as being the council of an urban district. But 
in the definition of “ district ” in sect, 1.34 of the L.G.A., 1929 (/), 
the phrase “ non-county borough ” is used, and “ district ” is defined 
for that Act as meanmg “ county district, that is to say, a non-county 
borough or other urban district or a rural district.” £7.173 

By sect. 1 of the L.G.A., 1983 (g), England and \^'aloH is divided 
for the purposes of local government into adrainistrati^'c counties 
and county boroughs, and administrative counties arc .sub-divided into 
county districts, which are either non-county boroughs, urban districts 
or rural districts, and county boroughs and county districts are to 
consist of one or more parishes. By sect. SO.! (/i) “ county district ” 
is defined as a non-county borough, urban district or rural district, 
hut “ district council ” as an U.D.C. or a ll.D.C., and t he definitions 
of “ district council ” and “ county district ” in sect. 21 (.3) of the 
L.G.A., 1894, already referred to, were repealed as respects future 
Acts. The use of the phrase “ district council ” as including a borough 
council will presumably be discontinued in Acts of Parliament. Part 
III. of the First Schedule to the L.G.A., 1938 (i), gives a list of the 
non-county boroughs at the passing of that Act, and these are added 
to year by year as certain of the larger urban districts obtain charters 
of incorporation as boroughs. £758] 

When, by the L.G.A., 1888, county boroughs were distinguished 
for the purposes of administration from non-county boroughs, the 
position of the comity councils in relation to the latter was set out in 
sects. 3S — 89 of that Act (k), where they were di\ided into (1) quarter 
sessions boroughs (1) with a population of 10,000 or over according to 
the census of 1881 (sect. 35) ,* (2) quarter sessions boroughs witli a 
population of under 10,000 (sect. 38) ; (8) boroughs with a separate 
commission of the peace, whether or not ijuarter sessions boroughs 
(sect. 36) ; and (4) all boroughs with a population of less than 10,000 
(sect. 39). Their various powers and duties are dealt witli later. 

The simplest method of classifying non-county boroughs is to group 
them into boroughs (1 ) with a separate court of quarter sessions, 
(2) with a separate commission of the peace, and (3) with neither n 
seppate court of quarter sessions nor commission (m). But, as 
indicated on p. 194 of Vol, IV., the non-county boroughs of Berwick- 
upon-Tweed, Lichfield, Poole, Haverfordwest and Carmarthen are 
“ counties of towns,” and occupy a special position for the purposes of 
quarter sessions and justices. £7593 

Constitution and Functions. — The constitution of a non- county 
borough council is the same as that of a county borough council and is 
governed by sects. 17 to 30 of the L.G.A,, 1988 (n), as clc, scribed in 
the titles County Boiiouohs at pp. 149, 150 of Vol. IV. and Municipad 
Corporations. The meetings and proceedings of both classc.s of 


(/) 10 Halsbury’s Statutes 871. 

(g) 26 Halsbury’s Statutes 806. 

(A) 

(i) Jbid., 471—473. 

(fc) 10 Halsbury’s Statutes 718—717. 

(1) See title Quauteb Sessions Bouooons. 

(to) On tlie petition of the borough counoil. His Majesty may grant to the borough 
commission of the peace under sect. ISO of the Municipal Corpns. Act, 
1882, or a separate court of quarter sessions under sect. 162 of that Act ; 10 
Halsbury’s Statutes 627, 638. 

(n) 26 Halsbury’s Statutes 813— 320. . 
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borough councils are regulated by sect. 75 and Parts II. and V. of the 
Third Schedule to the L.G.A., 1933 (o), and both county borough 
councillors and non-county borough councillors are elected in the 
same manner (p). As regards the qualification and disqualification of 
members of the council, the disqualification imposed by sect. 59 (1) (h) 
of the L.G.A., 1933 (o'), of a paid poor law officer or a dismissed poor law 
officer does not extend to a member of a non-county borough comrcil, 
but apart from this point the provisions in sects. 57 to 59 of the Act 
as to qualification and disqualification apply to both classes of borough 
council, as do sects. 61 to 68 of the Act (r), which relate to acceptance 
of office, resignation, failure to attend meetings and casual vacancies 
and the miscellaneous provisions in sects. 69 to 74 and 79 to 84 of the 
Act (s). The disability in sect. 76 for voting, on account of interest 
in a contract, proposed contract or other matter, also applies to both 
classes of council. [760] 

As respects functions, a non-county borough council do not, of course, 
exercise those functions of a county council which were given to county 
borough councils by sect, 34 of L.G.A., 1888 (i), but by sect. 249 of 
the L.G.A., 1933 (u), the council have the right to make bye-laws for 
good rule and government and the suppression of nuisances and bye- 
laws made by a county council have no effect in a box-ough. Both the 
non-county borough and the county borough council may have the 
system of audit by borough auditors provided for in sect. 237 of the Act 
of 1988 (a), unless they have adopted district audit or professional 
audit under sect. 289 of the Act or a local Act or provisional order. 
The promotion of a Bill by a non-county borough council or by a 
county borough council is subject to the approval of the local 
government electors under the Ninth Schedule to the Act (d). 

The powers under the Act of 1933 of a non-county borough council 
as regards the levy of rates (c) are the same as those of a county borough 
council and also those in regard to the ownership of corporate land (d), 
and the provisions as to freemen (e). The officers of non-county 
boroughs are the same as those of county boroughs (/). Provisions 
as to justices, stipendiary magistrate and the recorder will be found in 
Part VIII, of the Municipal Corporations Act, 1882 (g). The reviews 
of areas by county councils in regard to non-county boroughs and 
the alteration of boundaxdes are dealt with in the title Alteration of 
Areas. [761] 

Non-County Boroughs under B.C-.A., 1888. Larger Quarter Sessions 
Boroughs . — ^By sect. 85 of the L.G.A., 1888 {h), quarter sessions boroughs 
which had a population at the census of 1881 of 10,000 or upwards 


(o) 26 Halsbuiy’s Statutes 346, 497, 500. See title Meetings. 

(p) See s. 29 and Sohed. II. ; 26 Halsbury’s Statutes 319, 474 — 405. 

(q) 26 Halabury’s Statutes 384. 

(r) Ibid., 837—343. 

(s) Ibid., 343—340, 849—362. 

(0 10 Halsbiiry’s Statutes 711. 

(u) 26 Halsbury’s Statutes 439, 

(a) ibid., 433. 

(b) See s. 25S ; 26 Halsbury’s Statutes 444, 510, 

(c) Ss. 18S— 187 ; 26 Halsbury’s Statutes 407, 408. 

(d) Ss. 171-172 ; ibid., 400, 401. See title Corporate Land. 

(e) Ss. 259 — 265 ; ibid., 445 — 447. See title Freedom of Cmr or Borougu. 
(/) Ss. 106 ! ibid,, 861, See title Municipai, Corporations. 

Ig) 10 Halsbury’s Statutes 626 — 686. 

(it) Ibid., 713, 
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form part of the county and the parishes in the borough are liable to 
be assessed to county contributions, but no power as local authority- 
under any Act was transferred by that Act from the borough council 
to the county council, nor unless expressly mentioned in the Act of 
1888, was any power, duty or liability of the council of the borough 
under the Municipal Corporations Act, 1882, altered. If any such 
borough was exempt, however, at the passing of the Act of 1888, from 
contributing to any costs incurred by the county quarter sessions for 
any purposes, the parishes in the borough were not to be assessed in 
i-egard to such costs (unless as expressly mentioned in the Act of 1888), 
or in the ease of a partial exemption, to be assessed for more than their 
existing share, hut the exemptions were not to extend to any costs 
incurred in connection with the functions of the justices of the borough 
to be exercised by the county council, or to the costs of or incidental 
to the county assizes. By sect. 35 (3) the borough was to form part 
of the county in regard to main roads and the cost of maintaining, 
repairing, improving, enlarging or otherwise dealing with any main 
road in the borough was to be paid out of the county fund, and to be a 
general county purpose for which the parishes of the borough might be 
assessed to county conti-ibutions. By sect. 29 (4) of the L.G.A., 1929 (i), 
it is further provided that no borough is to be exempt from contributing 
towards the costs incurred by a county council for the purposes of the 
maintenance, repair and improvement of, or other dealings with 
bridges, and the liability of the boi’ough council for any borough bridge 
carrying a county road was transferred to the county council. By 
sect. 8S (4) (3) of the Act of 1888 (k) the council of this type of borough 
had power to claim to retain the powers and duties of maintaining and 
repairing any main road in the borough {1), and the payment of the 
costs of assizes and sessions are general county purposes for which the 
parishes in the borough may be assessed to county contributions. 
Under sect. 85 (7) the county council and the council of such a borough 
may agree for the cessation in whole or in part of any exemption in 
consideration either of a caj)ital or of an annual payment, or of a transfer 
of properties or liabilities or of the county council undertaking any 
powers or duties of the borough in substitution. [7623 

Smaller Quarter Sessions Boroughs, — By sect, 88 of the L.G.A., 
1888 (m), quarter sessions boroughs which had a population at the 
census of 1881 of under 10,000 also form part of the county and are 
subject to the authority of the county council and the parishes in the 
borough are liable to county contributions, while the following functions 
of the council and justices of the borough were also transferred to the 
county council : (i.) as to the provision of asylums for paiq^er lunatics (n), 
(ii.) as to coroners (o) and the appointment of analysts, (iii.) in regard 
to reformatory and industrial schools, fish conservancy, and explosives, 
and (iv.) powers in regard to the maintenance of main roads (p). It 
was decided in Thetford Corporation v. Norfolk County Council (q) that 

(i) 10 Halsbury’s Statutes 003. 

(ft) 714, 715. 

ll) This is now superseded and a population of over 20,000 is necessary, see s. 32 
of the L.G.A., 1929 ; 10 Ualsbury’s Statutes 006, and generally the titles on High- 
ways. 

(to) 10 Halsbuiy’s Statutes 716. 

(n) See now title IUbnxai. HosmAus. 

(o) See title CoBONEBS, 

(p) See notes (ft) and (f), onle. 

(8) [1898] 2 Q. B, 468 } 33 Digest 880, m 
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the county council are not liable under this section for the payment 
of the salmy of the recorder, the fees of the clerk of the peace for the 
borough or the salary of the clerk of the borough justices. 

Small Boroughs. -By sect. 39 of the L.G.A., 1888 {r), m a 1 boroughs 
with a population under 10,000 at the census of 1881, all functions 
of the borough council in relation to (i.) the borough pouce ^rce (5), 
(ii.) the appointment of analysts (t), (iii.) the execution of the Destruc- 
tive Insects Act, 1877 (m), (iv.) gas meters (o), weights and rneasures (b), 
and explosives (c) were transferred to the county council. Bowers 
under the Contagious Diseases (Animals) Act, 1878 (d), were, however, 
not transferred. [764] _ j. . \ 

Boroughs with a Separate Commission. — The effect oi sect. 30 {e), 
in which boroughs with a separate commission are dealt with, is not 
easy to follow. The section applies whether the borough has or has 
not a separate court of quarter sessions, but its application is subject 
to the provisions of this Act.” Apparently this means that it on 
referring to sect. 85, 38 or 89, one finds that the quarter sessions or 
justices of a particular borough are to retain or relinquish to the county 
council a given power, this concludes the question and sect. 36 does 
not alter the position so arrived at. The operation of the sections 
seems, therefore, to be restricted to boroughs with a population ot 
10,000 or upwards with a separate commission, but without a separate 
court of quarter sessions, and boroughs with such a court as respects 
powers which are not covered by sect. 35, 38 or 39. If powers ot the 
justices in court of quarter sessions pass to the county council, e.g. 
under sect. 8 of the Act, then the transfer is to apply to the borough, 

res] 

Non-County Boroughs under other Statutes. — ^The question whether 
a non-county borough council are the authority under a given statute 
can only be ascertained by an examination of the statute, and the 
various definitions of “ district ” have complicated the matter. It 
will be useful, therefore, to give under different subject-matters the 
status of a non-county borough council in regard to them. [760] 

Highways, — By sect. 31 of the L,G.A., 1929 {/), all classified roads 
in urban districts were transferred to the county council and became 
county roads, and by sect. 134 (g) “ district ” includes a non-county 
borough or other urban district. By sect. 32 the council of an urban 
district, which again includes a non-county borough, with a population 
of over 20,000 may claim to exercise the functions of maintenance 
and repair of county roads, at various dates prescribed by the section. 
As regards non-classified roads, the non-county borough council 
remain in any case the highway authority. Where, therefore, in other 

(r) 10 Halshury’s Statutes 717. 

(s) See title.? Bohough Police, County Police. 

(t) See now Food and Drugs (Adulteration) Act, 1928, s. 13 ; 8 Halsbury s 

(ii) Extended by the Destructive Insects and Pests Acts of 1907 and 1927 ; 
1 Halsbury’s Statutes 69, 164. 

(ft) See title Gas. 

(6) See title Weights and Measuhes. 

(c) See Explosives Act, 1875 ; 8 Halsbury’s Statutes 385 et seq. with amendments. 

(d) Keplaced by the Diseases of Animals Act, 1894 ; 1 Halsbury’s Statutes 
889. As to the local authorities under this Act, see Vol, I., p. 395. 

(e) 10 Halsbury’s Statutes 715. 

if) Ibid., 905. 

(g) Ibid., 971. 
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Acts, such as the Restriction of Ribbon Development Act, 1935 (/t), 
the term “highway authority ” is used, the council of a non-county 
borough may be such an authority as regards some roads, but not as 
regards others : see sect. 18 of that Act. Reference should also be 
made to the Ti-unk Roads Act, 1936 (i). [767] 

Proiedion of Bights of Way, etc. — ^By sect. 26 of the L.G.A., 1894 {j), 
every district council, which by sect. 21 of that Act includes a non- 
county borough council, have the duty of protecting public rights of 
way, rights of common and roadside wastes, and by sect. 13 (1) of the 
Act (/c), the consent of the council of a non-county borough is necessary 
for the stopping up, or diversion of a public right of way. [768] 
Public Health and Housing. — At ante, p. 361, it has been explained 
that in the P.H.A., 1875, “ urban district ” includes a borough. The 
powers, therefore, given to “ urban authorities ” by that Act are given 
to all borough councils. Other names given by sect. 5 of the P.H.A., 
1875 (1), are those of sanitary district and sanitary authority, and 
wherever these terms are used a non-county borough and its council 
are included. For the purposes of the P.II.A., 1936, the expression 
“ local authority ’’ includes the council of a borough, “ urban authority” 
includes the council of a borough and “ district ” in relation to the 
local authority of a borough, means the borough (sect. 1 (2) (m)). 

The local authorities for the purposes of the Housing Act, 1986, 
include borough councils (n). [769] 

Maternity and Child Welfare and Midwives. — ^By sect. 2 of the 
Notiflcatioii of Births Act, 1907 {q), any borough council could adopt 
that Act, but at the present time the question whether any particular 
council of a non-county borough is a maternity and child welfare 
authority depends on whether the Act had been adopted by the county 
council when the Notification of Births (Extension) Act, 1915 (r), 
came into force, and whether an order has been made by the M. of H. 
under sect, 60 of L.G.A., 1929 (s). See title Maternity and Child 
Welfare. 

By sect. 8 of the Midwives Act, 1902 (i), only county and county 
borough councils are to be the authorities for supervising midwives, 
but by sect. 62 of the L.G.A., 1929 («), this duty may be transferred 
by the Minister to a maternity and child welfare authority {w). [7703 

Education. — See title Education Authority in Vol. V. 

Poor Law. — By sect. 2 of the Poor Law Act, 1930 (a), the local 
authorities for the administration of the poor law are the county and 
county borough councils, but by sect, 5 of the Act guardians committees 
are to act in counties for areas consisting of one or more county dis- 

(A) 28 Halsbury’s Statutes 27S. 

(i) 29 Halsbury’s Statutes 184. 

ij) 10 Halsbury’s Statutes 79.5. 

ik) Ibid., 785. 

(1) la Halsbury’s Statutes C27. 

(to) 29 Halsbury’s Statutes 822. 

(n) S. 1 (1) ; 29 Halsbuiy’s Statutes 505. 

(g) IS Halsbury’s Statutes 700. Ifthecouiicilol'the borough were the maternity 
and child welfare authority immediately before the commencement of the P.II.A., 
1980, they^continuc to be so by s. 200 (29 Halsbmy’s Statutes 460) . 

(«) 10 Halsbury’s Statutes 924. 

(t) H Halsbury’s Statutes 732. See title MinwiVEs. 

(u) 10 Halsbury’s Statutes 926. 

<W) Por provisions of the Midwives Act, 1930, see title Midwiveb. 

(fl) 12 Halsbuiy’s Statutes 909. 
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I tricts. A non-county borough may, therefore, have an entire guardians 

! committee or be combined with some other county district for this 

; purpose. £7713 

I Children and Young Persons. — ^By sect. 96 of the Children and Young 

j Persons Act, 1933 (b), the local authority as respects children under 

that Act are the local authority of the area for elementary education, 

I and may therefore be a non-county borough council in certaiir cases (c). 

With regard to young persons, the local authority is the county or 
county borough council, but a child who has been ordered to be sent 
I to an approved school or to be committed to the care of a fit person, 

remains on reaching the age of fourteen years under the care of the 
j local authority for elementary education. [7723 

; Hoad Traffic. — The highway authority, for the purposes of the 

I Road Traffic Act, 1930 (d), is defined in sect. 121 as meaning in relation 

I to a road the authority being either the council of a county, the council 

of a county borough, or the council of an urban district which is respon- 
sible for the maintenance of the road, thus including the council of a 
non-county borough as an urban district relative to any road main- 
tained by that council. [7733 

I Advertisement Begulalion. — By sect. 7 of the Advertisements Regula- 

tion Act, 1907 (e), local authorities, who may make bye-laws for the 
regulation of advertisements, include the councils of all boroughs. 

1:7743 

Rating, — ^By sect. 1 (1) of the R. & V. A., 1926 (/), rating authorities 
include the council of every county borough and of every urban and rural 
district, and as indicated ante, p. 361, a non-county borough is here 
included as being an urban district. C‘^753 

Factory and Workshop Acts. — Powers as to sanitary defects in 
factories or workshops are by sect. 5 of the Factory and Workshop 
Act, 1901 (g), imposed on “ district councils,” and by sects. 14 and 15 (h) 
the means of escape from fire in factories and workshops must be 
supervised by the district council, and bye-laws may be made. By 
virtue of sect. 21 (8) of L.G.A., 1894, “ district council ” includes a 
non-county borough council, and is extended to a county borough 
council by sect. 164 of the Act {i). [7763 


(b) 20 Halsbury’s Statutes 232. See title Infant-s, Children and Young 
Pejisons. 

(c) See ante, p. 800. 

(d) 23 Halsbiiry’s Statutes 080. See title Tbaffic Contiiol. 

(e) 13 Halsbury’s Statutes 909. 

(/) 14 Halsbury’a Statutes 017. 

(g) 8 Halsbury’s Statutes 320. 

(ft) Ibid., 525, 527. 

(i) Ibid., 597, 
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Introduction. — This article will deal with the administration of 
non-lirovided schools, that is, of schools the expenses of which are to 
the extent laid down by the Education Acts a ciiarge on the funds of 
a local education authoi-ity, although the buildings have not been 
provided by the latter. 

The buildings and other school premises of non-provided schools 
are usually vested in trustees, the funds for acquiring them having 
generally been provided by one of the religious denominations, although 
there are some non-provided scliools w'hich are undenominational. 

cm] ■ 

Management. — Although non-provided schools can be grouped 
for the purpose of management (o), it is more general to find one body 
of managers for each school. Tiie expression “ managers ” includes 
all persons who have the management of the school, whether the legal 
interest in the schoolhouse is or is not vested in them (b). 

All public elementary schools which are not provided by a local 
education authority (c) must have a body of managers consisting 
(subject to what is said below) of not more than six managers — four 
foundation managers and two other managei-s. If the local education 
authority is a county council, then one of the other managers will be 
appointed by the county council and the other by the minor local 
authority (d). A minor local authority means the council of any 
borough, urban district or parish council or parish meeting of any parish 
which appears to the county council to be served by the school (e). 
Where tiic local education authority are the Council of an urban district 
or a borough, then both these managers are appointed by that authority. 

(a) The Education Act; 1921, s. 83 ; 7 Halsbury’,? Statutes 148. 

(i) For dcilnitious of “ managers ” and “ schoolhouse ” see s. 170 (0) and (10) ; 
7 Halsbury’s Statutes 213. 

(c) Education Act, 1921,' s. 30 (2) j 7 Halsbury’s Statutes 140. 

(d) I6id., s. 80(2).. 

(e) Ibid, s. 170 (15). ; 
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Although in normal circumstances a body of six managers is 
sufficient, the Act makes provision for a larger number, where the local 
education authority consider this necessary. Whatever the number of 
managers the proportions in each class mentioned above must be 
maintained (/). [778] 

It has been stated above that whatever the total membership of 
any body of managers of a non-provided school may be, t-wm-tliirds of 
them must be foundation managers (g). Foundation managers are 
those appointed under the provision of a trust deed of the school or 
under an order made in pursuance of the Education Act, 1921 (h), 
or of sect. 11 of the Education Act, 1902, or under the trust deed 
of the school as modified by any such order (k). 

The Board of Education still have power to make orders as to the 
appointment of foundation managers (i), and they may also revoke, 
vary or alter such an order on the application of the managers of the 
school, the local education authority or any person appearing to the 
Board of Education to be interested in the school (w). When an 
application of this kind is made, notice, together with a copy of the 
final order it is proposed to make, must be given by the Board of 
I Education, to the local education authority and to the owners, trustees 

I and managers of the school, as well as to any other person whom the 

Board of Education consider to be interested. Tlie final order must 
not be made until six weeks after this notice has been given (n). The 
Board of Education may, however, if they think that the circumstances 
of the case require it, make an interim order which will have temporary 
effect until the final order is made (o). [7793 

It is strange, perhaps, that the Act contains no statement as to the 
duration of the period for wliich managers, whether appointed hy the 
local education authority, the minor authority or as foundation 
manager’s, may be appointed. There is a provision, however, to the 
effect that a manager of a noir-provided school who is appointed by the 
local educatioir authority or the minor local authority may resigir or be 
removed by the authority who appointed him (p). The practice of 
some local education authorities is to appoint managers anmrally as from 
April 1, or, in municipal boroughs, as from Noverrrber 9. £7803 

Premises. Managers’ Duty. — ^The schoolhouse must be provided 
by the managers free of charge (q), and here the expression " .school- 
house ” includes the playground (if any), the offices and all premises 
belonging to or required for a school (r). The managers are not, 
however, under an obligation to provide a teacher’s dwelling-house free 
of charge, and if there is such a house as part of the premises, the 
payment of rent by the head teacher — or other occupier — is a matter 
j for the managers and is not the concern of the local education 

authority. The duty of providing the schoolhouse witliout charge 
to the local education authority includes the payment by the managers 
of any such charges as taxes, ground rent, tithe commutation rent 
charge, etc. 

[ (/) Education Act, 1921, s, 30 (S) (b). 

t (g) Jlfid., s. 30 (2) ; 7 Halsbary’s Statutes 146. 

i (k) Ibid., s. 81. 

(k) EcUication Act, 1921, s. 31 (1) j ibid., 147. 

(l) Ibid., s. 32 (1). (r») Ityid., a. 32 (2). 

(n) Ibid., s. 82 (8). ( 0 ) Ibid., s, 32 (4). 

(jj) Sehed, III., para. (4) ; 7 Halsbuvy’a Statutes 220. 

(g) Elducation Act, 1921, s. 29 (2) (cl) ; 7 Halsbury’s Statutes 144. 

(r) iWd., s. 170 (0). 

L.G.L. :ix. — 24 
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In regard to rates, pro’vdsion is made (#) whereby no person shall be 
assessed or rated to or for any local rates on any buildings or land used 
exclusively or mainly for the purposes of the schoolrooms, offices 
or playground of a non-provided public elementary school. This 
exemption does not apply to any profits derived by the managers from 
the letting of any of the premises (t). 

When school managers or any other person propose, subject to the 
approval of the Board of Education, to provide a new non-provided 
school, the same procedure relating to the giving of public notice has 
to he followed as in the case of a provided school (u). 

A non-provided school (that which is colloquially referred to as the 
“ school ”) is in the Education Acts termed the “ schoolhotise,” and 
includes the teacher’s house, the playground, the offices and the premises 
belonging to or required for the school (a), and, excepting the teacher’s 
house, they must be provided by the managers free of charge. They 
must also, out of their own funds, make any alterations or improve- 
ments in the buildings that the local education authority may reasonably 
requii-e (i). 

It should he noted that the managers’ obligation is to alter and 
improve the buildings. The playground may be improved by the 
local education authority (e), [781] 

A local education authority may for the benefit of senior children 
{i.e. children who have attained the age of eleven years) enter into 
an agreement with persons authorised by the managers of a non- 
provided school for the enlargement or improvement of the school, 
or with persons proposing to provide a new public elementary school for 
senior children, and may make a grant to those managers or persons (d). 

The local education authority must, before entering into an agree- 
ment, satisfy themselves that increased accommodation for senior 
children rendered necessary by the raising of the school age to fifteen 
will be provided, that arrangements for educating senior children are 
improved, and that accommodation will be provided for practical 

B 5 or advanced instruction. They must also, as regards a proposed new 

j school, satisfy the Board of Education that the needs of the district 

cannot be met by the enlargement or improvement of an existing 
school and that the new school is required for senior children who, 
before attaining the age of eleven years, have attended, or will attend, 
a non-provided school in which religious instruction is given of the same 
kind as will be given at the new school (c). 

An agreement may contain provisions as to the employment of 
teachers for religious instruction, or the giving of religious instruction 
in accordance with a syllabus in use in schools provided by the local 
education authority, and the agreement will cease and determine 
if the grant is repaid in full by tlie managers (/). 

Until the grant is repaid all teachers in the school are in the employ- 

(s) Education Act, 1031, s, 107 (1). 

(i) Eor definition of local rates, see s. 107 (3) ; 7 Halsbury’s Statutes 211. 

(m) IMd., 8. 18 (1), See also title Education Committeis. 

(a) Education Act, 1021, ss. 20 (3) (d), and 170 (0) ; 7 Halsbury’s Statutes 144 
and 218. 

(6) Ibid., s. 29 (2) (d). 

(o) Lancaster {County Palaiine) Council v. Crowe {No. 2), [10201 1 K.B. 004 ; 
Digest (Siipp,). . 

(d) Education Act, 1030, s. 8 ; 20 Halsbury’s Statutes 123. 

(e) Ibid., 8. 8 (8), (4). 

(/) ibid., 8. 0. • 
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(g) Education Act, 108(1, s. 10. 

_ (/») Education Act, 1021, s. 29 (3). If the local education authority have no 
suitable accommodation in their own schools, they may use a non-provided school 
free of charge for not more than three evenings a week for educational purposes 
(ibid., s. 29 (2) (e) ; 7 Halsbury’s Statutes 144). 

(i) Education Act, 1021, s. 40 (1) ; 7 Halsbury’s Statutes 151. 

(k) iWd., s. 40 (2). 

(l) Ibid., ss. 17 (1), 19 (1). 

(m) Education (Necessity of Schools) Act, 1933, s.^ 1. 


ment, and under the control, of the local education authority, who have 
exclusive powers of appointing and dismissing the teachers (g). [7823 

Maintenance . — Any repairs which are required for the schoolTiouse 
must be carried out at the expense of the managers. They must also 
repair any furniture provided by the local education authority if this 
is damaged owing to the use of the school out of school hours. 
Similarly, the local education authority must make good any damage 
occasioned by their use of the school out of school hours — e.g. for 
evening classes (A). Damage due to fair wear and tear is excepted 
from this requirement. 

A local education authority are, however, under an obligation to 
make good any damage which they consider is due to the fair wear 
and tear in the use of any room in the schoolhouse which has been used 
for the purpose of a public elementary school. This, it will be observed, 
applies only to “ the use of any room.” As to the transfer of non- 
provided schools, see the title Elementary Ebucation, Vol. V., p. 330. 

[7833 

Closure . — If the managers of a non-provided school desire to close 
their school, they must give to the local education authority eighteen 
months’ notice of their intention, and after this notice has been given 
it cannot be withdrawn without the consent of the local education 
authority (i). 

If the managers of a non-provided school of which notice of intention 
to close has been given are unable or unwilling to carry on the school 
until the expiration of the eighteen months, the local education 
authority may do so (it). 

Where there is a dispute as to whether a school shall be closed or 
not (2), the Board of Education must not, if the average attendance 
at the school is thirty or over, treat the school as unnecessary unless 
they are satisfied that accommodation for the pupils is available in 
some other public elementary school, which in the case of a non-pro- 
vided school must be found in a school of the same denominational 
character within the area of the local education authority (m). £7843 


Conduct oi a Non-Provided School. — Although the managers of a 
non-provided school must provide the “ schoolhouse ” (n) and have 
control of tlie religious instruction given in the school (o), it is essential 
that the school shall be conducted in accordance with the requirements 
of the Act (p). One of the chief requirements is that which deals with 
the ” Conscience Clause.” Tliis states that it must not be a condition 
of a child’s admission to, or continuance at, a public elementary school 
that it shall attend or refrain from attending any Sunday school or 
any jfiace of religious w'orship. Neither must it be a condition that a 
child shall attend any religious observance or instruction in religious 
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subjects in the school or elsewhere, from which he may be withdrawn 
by his parent. If a child is so withdrawn by his parent, he must not 
be required to attend school on any day exclusively set apart for religious 
observance by the body to which the parent belongs (g). 

The Act also requires that a school shall be conducted in accordance 
with the conditions required to be fulfilled by a public elementary 
sclroo] in order to obtain a Parliamentary grant. These conditions are 
set out in the article on Elementary Education at p. 825 of Vol. V. 
under the heading “ Conditions to be fulfilled to obtain a Parliamentary 
grant. ” [785] 

Appointment and Dismissal of Teachers. — The managers of a non- 
provided school have the exclusive power of appointing and dismissing 
teachers (r), subject to the consent of the local education authority (s). 
In the case of appointments the consent of the local education authority 
can be withheld on educational grounds alone (s). The consent of 
the local education authority is not necessary to the dismissal of a 
teacher on grounds connected with the giving of religious instruction 
in the school (s). For special provisions as to the appointment and 
dismissal of teachers in certain schools, see also ante, p. 370. £786] 

Religious and Secular Instruction.~The religious instruction given 
in non-provided schools must, as regards its character, be in accordance 
with the provisions of the trust deed (if any) relating thereto, and must 
be under the control of the managers (f). 

If the trust deed provides for reference to the bishop or other 
denominational authority, on the question of what is appropriate 
religious teaching, liaving regard to the tenets of the denomination, 
that reference must not be interfered with (<). Arrangements for 
religious instruction must, except in special circumstances, be made 
by the managers, or in default by the local education authority, for 
children attending a non-provided school whose parents desire them to 
receive religious instruction in accordance with a syllabus in use in 
schools provided by the local education authority and cannot witli 
reasonable convenience send them to a school provided by the 
authority (a). 

Religious instruction must be given, at the beginning and the eird 
or at the beginning or the end of a school meeting. Any pupil may be 
withdrawn by his pai-ent from religious instruction or observance 
without forfeiting any of the other benefits of the school (b). 

A copy of the “ Conscience Clause ’’ (c) must be conspicuoiisly 
displayed in the school (c). For special provisions as to religious 
instruction in cei'tain schools, see also ante, p. 870. ^7873 

The managers of a non-provided school must carry out the directions 
of the local education authority as to the secular instruction given in 
the school, including any directions as to the number and educational 
qualifications of the teachers to be employed for such instruction. 

(5) Education Act, 1021, s. 27 (1) (a). Seo also title Elementary Education, 
Vol. V., at p. S15. 

(r) IWd., s. 20 (0) ; 7 Halsbury’s Statutes 14S. 

(s) iWd., s. 20 (2) (c). 

(i) ifiid., s. 20 (5) (c). 

(a) Education Act, 1030. 8. 12 ; 29 Halsbury’s Statutes 127. 

{h) Education Act, 1021, s. 27 (1) (b) ; 7 Halsbury’s Statutes 142. See also 
Education Act, 1936, s. 18 ; 20 Halsbury’s Statutes 127. 

(<!) Education Act, 1921, s. 27 (1). 
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They must also arrange for the admission of certain specialist teachers 
of secular subjects appointed by the local education authority (d). 
[788] 

Grouping of Non-provided Schools. — Where there are two or more 
non-provided schools of the same denomination in the same locality, 
these may be grouped for the purposes of organisation and manage- 
ment (e). [789] 

Endowments. — It is clearly stated that nothing in the Education 
Act shall affect any endowment, except that where under the trusts 
affecting any endowment the income derived from it is to be applied 
in whole or in i^art for those purposes of a public elementary school 
for which i^rovision is made by the local education authority, then the 
whole of the income, or part as the case may be, must be paid to that 
local education authority (/). 

Where any money arising from an endowment is paid to a county 
council for those purposes of a public elementary school for which 
provision is made by the county council, this money must be credited 
in aid of the elementary education rate for the parish or parishes 
served by the school {g). There is no similar provision relating to 
county boroughs, boroughs or urban districts. [790] 

Inspection in Religious Subjects. — If the managers of a non-provided 
school desire to have their school inspected, or the pu 2 nls examined, in 
religious subjects by an inspector other than one of His Majesty’s 
inspectors, they may arrange for this to be done, provided it does not 
occupy more than two days in any one year (h). 

Public notice of the managers’ intention to do this must be given 
at least foiirteen days before (f). 

On any such day religious observance may be jmactised and 
instruction in religious subjects given in the school, subject to the 
parent’s right of witlidrawing a child (y). [791] 

Financial Arrangements. — ^The difficulties inherent in the present 
system of “ dual control ” are perhaps most evident when questions 
of finance arise, for, although the Act airpears to be explicit when it 
states in sect. 29 (2) (d) that the managers must provide the schoolhouse 
free of charge, subject to the local education authority making good the 
damage due to fair wear and tear, the matter is not so simifie as it would 
apisear, and in administering these requirements there is considerable 
diversity of practice. The exj)ressiou “ schoolhouse ” in relation to a 
public elementary school includes the teacher’s dwelling-house (which 
need not, however, be provided free of charge (k)), the pla 3 'ground, the 
offices and all jn'emises belonging to or required for a school (1). Sect. 
29 (2) ju’ovides that the local education authority juu.st maintain a 
non-previded school and keejr it efficient so long as it is necessary 
and so long as the requirements of the Act are complied with. Thus 
the first financial burden of the raanagens is to defray the cost of the 
schoolhouse, and secondly to kecji it in good repair and to make such 
alterations and improvements in the buildings as may be required by 
the local cduciition authority. [792] 
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(d) Kclucation Act, 1021, s. 20 (2) (a), 

(f) 

(ft) ibid., s. ISi! (1) ; 7 Ifittshurv’s Statutes 200. 
(,/) Ibid., s. W;i (;}). See .-ilso “s. 27 (1). 

(1) Ibid., s. 170 (0) ; 7 Ilalsbury’s Statutes 213. 


(e) Ibid., s. ai. 

(g) Ibid., s. 41 (3). 
(i) Ibid., s. 133 (2). 
(k) S. 20 (2) (d). 
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Cost of Maintenance. — The cost of maintaining a non-provided 
school falls on the local education authority. This includes the cost 
of the salaries of teachers, caretakers and cleaners (although they are 
appointed by the managers) (m), the furniture (including the blinds) 
requii’cd for school purposes, all educational books, stationery and 
apparatus, cleansing and whitewashing the sanitary offices, cleansing 
and flushing drains, providing bushes (not trees, the ownership of which 
is vested in the landlord) for a school garden, supplying light and heat, 
emptying cesspools. The local education authority are liable for these 
expenses only in so far as they occur in connection with the premises 
when used for school purposes. When the buildings are used for even- 
ing meetings, Sunday school, concerts, etc., the cost of heating, lighting 
and cleaning tlie building is a matter for the managers. As the accounts 
for heating, lighting and caretaking are usually paid in full by the local 
education authority, it therefore becomes necessary to apportion them 
between the managers and the local education authority, [7933 

Fair Wear and Tear. — The internal decorations of a non-provided 
school, so far as they relate to the use of any room in the schoolhouse, 
are also a matter for the local education authority’s financial assistance, 
for they are required by sect. 29 (2) (d) of the Act to make good any 
damage in the use of any room in the schoolhouse which they consider 
has been due to fair wear and tear during such use. 

The expression “ room ” has not been legally defined, but when the ' 
matter was referred to the Board of Education they replied that they 
were advised that the liability of a local education authority under this 
provision extended to any room whether a schoolroom, classroom, 
cloakroom or lavatory inside the building, but did not extend to rooms 
outside the building, such, for instance, as a lavatory built in a play- 
ground. 

In making good damage of this nature a local education authority 
usually has regard to the user of the jiremises for purposes other than 
as a public elementary school, and consequently it becomes necessary 
to apportion the cost incurred between the local education authority 
and the managers. There appears to be no uniformity among local 
education authorities in arriving at an equitable proportion to be paid 
by the two bodies, but one of the fairest methods seems to be that 
based on the ratio wliich the number of room-hours of use for other than 
school puiposos bears to the total number of scliool hours of user. 
For example, if a school consisting of six rooms is used for 1,200 hours 
for school purposes in a year, the total user for school purposes would 
be 7,200 hours. If, in addition, the school is used for meetings, con- 
certs, Sunday school, etc. for 000 room-hours, then the total user 
would be 7,800 room-hours {i.e. 7,200 + 000), the managers’ proportion 
being ^ (600/7,800). If this basis were adopted, the managers 
would pay of the cost of redecorating the interior oL the school, and 
of all the sundry damage due to fair wear and tear, such as replacing 
windows, providing new floors or ceilings, repairing heating, lighting 
and interior water apparatus, etc. [794] 

School Playground. — ^The managers must defray the cost of repairing 
the schoolhouse (which by sect. 170 (6) includes the playground). 
They must also defray the cost of altering and improving the build- 
ings (w). Thus the local education authority may defray the cost of 

(m) Education Act, 1021, s, 29 (0) ; Wilford v. West Hiding of Yorkshire County 
CoJtnci'Iy [10083 1 K. B. 686 ; 10 Digest .5.'58, 29. 

{«) JWd., s. 29 (2) (d) ; 7 Halsbury’8 Statutes 144. 
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improving the playground, the expression “ improving ” meaning a 
change in the nature of the surface, e.g. paving or flagging a playground 
not previously paved or flagged (o). Although the Board of Education 
in a letter to a local education authority have expressed the view that 
a local education authoritj'- may probably pay the whole of the cost 
of improving the playground of a non-provided school, a number of 
local education authorities only make a contribution to the cost on 
condition that the managers will provide the balance. 

Exemption from Bates. — Sect. 167 (1) of the Education Act, 1921, 
provides that no person shall be assessed or rated to or for any local 
rate (p) in respect of any land or buildings used exclusively for the 
purpose of the schoolrooms, offices or playground of a non-provided 
public elementary school. This exemption does not, however, apply 
to any profit which the managers may derive from letting the school, 
or any part thereof, such as a house which is occupied by the head 
teacher and for which he pays rent to the managers. [7963 

London. — As to provisions of the Education Act, 1921 (q), relating 
to endowments of non-provided schools, see title Elbmentaky 
Education. 

As to provisions of the Education (London) Act, 1903, relating to 
limitation or qualification of governors or managers of institutions 
aided by grant from the L.C.C., see title Higher Education. [7973 


(o) Lancashire County Council v. Crowe [No. 2), [1929] 1 K. B. 604, D. C. ; 
Digest (Supp.). 

(p) For definition of “ local rate,” see s. 167 (2) ; 7 Halsbury’s Statutes 211. 

(?) See s. 41 (3) ! 7 Halsbury’s Statutes 152. 
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Meaning. — Criticism might be levelled at the above title on the 
ground that all true education should be non-voeational, and the 
popular confusion between “ education ” and “ instruction ” would 
tend to support this criticism. But those engaged in teaching will 
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understand that, although some branches of learning might be placed 
in the borderland between vocational and non-vocational education, 
there are other branches which clearly fall into one or .other of these 

Tlie progress of popular education in England and Wales has 
been characterised by a growing recognition of the claims of subjects 
of a purely cultural nature. With the steady decrease in the length ot 
the -vWking day, the need of providing the citizen— whether youthful 
or mature— with some form of intellectual activity has become more 
apparent, with the result that the curricula of schools have, in a 
number of cases, been modified to meet these changing conditions. 
[798] 

Public Elementary and Secondary Schools.— In the elementary 
school such subjects as music, the drama, literature, art, biology, 
crafts and physical training, are now receiving a more prominent place, 
for besides the artistic satisfaction they give to students, they may, 
and indeed should, assist in solving the problem of juvenile delinquency. 

The syllabus of the secondary school is, unfortunately, much 
circumscribed by the requirements for a school leaving certificate, and, 
although some subjects arc included which inight be termed non- 
vocational, their pursuit is mainly for examination purposes, and is 
consequently lacking in that element of “ the subject for itself ” which 
is the ideal stimulus for the study of any non-voeational branch of 
learning. [799] 

Technical and Art Schools.— In technical schools there arc few 
branches of the curriculum that can be considered as non-vocational 
in character. But in art schools, although a number of students enter 
for vocational purposes, a considerable proportion study from purely 
cultural motives. [800] 

Work ol Voluntary Bodies. — It is, however, when tlic education of 
the adult is considered that the broad field of non-vocational education 
is revealed. 

Adult education has grown as a great and complicated movement 
with a history going back for over a century and a half. In no branch 
of education, perhaps, has voluntary effort played such an important 
part. Such bodies as the Educational Settlements A.ssoeiation, the 
Adult School Union, the British Institute of Adult Education, the 
Workers’ Educational Association, the Y.M.C.A. and the Y.W.C.A. 
are only a few of the organisations that have been, and still arc, provid- 
ing for the non-vocatioual needs of large numbers of students. Among 
the important institutions that are playing a prominent p.art in the 
non-vocational education of adults should be included Buskin College, 
Oxford ; the Working Men’s College and the Hillcroft Besidential 
College for Working Women, London ; and Coleg Harlech, Wales {a). 
[801] 

Policy o£ the Board o! Education.— The Board of Education, in 
Circular No. 14!44 issued on .January 6, 1986, dealt in detail with their 
programme of educational reform.. In this circular tliey made special 
reference in para. 15 to adult education, stating that the Board desired, 
with the co-operation of the local education authorities, to give every 

(a) See also Vol. II., pp. 147, 148. 
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assistance to its systematic development. In view of the contemplated 
new advance, authorities were requested to take the opportunity to 
set up, in co-operation with the universities and the various voluntary 
bodies, machinery for surveying from time to time the needs of adults 
and the type of provision best designed to meet them. 

The Board of Education in their Adult Education Regulations (b) 
make provision for the payment of grants from public funds to respon- 
sible bodies (not being local education authorities) in aid of the liberal 
education of adults. In these regulations they state the courses 
which are eligible for recognition, and lay down requirements in connec- 
tion with the responsible bodies, teachers, administrators, etc. [802] 

Local Education Authorities.— The activities of local education 
authorities in providing non-vocational education must comply with 
Regulations for Further Education, 1934 (c), of the Board of Education. 
General conditions to be complied with are prescribed by the regula- 
tions, the teaching staff must be suitable and sufficient, and the refusal 
of admission to a school and the fees to be charged are also dealt with. 
In pursuance of their powers, local education authorities have provided 
a wide variety of classes suitable for adults. For instance, at one 
institute alone under a large authority, classes are provided, inter alia, 
in “ modern drama,” “ stage technique and play study,” “ public 
speaking,” “ English art and culture,” ” heraldry,” “Jewish folksong 
and music,” “ philosophy of religion,” “ sociology,” “ Greek dancing,” 
and “ contemporary Europe.” [803] 

University ExtensionLectures, Cinema, Broadcasting, etc. — University 
extension lectures have also played a prominent pai-t in providing, 
in co-operation with local education authorities and other bodies, 
lectures on a variety of topics of a cultural nature. The place of the 
cinema as a factor in non-vocational education must not be forgotten, 
although the proportion of films included in ordinary programmes 
which present, at the same time, both educational and entertainment 
values is regrettably low. Broadcast talks have now become a popular 
feature, and these, especially where associated with study circles, 
should certainly be included in the non-vocational activities of to-day. 

There can be no doubt that the effect of publishing editions of 
standard works such as the Home University Library and Everyman’s 
I/ibrary at popular prices, as well as the provision of well-equipped 
public libraries, have assisted in the growth of non-vocational education 
among adults. [804] 

London. — The law in London is the same as that generally applicable 
to the rest of the country, 

By scot. 42 of the L.C.C. (General Powers) Act, 1920(d), the L.C.C., 
City corporation and metropolitan borough councils may arrange, 
inter alia, for Icc-turcs and the display of pictures (including cinema 
displays) on questions relating to health or disease. The L.C.C. may 
contribute to any expenses so incurred by metropolitan borough 
councils, and the Minister of Health may make rules prescribing the re- 
strictions or conditions, .subject to which these powers may be exercised. 

Cinema displays on questions relating to health or disease may be 
given in parks and open spaces (c). See title Opkn Spaces. [805] 


(6) 8.U. & O., No. 7S ; 19.34, No. 671 ; lOS.'J, No. 061. 

(c) S.R.&0.,1934, No.303. 

(ri) 11 Iliilsbury’s Statutes 1384. 

(e) I..C.C. (General Powers) Act, 1933, Part V. ; 28 Halsbury’s Statutes 181. 
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See also titles : Acquisition of Land (other than Compulsory) ; 
Compensation on Acquisition of Land ; 
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Introduction.— "Where a local authority are authorised to purchase 
or take land compulsorily the provisions of the Lands Clauses Acts (o) 
are almost invariably incorporated in the special Act, provisional 
order or compulsory purchase order from which the power to purchase 
or take is derived. The authority are accordingly, by force of sect. 18 
of the Lands Clauses Consolidation Act, 1845 (&), obliged to serve a 
notice on every person interested in the land stating that they are 
willing to treat for the purchase thereof. Such a notice is called a 
notice to treat. . , 

The acquisition of laud by an authority may have the eltect ox 
interfering with or destroying incorporeal rights which are enjoyed 
in respect of the land. Thus where land is taken for the purpose of 
building a school, an easement of light or a right of way appurtenant to 
neighbouring land may be destroyed. In such a case it is not necessary 
for the authority to serve a notice to treat upon the person entitled 
to the Tight 5 for the easement or right is not being acquired by the 
authority for their statutory purposes, but is merely being mtertei;ed 
with by the acquisition of the land over which it is enjoyed, and by 

the uses of that land for the statutory purposes (c). Csoe] 

Again, no notice to treat need be served in those cases where the 
authority are authorised by statute to execute works upon the lauds 
of private owners unless by the statute the authority are obliged to 
acquire the land upon which they propose to execute the authorised 
works. This is so even when by force of the provisions of the statute 
the authority do in fact acquire a corporeal interest in the land ujion 
which the works have been carried out. Thus the power given by the 

(a) That is the Lands Clauses Consolidation Act, 1843 ; 2 Halsbury’s Statutes 

1118 : the Lands Clauses Consolidation Acts Amendment Act, 1860 j ibid., 1106 ; 
the Lands aauses Consolidation Act, 1869 ; md., 1168 ; the Lands Clauses (Umpire) 
Act, 1883 ; tMd. ; and the Lands Clauses (Taxation of Costs) Act, 189.3 ; 1169. 

(b) 2 Halsbury’s Statutes 1120. ^ , 

(c) Maceu v. Melropolitan Board of Worhs (1864), 33 L. J. Ch. 377 ; 11 Discst 
143, 273 ; Bedford (Duke of) v. Datoson (1875), L. 11. 20 Eq. 353 ; Clark v. London 
School Board (1874), 9 Ch. App. 120 ; 11 Digest 137, 233 ; Smainslon y. Finn and 
Metropolitan Board of Works (1888), 62 L. J. Ch. 285 ; Bush v. rrowlmduc B aler- 
xoorks Go. (1875), 10 Ch. App. 459 ; 43 Digest 1073, 100 ; London School Board v. 
Smith, [1893] W. N. 87. 
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P.H.A., 187S, sect. 16 (d), to carry a sewer under land may be exercised 
without serving any notice to treat upon the o^vner of the lands ; 
although when the sewer has been laid the authority acquire a corporeal 
interest in the land by virtue of the fact that the sewer vests in them. 
The position is the same with regard to the power to carry water mains 
under sect. 54 of the same Act (a). [8073 

Contents o£ the Notice. — The notice to treat should demand from 
the party upon whom it is served iiartieulars of the nature of his estate 
or interest in the land therein comprised, and of the claim which he 
makes in i-espect thereof. Each notice must state clearly and accurately 
the position and quantity of the land which the authority desire to 
acquire. It must also state that the authority are willing to treat 
for the purchase of the land and as to the compensation to be made to 
all parties for the damage that may be sustained by reason of the 
execution of the works authorised by the Act under which the acquisition 
is being made (/). 

If the acquisition is being effected under a special Act or order which 
incorporates the Lands Clauses Acts alone, the notice should state 
whether it is sought to take the minerals within and under the land. 
In the case of an acquisition by a local authority, this is, however, 
usually unnecessary, since the provisional order or compulsory purchase 
order by means of which the land is acquired almost invariably incor- 
porates the provisions of sects. 77 to 85 of the Railways Clauses Con- 
solidation Act, 1845 (g). Sect. 77 provides that the authority shall 
not be entitled to any mines of coal, ironstone, slate or other minerals 
unless the same be expressly purchased, and all such mines shall be 
deemed to be excepted out of the conveyance of such lands unless ex- 
pressly named therein. It is thought that the effect of this section is 
that unless the notice to treat expressly refers to minerals, it must be 
read as if minerals were not comprised therein. [8083 

Method of Service. — The service of notices to treat must be effected 
in strict accordance with the relevant statutory provisions (It). They 
must either be served personally on the parties, or left at their usual 
place of abode if any such after diligent inquiry can be found (t). If 
any party is absent from the United Kingdom, or cannot be found after 
diligent inquiry, the notice must also be left with the occupier of the 
lands, or, if there is no occupier, it must be affixed upon some con- 
spicuous part of the lands. The word “ also,” which appears in the 
Act, seems to indicate that service by leaving with the occupier will 
not be sufficient if by diligent inquiry the usual place of abode of the 
owner can be found. If the notice comprises land in the occupation 
of more than one person, leaving the notice with one of the occupiers 
will not in any event be a good service on the owner. The notice. 


(d) 13 Halsbuiyts Statutes 083. The position will apparently be the same 
under s. 15 of P.H.A., 1030 (29 Hulsbury’s Statutes 334), which will come into 
operation on October 1, 1937. 

(c) Jbid., 049. This section will be replaced by s. 119 of the P.H.A., 1930. 

(/) Lands Clauses Consolidation Act, 184.5, s. 18 ; 2 Halsbiiry’s Statutes 1120. 

(g) 14 Hiilsbury’s Statutes 01—64. See L.G.A., 10.33, Ss. 160 (6), 101 (2), and 
Schecl. VI. ; 20 Halsbury’s Statutes 894, 508. 

(h) 'J’hat is in accordance witli the provisions of the Lands Clauses Consolidation 
Act, 1845, s. 10 ; 2 Halsbury’s Statutes 1120. 

(i) It may be observed that the Act does not make personal service essential. 
It allows tile alternative method of leaving at the usual place of abode. 
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or a copy thereof, must be left with each occupier (A^). Service on the 
occupiers will not he sufficient unless it be shown that at the time of 
service the owner either was absent from the United Kingdom or could 
not be found. [8093 

When the party to be served is a corporation aggregate, the notice 
to treat must be left at the principal office of business of the corporation ; 
or if no such office can after diligent inquiry be found, the notice 
must be served (?) upon some principal member, if any, of such 
corporation. 

Presumably a member of the governing body of the corporation 
would be considered to be a principal member for tliis purpose. On 
the other hand, service on one of the principal officials of the corporation 
would not, it seems, be sufficient unless the official was also one of the 
corporators. The notice must also be left with the occupier of the 
lands ; or, if there is no such occupier, it must be aflixed upon some 
consijicuous 2 >art of the lands (m). [SIO] 

Persons to be Served. — Notice to treat must be served upon all 
persons necessary to convey all interests in land. Persons haA'ing 
an equitable interest only, as for example an equitable mortgage, must 
be served equally with those enjoying legal estates or interests (n). 
Where the legal estate in land is vested in persons, such as persomd 
representatives, a tenant for life, or trustees for sale, who have by 
statute or the provisions of some iirstrunient a i)owcr to sell and convey 
the land and in so doing to over-reach equitable interests affecting the 
same, it is unnecessary to serve beneficiaries in enjoyment of the 
interests which arc capable of being over-reached. Persons in the 
position of licensees need not be served. Thus a company who had 
been granted an exclusive right for a number of years to sell refresh- 
ments in a theatre, and for that purpose to use the bars in the building, 
were held not to have any interest in the land (o), 'fhe mere fact that 
the document under which the licence arises is called a “ lease ” is 
immaterial. Csii] . . 

When the authority acquire land which is subject to a short tenancy, 
for example a monthly, quai-terly, or yearly tenancy, they may, if they 
think fit, serve a notice to treat on the tenant and acquire his interest 
by purchase. There is, however, no obligation upon them to serve 
such a notice. They may acquire the reversion and then determine 
the tenancy by notice to quit in the ordinary way, or they may arrange 
with the re%’’crsioner that he shall first determine the tenancy and then 
sell with vacant possession (p). 

When the authority acquire the interest of a lessor subject to an 
existing tenancy under the terms of which the tenant is enqmwered 
to do a si>ecified thing with the consent or approval of tlie landlord, 
the authority cannot withhold this consent merely for the luirpose ol 

(k) Shepherd v. Nonmch Corpn, (X885), 30 Ch. D. 5£i3 ; H Digest 173, SOS. 

(l) ; This, it is thought, means personally served. 

(m) The Lunds Clauses Consolidation Act, 1845, a. TO ; S Iliilsharv’s .Statutes 
1120 . 

(n) Rogers v. Kingston-upon-Uuil Dock Co. (1804), 11 L. T. 463 ; 32 Dige.st 
269, 430 ; Re King's Estates, Ex parte East of London Itail. Co. (1873), L. R. 16 
Eq. 621 ; 80 Digest 344, 2S ; Sweelman v. Metropolitan Rail. Co. (1864), 1 Hem. 
&M. 463, 

(o) Warr c6 Co. v.L.C.C., [1904] 1 K. B. 713 ; 11 Digest 124, 1S5. 

(p) Syers y. Metropolitan Board of Works (1877), 80 L. T. 277, C. A. ; 11 
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defeating a claim to compensation which would arise if consent were 
given (g). £8123 

Effect of Service.— The notice to treat as between the landowner 
and the authority gives rise to the relationship of vendor and purchaser 
to a certain extent and for certain purposes, and some of the con- 
sequences that flow from an actual contract also follow upon the notice 
to treat. Thus the particular lands which the authority are to take, 
and which the landowner must give up to the authority after steps 
have been taken to assess the irroper compensation, ai-e fixed by the 
notice (?•). 

The rights and obligations created arise by force of the statute 
and they are accordingly legal and not equitable. It follows that if 
the owner, after service of the notice, conveys his estate to a third party, 
the third party will be bound by the notice to the same extent as the 
owner on whom it was served. And tliis is so even when the third 
party took, without any knowledge of the fact that service of the notice 
to treat had been effeeted (s). Doubt has been expressed on the 
question whether a notice to treat is an estate conti-aet within the 
meaning of the Land Charges Act, 192.'5 (1), and requires to be registeretl 
under that Act. It is understood that local authorities have been 
advised by the M. of H. to register it ex cauiela. 

A landowner who has received a notice to treat cannot deal with 
the land comiirised in the notice, or with any land held therewith, in 
such a way as to increase the burden of the authority with regard to 
the compensation to be paid with regard to the land (w). Interests 
created after service of the notice to treat out of an interest in the laud 
in res25ect of which a notice has been serv''cd are not a subject for 
compensation. Thus, if an e.statc ovvmcr in fee simirlc grunt a lease 
after service of a notice to treat, no conqiensation is jiayiible in respect 
of the lessee’s interest (a). £8133 

Although an owner who has been served vvdth a notice may not 
create new rights so as to give ri.se to additional claims to compensation, 
he is entitled to sell or convey or otherwise deal with his vtwn intcrc.st 
in the land ; and the feet that the person to whom the owner sells 
puts forward and sustains a claim to compensation greater than that 
which the owner would have been willing to accept is immaterial. So 
where the owner of a leasehold interest assessed the vahu- of his interest 
in his particulars of claim as nil, and before his claim was agreed by 
the authority assigned the interest to an a.s-sigaee who .sublet at a larger 
rent and thereupon put in a svdj.stantial claim, it was held tiuit the 
original owner was entitled to withdraw and amend his claim at any 
time before the same was accejited by tlie authority, that the ussigneV 
could not be in a worse position, and that by put.t'ing in a substautiid 
claim the assignee must be deemed to have withdrawn (he uoiuinal 


I) lie Masim and O.W. Hail. Co., [1001] 2 K. U. 84 ; 11 Digest 140, SOO. 

■) See Haynes v. Ilay/ies {1801), 1 Drew & Sm. 420 at p. 450 ; 11 Digest IT-J, 
cited with approval in Cardiff Corpu. v. Cook, £1923] 2 Ch. 113; Digest 

■) Mercer v. Liverpool etc. Hail. Co., [1003] 1 K, B. 032 at p. 062. 

) 15 HaLshury’.<i Statutes .524. 

i) Mercer V. Liverpool etc. Hall. Co., [100-i] A. C. 401 at p, 405 ; 11 Dige.st 2T0, 

i) ir)7A(n.f V. Hirminybam Corpn. (1883), 25 Cli. D. 78 ; yAck v, iMinton Vnited 
tways, Ltd., [1008] 2 Iv. B. 120 ,'11 Digest 278, 203(1. 
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claim put in by the original owner {b). It seems that when a claim has 
been put forward by the original owner for a certain sura in respect of 
compensation the claim operates as a continuing offer to the authority 
and binds all parties into whose hands the land comes, unless and until 
the claim is withdrawn either expressly or impliedly by the making of a 
new and inconsistent claim (c). 

The service of a notice to treat is necessary only in a case where the 
authority have decided to acquire the land in question by compulsory 
purchase. In practice, however, notices are often served before the 
authority have really made up their minds whether they will use their 
powers of compulsory acquisition ; and this course has been particularly 
favoured since the power of withdrawing notices has been available (d). 
Great hai'dship is often caused to landowners by the service of notices 
in such circumstances, for although theoretically an owner is free to 
deal with his own interest in the land he may in praeticie find it impos- 
sible to do so. In any event the service of a notice effectually prevents 
him from carving new interests out of his own. It is submitted that 
the authority ought to postpone the service of notices until they have 
aflirmatively decided that compulsory acquisition is necessary, and that 
the notice ought not to be used merely as a means of persuading the 
owner to sell at a price Avhich the authority conceive to be the proper 
one. ISUJ 

Withdrawal o£ Notice and Waiver.— The general rule under the 
Lands Clauses Acts is that a notice to treat cannot be withdrawn. 
Neither party can without the consent of the other be relieved of the 
obligations to which the notice gives rise. Generally speaking, however, 
this rule does not apply to an acquisition by a local authority. Under 
the Lands Clauses Acts the owner served may be entitled by serving 
a counter notice to call upon the authority to take more land than that 
which is comprised in the notice. Thus, if the notice relates to a part 
only of a house or other building or manufactory, the owner may in 
certain eircunistances (e) compel the authority to purchase the whole (/). 
In such a case (by way of exception to the general rule) the authority 
are by virtue of the Lands Clauses Acts entitled, on service of the 
counter-notice, to withdraw the original notice. 

Again, the special Act under which the acquisition is made may, 
and in the case of a local authority often does, give a limited right of 
withdrawal. Thus under the Metropolitan Paving Act, 1817 (g), 
the authority may withdraw a notice which has been repudiated by 
the owner (A). 

Finally, where the provisions of tlie Acquisition of Land (Assess- 
ment of Compensation) Act, 1919 (i), are applicable (/c), the notice to 
treat may be withdrawn at any time within six weeks of the delivery 

(6) Cardijfircorpw. V. Cooit, [1023] 2 Ch. 115 ; Digest (Supp.). 

(c) See md., at p. 123. 

(d) See infra on witljdrawal of notice. 

(e) See title COMruLSOBY Acquisition of Land. 

(/) See the Lands Clauses Consolidation Act, 1845, s. 02 ; 2 Halsbury’s Statutes 
1146. The operation of this section is frequently excluded by tlie provisions of the 
Act under which a compulsory purchase order is made. Sometimes different but 
similar provisions are substituted, 

(g) 11 Halsbu^’s Statutes 838. 

(A) TVfftf Y. Woolwich Borough Council, [1010] 1 Ch. 85 ; 11 Digest 170, 550. 
For another example, see the Small Holdings and Allotments Act, 1908 : 1 Huls- 
bury’s Statutes 267, 

(f) 2 Halsbuiy’s Statutes 1176. 

(fc) The provisions are invariably expressly incorporated in tlie provisional order 
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of a notice of claim in respect of the land comprised in the notice to 
treat (Z), but the authority are liable for loss or expenses occasioned 
thereby. It seems that the withdrawal may be effected only in respect 
of the land to which the notice of claim relates and not in respect of the 
other land (if any) comprised in the notice to treat. 

Either the authority or the owner may, by waiver, laches or delay, 
lose the right to enforce the quasi-contract constituted by the service 
of the notice to treat. Thus when the acquisition is authorised for the 
purposes of the erection of works which must be completed within a 
certain period, the acquiring authority would, it is thought, lose their 
right to enforce the notice if they delay completion of the purchase 
until after the expiration of the period (m). [8163 


Subsequent Notice. — An authority may serve the same person with 
more than one notice to treat in respect of different lands. So if the 
land comprised in a notice is found to be in.suffieient for the purposes 
of the authority, a further notice may be served in respect of additional 
land (n). The compulsory powers are not exhausted merely by service 
of a single notice to treat. If this notice is validly withdrawn (o), 
tlie authority are in the same position as if no notice to treat had been 
given, and may therefore give a second notice, in respect of the land 
comprised in the first notice, or any part thereof, and, after that has 
been validly withdrawn, may give a third notice and so on. This 
is so at any rate when the acquisition takes place in pursuance of 
powers conferred by a special Act in the usual form which authorises 
tlie acquisition of described lands (p) ; for in such a case the power must 
be construed as a power to acquire the whole or any part of the described 
lands. Whether the position would always be the same when the 
acquisition is under a compulsory purchase order made and confirmed 
under some general Act is doubtful. Thus when a housing authority 
declare an area to be a clearance area, and having decided to deal 
with the area by purchase make a compulsory purchase order (which 
is confirmed) with regard to the area, it is thought that they will come 
under an obligation to complete the purchase of the whole. In such 
a case the authority could not serve notices to treat with regard to the 
whole, and then withdraw them and serve fresh notices as to a part. 

If land is mortgaged and the mortgagor only has been served with 
notice, a further notice may .subsequently be served upon the mortgagee, 
even after the authority have gone into possession of the land (g). 
[8173 


or ooinpulsory purchase order uiuler which the aceiuisition is effected. If tliey 
were not so iiieorporatcd, they would, it is thought, be incorporated by force of Llie 

provisions of the li)U> .Vet itself. _ 

(1) The Aeiiuisition of Land {.Asscssiuent of Compensation) Act, 1910, s. 5 (2) ; 
2 Iliilsbury’s Statutes 1171). .. x <■< too 

(jH) See Tiverton tfc A’. Devon Hail. Co. v. iMosemore (1884), ® APP’ 
at p. -M)« ; 11 Digest 211), lOito ; see also Wedges v. o’ 

28 Ueav. 10!) ; Htretion v. Grcal Wexlern tb Vrentfonl Rail. Co. (18t0), 5 Ch. App. 

(n) Htiimpu V. IHrmiiifiham eld. Hail. Co, (1848), 2 Ph. 673 ; 11 Digest 17.1, 508. 
Powers to ae.iuire eompuLorily the additional land mast, of course, be m operation 
under some Act or order. 

(o) See lus to withdrawal of notiisJ, on/e. enn 

ip) Aslilon Vale Iron Co. v. Hridlol Corpn., fl90l]l Cb, S91 ; 11 Digest 1 13, 509, 
(fj) Coohr V. L.C.C., [1!)U] 1 (’b. «)4 ; 73 J. P. 309. 
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Introductory. — The maternity and child welfare^ authority is 
deprived of many opportunities of assisting the lying-in mother and 
the infant if it has no knowledge that the birth has occurred. The 
registration of births under the Births and Deaths Registration Act, 
1874(a), was at one time regarded by medical officers of health as 
opening up valuable possibilities of hygienic work in the interest of 
mother and infant ; but the facts, that registration of a birth need not 
be effected for six weeks and that registration is only known at second 
hand, made it difficult in the past to ensure the speedy visitation of 
homes where births had occurred. The object of the notification of 
births is to bring the local authority into touch with the new-born 
infant and its mother as soon as possible, and it is in no sense a sub- 
stitute for registration. Nor can it ever he so complete and trustworthy 
a civil record as registration is. 

General Outline. — In the case of every child born, whether alive or 
dead, it is the duty of the father of the child, if he is actually residing 
in the house where the birth takes place at the time of its occurrence, 
to give notice in writing to the M.O.H. of the council Avho are the 
welfare authority for the area in which the birth takes place (ft). This is, 
in a borough whether or not a county borough, the council of the 
borough, and in a county district the county council or district council, 
whichever was before October 1, 1987, the local authority for the 
purposes of the Notification of Births Acts, 1007 and 1915, now both 
repealed as from that date. A concurrent duty devolves upon any 
person in attendance upon the mother at the time of or within six 
hours after birth (see title Midwives). The reference to attendance 
at any time within six hours of the birth is important, since it may 
happen that a mother is delivered by certain persons and is transferred 
elsewhere to the care of other persons in attendance on her. Such 
persons are particularly apt to overlook their responsibilities as regards 
notification. Notification only applies to a child which has issued 
forth from its mother after the expiration of the twenty-eighth week 
of pregnancy ; but it applies whether the child is alive or dead at the 
time of birth. There is no duty on the mother to notify a birth formally, 
and it may thus happen (though rarely) that a birth is not notifiable, 

(6) P.I1.A,, 1936, s. 203 ; 29 Hiilsbury’s Statutes 402. 
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that is to say where the mother delivers herself, away from the father 
or other attendant, and conceals the birth for six hours. [8193 

Notification is effected by posting a prepaid letter or postcard 
containing notice of the birth, addressed to the M.O.H, at his ofiice 
or residence, or by delivering a written notice at his olFice or residence. 
The delivery or posting of the notification must be effected within thirty- 
six hours after the birth. The welfare authority must, on application 
by any medical practitioner or midwife residing or practising in their 
area, supply without charge addressed and stamped postcards contain- 
ing the form of notice. Such postcards are usually provided with 
embossed stamps and bound in a book for convenience. On the Iront 
of the cover the salient points of the Act arc summarised. Each 
postcard can be separated at a perforation and has a counterfoil iijion 
which the essential points can be noted for future refei’entfc. Apart 
from the bare statutory requirements it is usual to provide spaces to 
record whether the child is alive or stillborn, the sex, the name of the 
parent and his occupation. The person notifying is also asked to 
indicate his status, whether father, doctor, midwife, etc. No fee is 
payable by the local autliority to the person notifying. 

The notification is in addition to and not in substitution for the 
requirement of any Act relating to the registration of births, and a 
registrar of births and deaths may at all reasonable times have access 
to notices of births received by iJie M.O.H., or to aii}^ hook in which 
such notices may be recorded, for tlie purpose of obtaining infornuitioii 
concerning births which may have occurred in his sub-district. 

The Local Authorities Concerned. — The Notification of Births Act. 
1907 (c), was adoptive, but the circumstances under whieli the Act 
was adopted and tlie machinery involved arc now of little interest. 
The Notification of Births (Extension) Act, 1915 (d), enacted tliat tlie 
Act of 1907 should on and after September 1, 1915, take ei'fi'ct in every 
area in which it was not already in force, and both Acts (<>) will, as 
mentioned above, be repealed and superseded as from October 1. 1987, 
by the corresponding provi.sioas in tlie IMLA., 1980. By .sect. liOO 
of the Act of 1986 (f), there i.s now in every district one aulhorily 
responsible for notification of births, maternity and child welfare, juu! 
eliild life protection. 

This authority is referred to as a “ welfare aut hority,” and tiie 
county borough, county, or jiart of a county for wliieh they act is 
referred to as tlieir “ area.” 

In any eountj'’ distriiit where the weHurc. auf hority is not th<‘ local 
education authority for elementary education, the Mhiister of lleallh 
may, on a representation made to him by the <>ouneil, wlio arc the local 
education authority for elementary education, by order trunsfev 
these I'uuctious to the education authority if he is satistied that the 
transfer would eonducre to the more ellicient ailniinistration of the linuf- 
tions relating to public health and odueatiou, or may revoke an ordm- 
previously made. Tlie new provisions .should help in' removing rivalry, 
which has been known to exist, as to which local authorifiy .should act. 
as the maternity and c-hild welfare authority. 


(r) I.? lliilsbiirv’s Statutes 7'1>S. 

(U) Ibid., 7<ir. 

(c) Tofielher with suiiu; reliitetl nrovisioiis in 
Statutes 88iJ. 

if) liy Iliitshury's Stiilutes -lUO. 

L.G.L. 1X.~25 
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Enforcement of UTotification.— Any person who is required to 
notify a birth and fails to do so is liable on summary conviction to a 
fine not exceeding 20s. No person is, however, liable to such a penalty 
if he satisfies the court that he believed, and had reasonable grounds 
to believe, that notice had been duly given by some other person. 
The local authority obtain their infornration as to births which have 
occurred in various ways, but mainly from the registrar of births and 
deaths. At weekly intervals he may furnish the M.O.H. with returns 
of births registered. The fee which the local authority pays for such 
returns is twopence for a return and a further fee of twopence for 
each birth entered in such return. (Registrar- General’s Handbook 
for Registration Offices.) 

With this evidence in their possession the local authority are in a 
position to deal with omissions to notify. It is first necessary to make 
tactful inquiries from the mother or married couple concerned, as to 
the liability of the father and the various persons in attendance on the 
mother at the time of birth. It may be plainly said that fathers are 
universally ignorant of their duties as regards notification and rarely 
notify unless prompted by the doctor or midwife to do so. If pro- 
secuted they are usually able to satisfy the court of the existence of the 
“ reasonable gi-ounds ” mentioned above. It may be possible to get 
a doctor or midwife convicted, but legal proceedings have been generally 
abandoned in favour of other methods. Maternity and cliild welfare 
work has floiudshed in an atmosphere of friendly co-operation between 
the various parties concerned, and nothing is more likely to disturb 
such co-operation than a resort to legal proceedings. In the ease of 
a default on the part of a doctor or midwife, a reasoned letter is usually 
sufficient to obtain an improvement in future procedure, A similar 
letter directed to the bather may have an indirect effect. He will 
probably consult the doctor or midwife on the matter and his grievance 
is not likely to be against the local authority. 

The duty of notification is fairly generally observed. In Paddington 
during the year 1936 no less than 98 per cent, of the births were duly 
notified. C ^223 

Notification o£ Stillbirths,-— Tlic birth of a child which has is.sued 
forth from its mother after the expiration of the twenty-eighth week 
of pregnancy and which is dead is notifiable. For purposes of regis- 
tration under the Births and Deaths Registration Act, 1926 (g), such a 
child is said to be stillborn if it did not at any time, after being com- 
pletely expelled from its mother, breathe or show any other signs of 
life. The local authority can therefore obtain further information as 
to non-notified births from the returns of stillbirths furnished by the 
registrar of births and deaths on request. When a stillbirth has been 
notified the mother is visited by a health visitor in due course and 
such inquiries are made as will tend to throw light on the abnormal 
occurrence. The child may have died before birth owing to the 
existence of some constitutional disease or at the time of birth from 
injury or suffocation. Such an accident may be preventable on ii 
future occasion, and the mother may be advised to seek the advice 
of her doctor or to attend a post-natal clinic (see title Clinics). She 
will in any case be advised to seek medical advice early in her next 
pregnancy. I|8283 

(g) 15 Halsbuiy’s Statutes 708. 



Use Made of Notification. — A certain number of notifications will 
refer to mothers who have been confined in the area but are resident in 
other areas. The managers of institutions and nursing homes accom- 
modating such mothers are requested to mention the fact on the form, 
and the information is usually passed on to the authority within whose 
area the mother normally resides. In a county district the M.O.H, 
is required to send duplicates of any notices received by him to the 
county M.O.H. unless the council of his district are also the local 
supervising authority under the Midwives Acts, 1902 to 1930 (h). 
This information is useful to the county M.O.H. m keeping in touch 
with the activities of midwives, and in ascertaining the existence of 
maternity homes. 

The iiealth visitor of the local authority will receive particulars 
of the notification and will decide on her course of action. Some 
births she will not visit, from there being obviously no need for such a 
visit, for example by reason of the financial position of the family con- 
cerned. Bearing in mind that the health visitor has no right of entry 
to any house she must consider what is the appropriate occasion for 
her visit. Ideally this is just after the doctor or midwife has left, 
that is to say a little later than the fourteenth day in either case (i). 
Only when some very serious disease such as ophthalmia of the new-born 
is present will she exercise her privilege of early visitation. However, 
the fact that notifications must be effected within thirty-six hours 
of the birth envisages other possibilities that may call for early inter- 
vention. £8243 

London. — Similar provisions relating to London are contained in 
sect. 255 of the P.H. (London) Act, 1936 (7c). 

The welfare authorities for this purpose are, as res25ects the City, 
the common council and, as respects a borough, the council of the 
borough. £8253 


(/») P.H.A., 1030, s. 203 ; 20 Halsbury’s Statutes 402. 

(i) Amendment of Sect. E. of the Rules of the Central Midwives Board (rule 
17 (a), in force after January 1, 1937). 

(k) 20 Geo. S & 1 Edw. 8, o. BO. 
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General Princij’les 

Scope of Article.— -This article deals with tlic genenil principles of 
the law of public nuisances and the remedies available, witli the excep- 
tion of nuisances under the P.H.As. and nuisances connected witli 
highways and bridges, which are dealt with separately. Private 
nuisances are dealt with only in so far as necessary in completely 
dealing with jiublie nuisances. Nuisances created in the exercise of 
statutory powers and duties are also referred to. 

Speaking generally, nuisances arising in, the exercise of riglits of 
property by either local authorities or private persons, will be excluded. 
Nuisances in respect of particular matters will be found dealt with 
elsewhere in this work under appropriate titles. 

General Definition and Description. — The term “ nuisance ” as 
used in law is not a term capable of any legal dciinition apiilicablc 
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to all cases and useful in deciding them (a). In its widest sense nuisance 
means annoyance or inconvenience, but not every annoyance or incon- 
venience constitutes a nuisance in law, and of many things falling 
within this category the law takes no heed nor does it provide any 
remedy. They are damna absque injuria (b). In its legal sense, 
nuisance may be described as any wrongful and substantial prejudicial 
interference (as distinguished from trespass, see below) with the 
enjoyment of public or private rights through the act or omission of a 
person, either in the use or management of his own real or personal 
property, or in his personal conduct, or in his use of or dealings with 
public property, or in the purported exercise of his rights and powers. 

Nuisance should be distinguished from trespass in that in trespass 
the immediate act itself which constitutes the offence occasions the 
injury, whereas in the case of nuisance not the act itself, but the con- 
sequences of such act become or are prejudicial to the sufferer’s person 
or property (c). 

The term “ nuisance ” when used in statutes generally bears the 
strict meaning of legal nuisance, but its interpretation is governed by 
the purposes and context of the particular statute. C8273 

Essential Factors.— In order to constitute a nuisance in law it is 
essential that there should exist at least three elements : 

(i.) The act or omission which contributes to or causes the alleged 
nuisance must be wrongful, that is to say, it must be illegal 
per se (i.e. <a violation, apart from its consequences, of 
statutory jn'cvisions or of common law rights) or unwar- 
rantable as being in excess of statutory powers (d), or as 
being an exercise of legitimate rights in a manner which is 
unreasonable having regard to the surrounding cir- 
cumstances (e). 

(ii.) The interference with the enjoyment of the right affected 
must be prejudicial ; that is, damage, loss or inconvenience, 
actual or prospective, must be proved (/). But where there 
is a breach of duty or an illegal act, the law will presume 
X'csultant damage although no appreciable pecuniary loss 
be proved (g). This presumption is based in the case of 
private nuisances on the ground that by the continuance of 
an illegal act, a wrong-doer might gain a right to continue 
it (h). 

(а) Bamjord v. Tumley (1802), 31 b. J. (Q. B.) 386 (per Poi.i,ocK, C.B., at p. 

292) ; 36 Digest 169, 111. 

(б) See judgments in Bamjord v. Turnley (supra ) ; Harrison v. Good (1871), 

L. R. 11 Bq. 338 ; 86 Digest 167, 11. 

(c) Reynolds v. Clark (1726), Fortes. Rep. 212; 36 Digest 165, 71; Barnard 
v. Bankes (1760), 2 Burr. 1114 ; 86 Digest 16.5, 73. For the distinction between 
“ nuisance ” and “ negligence,” see Cunard v. Antijyre, Ltd., [1083] 1 K. B. .5.51 ; 

Digest (Supp,), 

(d) Tunbridge Wells Corpn. x. Baird, [1896] A. C. 434 ; 26 Digest 330, 818 
(interference with subsoil beyond statutory powers) ; Westminster Corpn, v. 

L. <& N.W. Rail. Co., [1906] A. C. 426, reversing S.C. sub nom. L. <6 N.W. Rail. . .ii 

Co. V. Westminster Corpn., [1904] 1 Ch. 759 ; 42 Digest 724, UdO. I 

(e) Illustrations of this will be found in title Highway Nuisances. i 

(/) R. V. Bells (1860), 16 Q. B. 1022 ; 86 Digest 158, 18 1 A.-O. v. Kingslon-on- I 

Thames Corpn. (1806), 34 1,. J. (Ch.) 481 ; 28 Digest 406, 328. ! 

(g) Fay V. Prentice (1845), 1 C. B. 828 ; 36 Digest 162, S2 ; Embrey v. Owen i 

(1851), 6 Kxch. 353 ; 36 Digest 162, 53 ; Harrop v. Hirst (1868), L. R. 4 Exch. 48 ; ' f 

86 Digest 168, 56. | 

(h) Harrop V. Hirst (supra). , -j 
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In the case of public nuisances, the presumption cannot be 
based on this ground, because no prescriptive right to commit 
a public nuisaie can be obtained (t), but it is the duty of the 
Attorney-General to protect the public against an illegal 
art of this nature, and for this purpose it is necessary to 
prove actual or prospective damage (/c). 

(in ) tL iniury must be substantial ; that is to say, it must not 
^ ’ be mirely sentimental, speculative, trifling (Z) or temporary 

or evanescent in its continuance (m) ; but nothing can be 
so deemed which results in substantial damage, and regard 
is to be had therefore not merely to the duration of the 
thing complained of, but to the effects of the act or omission 
on the plaintiff («). . • , 4 . 

The court will, however, be more strict as to proof of 
damage in the case of a nuisance only testing n short time 
than in the case of a permanent one ( 0 ). 1,8283 

Circumstances to be Regarded.-The question whether an act does 
or does not amount in law to a nuisance must in many cases depend 
upon circumstances, including the time, 

commission; the character of the act; whether it is done v antonly 
0 ? maliciously, or in the reasonable exercise of rights ; and whether 
the effects of the act are transitory or pennanent, occasional or con- 
tinuous. In other words “ whether anything is a miisance or not is a 
question to be determined not merely by an abstract eonsideiation 
of the thing itself, but in reference to its circumstances (p). 

The question of nuisance, therefore, is one of fact (q) and the leadei 
is recommended to refer to the cases collected in S6 Digest, title 
“Nuisances,” for illustrations of the application of the law to 
specific facts. 1^8293 

Classification. — ^Nuisances are divisible into common law and 
statutoiy nuisances. A common law nuisance is one which apart 
from statute violates the principles which the common law lays down 
for the protection of the public and of individuals in the exercise and 
enioyraent of their rights. ... 4 -x 

A statutory nuisance is one which, whether or not it constitutes 
a nuisance at common law, is made a nuisance by statute either in 

G) Per Lord EM.BNnonourai in R. v. Cross (1812), 8 Camp. 224 ; 86 Digest 

218; m; roogkf V. Winch (1819), 2 B.& AM. m2; « . -m 

(k) A.-G. V. Shrewsbury (Kingsland) Brtdge Co. (1882) 21 Cfi. D. To2 86 
Digest 163, 58 ; A,-G, v. Cockermotiih Local Board (1874), X 4 . R. 18 l^^q. , 30 

^^v.^Betts (1860), ante (slight obstruction of navigable river ) ; B. v. Lepine 
(1866), 16 L. T. 168 ; 26 Digest 446, (imypreeiable obstruction highway). _ 
(m) As to what is temporary, see Imhbald v. Robinson (I860), 4 Ch. App. 388 , 
36 Digest 186, 200. As to what is not temporary, see Cohoell v. St. I ancras Borough 
Council, [1904] 1 Ch. 707 ; 80 Digest 208, 209. S12. , „ . or, 1 

(w) Brills v. Hobson (1880), 14 Ch. D, 542, per Fnv, J., at p. 656 ; JO Digest 

^^^{of 'lncldiald v. Robinson (supra) ; Harrison v. Sottlhivark and Vauoihall If ater 
Co., [1891] 2 Ch. 400 ; 86 Digest 162, 44. ^ ^ 

(p) Slurges v. Bridgman (1879), 11 Ch. D. 852, per TnEsiomt Jx-.T ., at p. 80o ; 
86 Digest 160, 30 ; see also Bartijord v. Turnley (ante, p. 880) and Christie v. Davey, 

[18981 1 Ch. 816 ! 80 Digest 195, 360. , 

(of A.-G. V, Bunridge, Portstnoulk Harbour Case. (1822), 10 1 nee 8.>0 ; J 6 Digest 
158,10 ; R. if. Train (1692), 23. &S. 94:9 ; 20 Digest 414, 1332 ; R.v. Beits (stijira) ; 
Banlwich v. Sogers (1891), 7 T. L. R. 542 ; 26 Digest 480, U96. 
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express terms or by implication. By the P.H.A. provision is made for 
the special treatment of certain specified nuisances and for their sum- 
mary abatement, see the title Nuisances Summaeily Abatable 
UNDER Public Health Acts. To these others have been added by 
various statutes. 

Nuisances may also be divided into those which are public, general 
or common, and those which are private. A public nuisance is one 
which inflicts damage, injury or inconvenience upon all the King’s 
subjects or upon all who come within the sphere of its operation, 
though it may affect some to a greater extent than others (r). A 
right to commit a public nuisance cannot be acquired by prescription ( 5 ), 
nor can any right to commit a iiublic nuisance be granted to a person 
by the Crown (t), or by a local or highway authority (m), or by the 
conservators of a navigable river (ft), unless of course they have statutory 
authority so to do. 

A private nuisance is one which affects only private individuals 
who are immediately within the sphere of its operation, but does not 
injure or inconvenience others who are further removed from it ; it 
may be even advantageous or pleasurable to some persons (b). 

The importance of this classification lies chiefly in the remedies 
applicable, and the fact that no right of action exists in a private 
individual in respect of a public nuisance, unless he sustains special 
damage over and above that caused to the community in general (c). 
[8303 

Bye-Laws for Prevention of Nuisances. — Powers to make bye-laws 
for the prevention of nuisances are conferred upon local authorities 
by various statutes for specific purposes. These are treated under the 
appropriate titles. [8813 


Nuisances Created in Exercise oe Special Statutory Powers 


In General. — A nuisance, or a state of things which would con- 
stitute a nuisance if it were not legalised, can be justified as being 
authorised by statute when it can be shown that it is expressly or 
impliedly so authorised, or is the inevitable result of properly doing 
something which statutory undertakers are bound or authorised to do 
— in other words, that the legislature in granting the statutory powers 
has contemplated the creation of a nuisance in the proper discharge 
of those powers. Whether or not the legislature has authorised 
interference with private rights depends upon the construction of the 
statute under which the powers are exercised. 

The burden of proof of the statutory authority to 
plained of rests upon those who claim the right to dp 
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bound to show with sufficient clearness tliat the statute under which 
they act does either by express words or by necessary implication 
take away ordinary private rights (d). 

Statutes which confer a special authority affecting the riglits and 
property of individuals must be construed strictly against the parties 
to whom the authority is given and in favour of the persons 
affected (e). . 

Statutes authorising interference with the rights ol private persons 
usually contain a clause providing for compensation for those injured. 
The absence from a statute of such a clause raises a presumption, 
though not a conclusive one, that private rights are not to hi; affected 
and that the legislature intends that the thing authorised shall only 
be done if it can be done without injury to others (/). [832 J 

Duties Absolute and Discretionary.— It is ncet'ssary to distinguish 
between duties which are absolute and tbosc which are fliseretionary (g). 
Where an absolute duty is imposed, liability arises upon a breach of 
duty independently of any question of negligence (/t), whereas where a 
discretionary duty only is imposed, liability for breach of tluit duty only 
arises on proof of either negligence or misfeasance (i). 

Where Exercise is Compulsory or Nuisance Unavoidable.— Where 
the legislature has authorised the exercise of certain powers in a specified 
manner and place and for a specific purpose, or where the unavoidable 
and material result of the proper exercise of such powers is the causing 
of a nuisance, no liability arises in respect of it {k). tSS I] 

Where Exercise is Permissive Only. — Where persons, whether lor 
a public purpose or for private profit, are authorised by statute, to do 
specific works, they are bound to exercise their powers, both of original 
constraction and subsequent repairs, with due regard to the common 

id) l-IrmttnersmUh, etc. Rail. Co. v. lirancl (ISfiO), L, II. 4 H. L. 171, per Bhamweli., 
B., at p. 189 ; 38 Digest 2-1., 132 ; Metropolitan Asulimi Dislriet v. Hill (18S1), (i 
App. Cas. 103, per Lord Bpackbuun at p. 208 ; 38 lligest, 41, 2S(I, 

(c) 11. V. Crokc (1774), 1 Cow]i. 2() ; 38 Digc.st 19, 100 ; llmnerura Eleelrie. Co. v. 
White, [1907] A. C. 3ii0 ; 38 Digest 45, 267. 

if) See L. di JV.IP. Rail. Co. v. livanit, [1803] 1 Cii, 10 at p. 2!), per Bow.en, L..T. ; 
88 Digest SI, 177. 

ig) See MelropoliUin Asylum District v. Hill i.mpr<i), and London and Brighton 
Rail. Co. V. Truman (1886), 11 App. Cns. 45 ; 38 Digest 48, 2S2. 

ih) Rofhes iCountes.s) v. Kirkcaldy Watemorks Commissioners (1HS2), 7 .App. Cas. 
694 j 43 Digest 1075, 110 (absolute duly inipo-sed upon undertakers to make good 
d.amagc occasioned by escape of water). 

(i) Hammond v, St. Pancras Vestry (1874), I.. H. 9 C. P. 31(i ; 38 Digest 25, 
135 (defendants not liable for not properly cleansing sewers vested in tlicin) ; 
Glossop V. Heston and Isleworth Local Board (1870), 12 Ch. 1). 102 ; 38 Digest 42, 
2i9 (injimetion against pollution refused on the ground that defendants had done 
no act to create the pollution but had only failed in their duty to provide sulllcient 
drainage) ; Strefton's Derby Brewery Co. v. Derby Corpn., [1804] 1 Ch. 431 ; 38 
Digest 26, 140 (defendants not liable for sewer becoming inudciiuate owing to 
excessive drainage into it) ; Queens of the River Steamship Navigation Co. v. Huston, 
Gibb S Co. (1907), 90 L. T. 901 ; 38 Dige.st 27, 145 (defendants not lialilc for sub- 
merged obstruction to navigation) ; Craib v, Woolwich Borough Council (1920), 
86 T. L. R, 630 ; 38 Digest 34, 195 (sewer authority). 

ik) B. V. Pease (1832), 4 B. & Ad. 80; 38 Digest 46, 27,5 (railway company 
not liable for nuisance occasioned by proximity of autliorised line to higliway) ; 
Dixon V, Metropolitan Board of Works (1881), 7 Q. B. D. 418 ; 38 Digest 48, 279 
(defendants not liable for overcharged sewer); Manchester Corpn. v. Farnworih, 
[1930] A. C, 171 ; Digest (Supp.) (defendants liable for fumes from electric power 
station the inevitable result of statutory powers). See also other cases collected 
at 38 Digest 46 et sej. 
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law rights of others (1) and not occasion any needless injury to anyone, 
but they are not necessarily required to provide for every con- 
tingency (m). The powers must not be exercised in an oppressive 
manner or so as to cause injury, when this can be avoided without 
substantial interference with the statutory object (n). [835] 

Where Eights oi Third Parties are Preserved. — In many cases 
the statute which confers the powers expressly provides that nothing 
in the Act shall authorise the undertakers to exercise their powers 
so as to create a nuisance and that the rights of action of third parties 
shall remain unprejudiced. This amounts to a perjnission to exercise 
the poAvers, subjecd to an obligation on the part of the undertakers to 
bear the consequences of any nuisance occasioned thereby, whether 
caused by their negligence or otherwise (o). Thus various statutes 
allow the use of locomotii’-es on higluvays subject to certain con- 
ditions (p) but preserve all liability for nuisances. A person therefore 
who uses a locomotive so as to create a nuisance is not exempt, even 
though he has fulfilled all the statutory conditions (q) and has not been 
guilty of any negligence in the construction or user of the engines (r), 
unless there are words in the statute expressly or impliedly limiting 
liability to a specific class of acts or omissions (s). Similar provisions 
prcser\Hiig liability for nuisances arc usually contained in statutes 
empoAvering' bodies or persons to supply gas, electricity, or Avater. 
[836] 

Where Mode of Exercise is Discretionary. — ^Wherc a public body is 
given a discretion in the exercise of poAvers conferred upon it by statute 
the court will not interfere Avith the bona fide and reasonable exercise 



{1) See Geddis v. Bann Reservoir Proprietors (1878), 3 App. Ciis. 430, per bord 
Blackbuun at pp. 45.'5 and 450 j 38 Digest 25, 137 ; Melropolitan Asylum District 
V. Ilill (ante, p. 302). 

(Hi) B. V. Bast and West India Dock Co. (1888), 00 L. T. 232 ; 20 Digest 581. 

sris. 

(m) For instaiK'CS of cases Avhcrc tlie right to commit a miisance in exercise of 
permissive powers Avas negatived, see the follOAving c.ases : Vernon v. St. James, 
Westminster Vestry (1880), 10 Ch. D. 440 ; 38 Digest 43, 251 (in providing public 
urinals) ; Metropolitan Asylum District v. Hill (supra) (in erection of a hospital 
for infectious disease so as to be a nuisance to priA'ate residents) ; Canadian Pacific 
Railuiay v. Parke, [1809] A. C. 535 ; SO Digest 106, 77 (in irrigating lands by divert- 
ing streams and running iJie water off through adjoining lands) ; Ogsion v. Aberdecti 
District Tramways Co., [1807] A. C, 111 ; 30 Dige.st 220, 617 (in running tramAvays, 
as by using brine to keep the road clear of snoAv ) ; Tilling (T.), Ltd. v. Dick, Kerr 
& Co., Ltd., [100,5] 1 K. B. 662 ; 38 Digest SO, 167 (by using raised rails during 
rfcconstruction) ; Jiaitee v. Norwich Electric Tramway Co, (1902), 18 T. L. R. 562, 
C. A. ; 38 Digest 16, 87 (in the driving of cars) ; Gas Light and Coke Co. v. St. Mary 
Abbott’s, Kensington Vestry (1883), 15 Q. B. D. 1 ; 38 Digest 44, 257 (in repairing 
roads by the use of heavy rollers). 

(o) A.-G. V. Gas Light Coke Co. (1877), 7 Ch. D. 217 ; 38 Digest 32, 1S9 (defen- 
dants liable for nuisance caused by gas supply). 

(p) E.g. s. 13 of the Locomotive Aet, 1861 ; 19 Halsbuiy’s Statutes 58, repealed 
by the Road Tz-alBc Act, 1930. 

(q) Powell v. Pall (1880), 5 Q. B. D. 597 ; 26 Digest 431, 1501 (sparks from an 
engine setting haystacks on fire) ; Bantwick v. Rogers (1891), 7 T. L. R. 542 ; 26 
Digest 430, 1496. 

(r) Chichester Corpn. v. Foster, [1906] 1 K. B. 167 ; 26 Digest 431, 1600 (damage 
to underground water mains by heaAW locomotive) ; A,-G. v. Scott, [1905] 2 K. B. 
160 ; 26 Digest 431, 1499 (damage to road by traction engine hauling stone). 

(s) E.g. in Brocklehursi v. Manchester, Bury, Rochdale and Oldham. Steam. Tram- 
ways Co. (1880), l7 Q. B. D. 118 j 88 Digest 26, 138 (defendants not liable for pure 
aeddent caused by horse sliying at tramoar, liability being limited by statute to 
damage caused by aet or default of defendants). 
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of that discretion (i), provided of course that the thing done is that 
which the statute authorised. The court will be disposed to give to a 
public body which Parliament has entrusted with such a discretion, 
credit for being the best judge of what is necessary {u). 

A public body who exercise such a statutory discretion in a proper 
manner are under no obligation to protect the interests ot persons 
affected, unless such an obligation is imposed by the statute which 
confers the discretion {a). [8373 

Public Authorities Protection Act.— Persons or bodies acting in 
pursuance of statutory powers may avail themselves of the protection 
afforded by sect. 1 of the Public Authorities Protection Act, 1893 (b) : 
see title Public Authoeities Peotection Act. 

On the construction of statutes and their aiiplication to the facts 
the final arbiters are the courts. Reference should be made as to 
decisions based upon particular facts to the cases in 38 Digest, pp. 
15—57. [8383 

Remedies eoe Nuisances 

There are four classes of remedies available for the punishment, 
prevention, or suppression of nuisances, namely : 

(i.) Summary proceedings for abatement and penalties ; 

(ii.) Criminal proceedings by indictment ; 

(iii.) Civil proceedings for injunction (or mandmim) or damages 
or both ; and 

(iv.) Abatement without recourse to legal proceedings. 

Summary Proceedings. — ^Penalties for statutory nuisances or breaches 
of orders relating to them may as a rule be recovered in a court of 
summary jurisdiction by the usual summary procedure (c), subject 
to any exceptional provisions in the statute which deals with the 
particular nuisance. Some statutes lay down special methods of 
summary procedure ; by far the most important of these are the 
methods laid down by the P.H.As. which are dealt with in the title 
Nuisances Summabily Abatable undee Public Health Acts. 
[889] 

Criminal Proceedings by Indictment. — Every public nuisance is an 
indictable misdemeanour at common la,w, punishable with imprison- 
ment (with hard labour in certain cases) or fine or both. 

Where a statute imposes a fine for an offence on proceedings befoTe 
justices, that remedy (unless the statute expressly provides otherwise) 
may be merely concurrent with and may not exclude the common 
law remedy by indictment for the nuisance, where this existed pre- 


(t) Mayo V. Seaton U.D.C. (1003), 68 J. P. 7 ; 38 Digest 21, JJS (public lavatory 
close to plaintiff’s property) ; Westminster Corpn, v, L. i£i A.IP. Hail, Co,, [1905J 
A. G. 426 ; 38 Digest 21, 119 (underground conveniences adjoining subway). 

(m) A,-G, V. O.E. Kail. Co. (1871), 6 Ch. App, 672 ; 38 Digest 1.6, SO (amount 
of water required for nvaintaining river in navigable state). 

(а) Southtoark and Vaaxhall IVater Co. v. Wandsworth Board of Works, [I808J 
2 Ch. 603 ; 20 Digest 488, 1997 (no obligation on highway authority to lower water 
pipes in lowering surface of highway). 

(б) 18 Halshury’s Statutes 466. 

(c) Sec Summaiy Jurisdiction Act, 1870 ; 11 Ilalsbury’s Statutes 323 ; and 
Stone’s Justices’ Manual. 
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viously (d). But if no offence at common law previously existed and 
the offence is created by the statute, an indictment will not lie (unless 
the Act expressly says so), and the procedure must be that prescribed 
by the statute (d). At the trial, the court may order the abatement 
of the nuisance (e). 

If a breach of duty causing a nuisance is punishable in the case of 
a private person, a corporation guilty of that breach cannot escape (/) 
whether the breaeh be a non-feasance (g) or a misfeasance (ft). The 
subject of indictments is sufficiently dealt with in the title Actions by 
AND AGAINST LOCAL AuTiroRITIES in Vol. I. 

Civil Proceedings. — Civil proceedings, whether by an individual or 
a local authority, to restrain the commission or continuation of acts 
constituting a public nuisance, or to recover damages, must with the 
exceptions mentioned, post, be brought with the sanction or in the name 
of the Attorney-General {*), but whether brought by or in the name 
of the Attorney-General or by a private individual or local body, they 
take the form of an action in the Chancery Division or the King’s 
Bench Division of the Higli Court (A), or where the damages do not 
exceed £100 in the county court. 

The exceptional cases in w'hich the Attorney-General need not be 
brought ill are : (1) wliere the nuisance affects sewers or other property 
of which the local authority are the owners (1) ; (2) where a private 
right of the plaintiff is interfered with as well as a public right (m) ; 
and (8) where no private right is interfered with, but the plaintiff in 
respect of his public right suffers special damage peculiar to himself 
from the interference with the public right (m). See also Vol. I, pp. 
87 — 90 , 

Where the flat of the Attorney-General is necessary, regulations 
made by him require copies of the writ and the statement of claim, 
with a certificate of the solicitor that the relator is a proper person to 
commence the proceedings as relator and is competent to answer the 
costs, to be left at the Attorney-General’s office at the Royal Courts 
of Justice. The decision of the Attorney-General, whether or not to 
sue on behalf of the relator, is absolute (n). 

The principles upon which the court acts in granting or refusing 
injunctions generally apply to injunctions claimed in respect of 


(d) See 2 Hawk P. C., c, 25, s. 4 ; It. v. Hall, [1801] 1 Q. B. 747 ; 42 Digest 
781, 1631, where the subject is fully dealt with. 

(e) As to the method by which this is done, see Bagshaw v. Buxton Local Board 
oj Health (1875), 1 Ch. D. 220, at p. 224, per Jessei,, M.R.. ; 36 Digest 203, 447. 

(/) R. V. Tyler and International Commercial Co,, [1801] 2 Q. B. 588, at p. 598 ; 
13 Digest 409, 1297. 

(g) B. Birmingham and Gloucester Bail. Co. (1842), 3 Q. B. 223 ; 18 Digest 
409, 1292. 

(h) It. y. Great North of England Bail. Co. (1846), 9 Q. B. 315 ; 13 Digest 410, 
1293. 

(i) Baines v. Baker (1752), Amb. 158 ; 86 Digest 210, 629 ; Ware v. Regent's 
Cn»aiCo.(1858), 3De G. & J.212! 36 Digest 210, 531. 

(fc) Wallasey Local Board v. Gracey (1887), 36 Ch. D, 693 ; 36 Digest 210, 
533. 

(l) Harwich Corpn. v. Brewster (1901), 17 T, L. B. 274 ; 36 Digest 211, 636 ; 
A.-0. V. Logan, [1891] 2 Q. B. 100 ; 33 Digest 24, 104. 

(m) Per Buckeey, J., in Boyce v. Paddington Borough Council, [1903] 1 Ch. 
109 ; 16 Digest 488, 3701. See also Paddington Corpn. v. A.-G., [1906] A. C. 1. 

(7i) i.C.C. V. A.-G., [1902] A. C. 165 ; S3 Digest 103, 557. • , 



2 Drew 272 ; 28 Digest .109, 3S3. 
IS Consumers Co., supra ; A.-G. v 


Consumers 


28 Digest 408, 337 ; and see 
;est 407, 336, where all cases 


collected and discussed. 


nuisances. See, generally, the title Injunctions in 18 Halsbury’s Laws 
of England, 2nd ed. 

As a rule, and subject to defences, an injunction will lie granted 
to restrain the continuance of a nuisance where the injury is sub- 
stantial (o), or where though slight it is of a continuing or recurring 
nature (p), or where the defendant claims the right to continue the 
action complained of (g') or threatens to do so (r), but an injunction 
will not usually be granted when the nuisance is of a temporary, trivial 
or occasional nature (s), or where the injury can be adequately com- 
pensated by damages (<). An injunction may be granted to restrain 
the commission of a prospective nuisance if it can be shown that there 
is a strong probability, almost amounting to a moral certainty, that the 
apprehended mischief will in fact arise (u), although if it appears that 
the apprehended damage if it comes will be substantial or irreparable 
the same degree of probability is not required (a). £8413 

Damages may be claimed by a party injured by a nuisance either 
alone or in conjunction with a claim for an injunction. The most usual 
grounds for giving damages, instead of an injunction, are that the 
injury to the iilaintiff’s legal rights is small, is capable of being estimated 
in money and can be adequately compensated by a small money pay- 
ment, and the case is one in which it would be oppressive to the 
defendant to grant an injunction (6). Sec, generally, the title D.\maoes 
in 10 Halsbury’s Laws of England, ‘2nd ed. 

The subjects of actions will be found dealt with in the title Actions 
By and Against Local Authorities in Vol. I. [842] 

Abatement. By Private Persons. — By abatement is meant the 
summary removal or remedy of a nuisance by the party injured without 
legal proceedings. The exercise of this remedy applicable only (except 
in the case of overhanging trees) in case of actions of commission (a) 
destroys any right of action in respect of the nuisance (d). If the 
nuisance is a public one, a private individual cannot of his own authority 
abate it unless it does him some special injury over and above that 
suffered by the rest of the public (e), and he can then only interfere 
with it so far as it causes such special injury to him and so far as may be 
necessary for him to exercise his public rights. He may not do damage 

(0) A.-O. V. Sheffield Gas Consumers Co. (1853), 8 De G. M. & G. 304 ; 38 Digest 
159, 26. 5 SoUau v. De Held {ante, p. 391). 

(p) A.-G. v. Sheffield Gas Consumers Co., supra. 

Iq) Swindon Waterworks Co. v. Trills and Berks Canal Navigation Co. (1875), 
L. R. 7 H. L. 097 ; 36 Digest 227, 6S7 ; Itoberts y. Gimjrfai It.D.C., [1809] 2 Ch. 
608 j 88 Digest 20, 108. 

(r) Potts y. Levy {im, 

(s) A.-G. V. Sheffield G ... 

Gas Co. (1808), 4 Ch. App. 71 ; 86 Digest 225, 666 ; Swaine v. Great Northern 
Rail. Co. (1864), 4 De G. J. & Sm. 211 ; 30 Digest 174, 196. 

(1) A.-G.^ V. Sheffield Gas Consumers Co., supra. 


(a) Fletcher v. Bealey (1885), 28 Ch. D. 088 ; 28 Digest 407, 331 ! liijwn {Earl) 
y. Hobart (1884), 8 My. & K. 169 ; 28 Digest 407, 332. 

(b) See Cowper V. Laidler, [1008] 2 Ch. 337 ; 28 Dige.st 410, dlO. 

(c) Lonsdale (Earl) v. Nelson (1823), 2 B. & C. 802, at p. 811 ; 30 Digest 202, 

439 ; V. ir«66, [1895] A. C. 1 ; 36 Digest 205, 473. 

(d) Bttten’s Case (1010), 0 Co. Rep. S3 b. i 80 Digest 202, 4,35. 

(«) Coichcs<ef Corpn. V. BrooJee (1846), 7 Q. B. 889 ; 86DigeSt203, 444 ; Dimes v. 
PcHep (1850), 16 Q. B. 270 ; 36 Digest 203, 445. 
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to the property of the person creating the nuisance if he is able to 
exercise his rights with reasonable convenience and without doing 
such damage (f). Where abatement involves entry on the land of 
another, semhle notice is necessary (except in cases of emergency) 
before entry on the land to abate the nuisance (g). [843] 

By Local Authority. — Some statutes make special provision for the 
abatement, more or less summarily, of nuisances, see for example, the 
Highway Act,^ 1885 (h), and the P.H.A., 1886 (i). All such powers 
must be exercised in strict conformity with the statute and within its 
limits (/c). But over and beyond this statutory power of abatement, 
a local authority has a common law right to abate public nuisances 
winch interfere with the public use of irroperty vested in the authority, 
provided that no unnecessary damage be done in the abatement (1). 
Local authorities with the powers of a highway surveyor have at com- 
mon law the right to abate highway nuisances without taking pro- 
ceedings, and it seems without giving notice, but they do so at their 
own risk, and if unable to justify their action are liable to pay 
damages ( m). [8443 

Nuisances from Sewers in London. — Special provisions relating to 
the L.C.C. and metropolitan borough councils, prohibiting nuisances 
in connection with sewem and sewage works, occur in the P.H. (London) 
Act, 1986, sects. 21 and 81 (n), and illustrate different possible remedies. 
The former section requires that borough councils shall cause their 
sewers to be so kept as not to be a nuisance, and, in the absence of any 
special or alternative remedy, leaves any default to be dealt with in 
the manner above described. The latter section provides a special 
remedy ; that is to say, on complaint of nuisance committed by the 
L.C.C. in the executioir of works a Secretary of State may order pro- 
ceedings to secure the prevention or abatement of the nuisance. [8453 


(f) Bateman v. Bluck (1852), 18 Q. B. 870 ; 30 Digest 203, 4iG, 

{g) .See judgments in Lemmon v. Webh, ante, p. .300. 

(Ji) 0 Hulsbuiy’s Statutes SO ; see title Hicuwav Nuisances. 

(i) Ss. 01 — 110 ,; 20 Halsbuiy’s Statutes 304. See title Nuisances Summabiey 
ABAXAimn UNDEH Punuc riisAi,Tn Acts. 

(k) Sec c.g. Evans v. Oakley (1843), 1 Car. & Ifir. 135 ; 26 Digest 435, JS29 ; 
Lumen v. Kaye (1825), 4 B. & C. 3 ; 26 Digest 380, lUO. 

(l) See n. V. Richmond, Surrey JJ. (I860), 24 J. P, 432 ; 20 Digest 4.57, 17S6 ; 
Bagshnw v. Buxton Local Board of Health (1875), 1 Ch. D. 220 ; 20 Digest 449, J6'52. 

(m) Beynolds v. Presteign V.D.C., [1800] 1 Q. B. 004 ; 20 Digest 440, IGSi ; 
Harris v. Northampton County Council (1807), 01 J. P. 609 ; 20 Digest 449, 16S6 ; 
Louth U.D.C. V. B est (1800), 05 L. J. (Q. B.) 535 ; 20 Digest 301, 2176 j Mill v. 
Hatcher (1875), L. R. 10 Exch. 92 ; 20 Digest 450, 16S9. 

(w) 26 Geo. 5 & 1 Edw. 8, e. 50. 
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( SOS ) 


NUISANCES SUMMARILY ABATABLE 
UNDER THE PUBLIC HEALTH ACTS 


Intboduction - - - - 398 

Duty of Authority - - 898 

Nuisances Summabiuy Abatable 399 
Information of Existence, of 
Nuisance _ _ - - 403 

The Abatement Notice - - 402 

Who is Liable for the Nuisance 403 

PnOCF,EniNGS AFTER DEFAULT ON 

Notice _ _ _ - 404 

Who may be Complainants - 404 
Various Defences _ - - 404 


The Nuisance Order 
Consp-cjubnces of not Complying 

Nuisances by Joint Action 
Nuisance Caused outside the 
District _ - - _ 

Entry and Obstruction - 
Expenses of the Local 
Authohity - - - - 

Miscellaneous 

London - - - - - 


;o tide I Nuisances. 



Introduction. — The P.H.A., 1936, gives to the local authority 
special powers to deal summarily with certain classes of nuisances. 
In this title, the references in brackets are to sections in that Act. 
Where, in the opinion of the local authority, such summary pro* 
ceedings would afford an inadequate remedy, the local authority may 
in their own name take proceedings in the High Court for the purpose 
of securing the abatement or prohibition of the nuisance, and such 
proceedings are maintainable notwithstanding that the authority 
have suffered no damage from the nuisance (a). 

Duty of Authority. — It is by sect. 01 of the Act (b) the duty of 
every local authority to cause their district to be inspected from time 
to time for the detection of statutory nuisances requiring to be dealt 
with under Part IH. of the P.H.A., 1936. 

It is possible for any neglect on the part of the local authority in 
relation to a nuisance to be made good by complaint to a justice of the 
peace by any person aggi-ieved (c) by the nuisance (d). The com- 
plainant must apparently show that he is aggrieved by the nuisance 
on the date mentioned in the summons (e). 

For the power of the Minister of Health to enforce the exercise of 
the powers of a local authority in relation to the abatement of nuisances, 
see sects. 322 — 325 of the Act (/). 

As to the duties of a M.O.H. and a sanitary inspector in relation to 

(a) P.I-I.A., 1986, s. 100 ; 20 Halsbuiy’s Statutes 400. 

(by Ibid., 394. 

(c) The meaning of “ aggrieved ” in such a context Jias been before the courts 
in many cases which will be found in tlie notes to s. 258 of the P.H.A., 1875 (Lumlcy’s 
PiibUo Health. 10th ed.), and s. 298 ofthe P.H.A,, 1986 (tW., Uth ed.). 

(d) P.H.A., 1986, s. 99 ; 20 Halsbury’s Statutes ,399. 

(e) HiVton V, Hojwood (1890), 44 Sol, Joi 90, D. C. 

(/) 29 I-lalshury’s Statutes 626-627. 
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nuisances, see titles Medical Officer op Health and Sanitary 
Inspector. £847] 

Nuisances Summarily Abatable.— The offences which may be the 
subiect of summary abatement under the Act are of two classes • t^os 
which constitute a nuisance, and those which are pre 3 udicial to healt • 

By the word “ nuisance,” as here used, a public nuisance is implied, oi 
a nuisance which occasions discomfort to the public genera 7- 
merely private nuisance which does not occasion prejudice to health 
will not^come within the term. On the other hand, if the eo^^'^^ion 
of the premises be prejudicial to the health of anyone, it is innu^aterial 
art n? preiadic. £ hectly sust^cd by ft. pubhj Tl.= 
of the Act, as was that of the Nuisances Removal Act, 18o5, is to 
secure the means of abating things that were either f 

or private nuisance, of public nuisance as coming within the word 
°nukance,> .and private 'as coming within the words ‘ pr-l^icial to 
health ’ ” (g). “ Prejudicial to health ” means injurious, or likely to 

“"SrtipSrt Xlo'S'o.ft. P.H.A., 1P»6. .pply to ft. following 

nuisances : 

(1) Any premises in such a state as to be prejudicial to health or a 

nuisance (sect. 92). . . , 

(2) Any animal kept in such a place or manner as to be prejudicial 

to health or a nuisance (ibid.). _ . i ul 

(8) Any accumulation or deposit which is prejudicial to health oi a 

(4) Any dust or effluvia caused by any trade, business, manufacture 

or process and being prejudicial to the health of, or a nuisance 

to, the inhabitants of the neighbourhood (tfrid.). 

(5) Certain conditions in factories, workshops and workplaces 

(see below) (ibid.). 

(61 Any installation for the combustion of fuel which is used in 
any manufacturing or trade process, or for working engines 
by steam, and which does not so far as iiracticable prevent 
the emission of smoke to the atmosphere ; and any chimney 
(not being the chimney of a private house) emitting smoke 
in such quantity as to be a nuisance (sect. 101). 

(7) Any well, tank, cistern, or water-butt used for the supply ol 
water for domestic purposes which is so placed, constructed, 
or kept as to render the water therein liable to contamination 
prejudicial to health (sect. 141). , . , . x- i 

18) Any pond, pool, ditch, gutter or watercourse which is so toul 
or in such a state as to be prejudicial to health or a nuisance 

(sect. 259). , , 1 MX 1 i-r. 

(9) Any part of a watercourse, which is so choked or silted up as to 

obstruct or impede the proper flow of water and thereby to 
cause a nuisance, to give rise to conditions prejudicial to liealtn 
(sect. 259). 1 j. T , 

(10) Tents, vans, sheds, or similar striictm’es used lor human 

habitation, which are in such a state, or so overcrowded, as 
to be prejudicial to the health of the inmates ; and any such 

(g) Great Western Hail. Co. v. Bishop (1872), L. R. 7 Q. B. 550 ; 30 Digest 177, 
226, per Cockiiukn, C. J. 

(/i) P.H.A., 1936, s. 348 ; 20 Halsbury’s Statutes 636. 
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structure the use of which, by reason of the absence of proper 
sanitary accommodation or otherwise gives rise, whether on 
the site or on other land, to a nuisance or to conditions 
prejudicial to health (sect. 268). 

(11) Unfenced shafts and outlets of mines, and unfenced 
quarries {i). [SIS] 

Premises. — The expression “ premises in such a state as to be a 
nuisance ” does not extend to all premises on which a miisanee exists. 
“ We do not attemirt to define every class of case to which the first 
head applies, but we think it is confined to cases in which the premises 
themselves are decayed, dilapidated, dirty, or out of order, as, for 
instance, where houses have been inhabited by tenants whose habits 
and ways of life have rendered them filthy and impregnated witJi 
disease, or where foul matter has been allowed to soak into walls or 
floors, or where they are so dilapidated as to be a source of danger to 
life and limb ” (fe). 

Hence these provisions for the summary suppression of nuisances 
were held not to ajjply to a nuisance arising from sewage tanks and works 
constracted under sect. 27 of the P,H.A., 1875 (1), by a local authority 
for the disposal of sewage {k). 

It further appears that the expression “ premises in such a state 
as to be a nuisance or injurious to health ” refers to the condition of the 
premises themselves, and not to the use to which they are put. For 
example, a nuisance caused by the carrying on of a noxious trade 
would not be the subject of proceedings under these sections ; nor 
would the establishment of a smallpox asylum or the like (m), E84{)3 

Animals kept so as to he a nuisance, etc. See title Animals, 
Keeping oe. 

Accumulations or Deposits. — No offence is committed by a person 
in respect of any accumulation or deposit necessary lor the effectual 
carrying on of any business or manufacture if it be proved during legal 
proceedings that the accumulation or dejiosit ha.s not been kept longer 
than is necessary for the purposes of the business or manufacture, 
and that the best jiraeticable means have been taken for preventing 
it from becoming prejudicial to the health of, or a nuisance to, the 
inhabitants of the neighbourhood (sect. 04 (4)). 

Various decisions suggest that the deposit must have some element 
of permanence. The nuisance may arise from smell or fumes. In 
the light of modem ideas it is submitted that the breeding of rats or 
house-flies in the deposit constitutes a nuisance. As to nuisances of 
this nature remediable under the Alkali, etc,, Works Hegnlation Act, 
1906, see sect. 02 (2) of the Act of 1936. 

Dust or Effluvia. — As to nuisances of this nature remediable under 
the Alkali, etc.. Works Regidation Act, 1906, see sect. 92 (2) of the 
Act of 1936. For definition of “ dust,” see sect. 110. [BSl] 

Factories, Workshops and Workplaces. — The following conditions 


(i) Goal Mines Act, 1011, s. 26; 12 Ilalsbury’s Statutes 90; Metalliferoii 
Mines^Hegulation Act, 1872, s. l.'J ; ibid., 2li ; Qiimry (Fencing) Act, 1887, s. 8 

(k) B. V. Parlbij (1889), 22 Q. B. D. r>20, per Wills, .1., at p. 325 ; 52 J. P. ;i27 
36 Digest 178, 2.34. 

(i) 13 Halsbuiy’s Statutes 637. 

(m) Metropolitan Asylum Districl {Managers) v. Hill (1881), 6 Ann. Gas. 103 
45 J. P. 664 ; 38 Digest «, 25fi. 
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found in a domestic factory («), a workshop (o), or a workplace con- 
stitute nuisances of the kind under discussion* this modification of the 
provisions of sect. 92 of the P.H.A., 1936, resulting from the operation 
of the Factory and Workshop Acts, 1901 and 1907 : 

(i.) An uncleanly state ; (ii.) insufficient provision of means of 
ventilation ; (iii,) insufficient maintenance of means of ventilation (p ) ; 
(iv.) so overcrowded while work is carried on as to be prejudicial to 
the health of those employed therein ; (v.) not kept free from noxious 
effluvia ; (vi.) a workshop, not being one conducted on the system of 
not employing any women, young persons or children therein, and not 
being a domestic workshop, in which a process is carried on which 
renders the floor liable to be wet to such an extent that the wet is 
capable of being removed by drainage, and in wliich adequate means 
for draining off the wet are not provided. 

Note as regards ventilation and overcrowding that in determining 
whether any factory or workshop is provided with sufficient means of 
ventilation or whether any factory or workshop is so overcrowded as 
to be prejudicial to health, regard must be had to the requirements 
of the Factory and Workshop Act, 1901, and of any order made by the 
Secretary of State thereunder, with respect to ventilation or over- 
crowding in factories and workshops (q). 

For definitions of factory, workshop and workplace, see P.H.A., 
1936, sect. 843 (r). 

See also title Factories and Workshops. [852] 

Installations and Chimneys . — See title Smoke Abatement. 

Wells, Tanks, Cisterns, etc, — By sect, 12 of the Waterworks Clauses 
Act, 1863, which is incorporated in the P.H.A., 1980, by sect. 120 
of the latter Act, a supply of water for domestic purposes shall not 
include a supply of water for cattle, or for horses, or for washing 
carriages where such horses or carriages are kept for sale or hire by a 
common carrier, or a supply for any trade, manufacture or business, 
or for watering gardens, or for fountains, or for any ornamental 
purpose. See, further, title Water Supply. [853] 

Ponds, Pools, Ditches, Gutters, Watercourses, — See also the title 
Ditches. 

Choked or Silted Watercourses. — Such as are ordinarily navigated by 
vessels employed in the carriage of goods by water are not within this 
power (sect. 269). 

Tents, Sheds and Vans. — See this title. 

Unfenced Shafts and Outlets of Mines. — ^The mines controlled are 
those of coal, stratified ironstone, shale and fire-clay (s). [854] 

Unfenced Shafts and Side Entrances of Metalliferous Mines. — ^For a 
shaft or side entrance to constitute a statutory nuisance it must be 
either unfenced and within fifty yards of a highway, road, footpath. 


(n) Defined ju the Factory and Workshop Act, 1001, s. 115; 8 Halsbuiy’s 
Statutes 577. At the time of going to press, there is before Parliament a Bill 
introduced by the Government— the Factories Bill, 1987— which if it passes will 
modify these Acts. 

(a) Ibid., .s. 140, and see also s. 1 of Factory and Workshop Act, 1907 ; 8 
Ilalsbury’s Statutes (307. 

(p) Note as regards (ii.) and (iii.) that shops to which the Shops Act, 1934, 
aiiplies are not included. 

(q) P.H.A., 1030, s. 02 (4) ; 29 Halsbury’s Statutes 305. 

(r) See also note (p), supra. 

(.«) See statutes cited iu note (i), ante, and see title Quaiiries and Mineshams. 

L.G.L. IX. — 26 
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or place of public resort, or be in open and unenclosed land, or be 
required to be fenced by an inspector of mines. See Metalliferous 
Mines Regulation Act, 1872, sect. 18 (t), and see title Quarries and 
Mineshafts. [SSS] 

Unfenced Qmrries, — See Quarry (Fencing) Act, 1887 (a), and title 
Quarries and Mineshafts. 

Infomation of Existence of Nuisance.— Complaints of nuisances 
come from many sources ; even anonymous complaints cannot be 
disregarded as a matter of coiu'se. They are usually entered in order 
in the “ complaint book,” where they remain on record until “ written 
off ” by being remedied or otherwise. It is usual, except where nuisance 
urgently calls for abatement, for the sanitary inspector concerned to 
call the responsible person’s attention to the matter in a manner 
which has not the force of an abatement notice, given by direction 
of tJie local authority. This is sometimes called an “ intimation 
iiotice ” ; it may be in the form of a letter or drawn up as a notice. 
In a large proportion of cases the abatement of the nuisance follows 
the sending of tlie intimation notice. In the ease of a smoke nuisance 
the authorised officer detecting the nuisance must, as soon as practicable 
after he has become aware of it, notify the occupier of the premises on 
which the nuisance exists, and confirm this notification in writing 
within twenty-four hours (b). For a specimen form of intimation 
notice, see Encyclopasdia of ITorms and Precedents, Vol. XII., p. 278. 
[8563 

Tho Abatement Notice. — ^Where a local authority are satisfied of 
the existence of a statutory nuisance, they are required to serve a 
notice on the person by whose act or default or sufferance the nuisance 
arises or continues, requiring him to abate the nuisance and to execute 
such works and take such steps as may be necessary for that purpose. 
If such person cannot be found, the notice is to be served on the owner 
or occupier of the iwemises on which the nuisance arises, unless it is 
clear that the nuisance does not arise or continue by the act, default or 
sufferance of the owner or occupier, in which case the local authority 
may themselves do forthwith what they consider necessary to abate 
the nuisance and to prevent a recurrence of it. Where the nuisance 
arises from any defect of a structural character the notice must be 
served on the owner (c). 

The statutory notice to abate a miisanee must be given by, or by 
the direction of, the local . authority. It cannot be given by their 
officer on his oivn initiative. The question therefore arises how a 
nuisance which calls for immediate abatement can be dealt with, 
without convening a meeting of the authority. In sUeh a case the 
authorised officer issues the notice under hi.s signature and if foimd 
necessary he applies for a summons. It is sufficient to ratify the issue 
of the notice and the subsequent proceedings if the local authority 
at any time before the hearing of the summons pass tlic neccs.sary 
resolution (d). The authority may pass separate resolutions authorising 
the service of the notice and the issue of the summons. Otherwise the 

: (/) 12 Halsbury’s StutUtes 23, 

(A) Ibid ., 41. 

(&) r.H.A., 1880, s. 102 5 29 Halsbury’s Statutes 400. 

(c) Jbid ., B . 03 . 

(d) See Mrth y. Staines, [1897] 2 Q. 11. 70 ; Ol J. p. 4a2 ; 38 Digest 109, 130 ; 
aad Jl. v. Chapman, [10is\ 2 K. IS. 298 ; 82 J. P. 220 j 36 Digest 2iJii, ViO. 
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resolution authorising the service may authorise at the same time all 
necessary proceedings to secure the abatement or prohibition of the 
nuisance. 

An abatement notice must specify, where possible, the works to 
be executed and steps to be taken for abating the nuisance, failing which 
the notice is bad. A time within which it is suggested the works should 
be executed may usefully be specified. An abatement notice must be 
in writing (c). 

In all procedure under the Act in respect of a nuisance, and where 
it is not practicable after reasonable inquiry to ascertain the name and 
address of an owner or occupier, or if the premises affected are un- 
occupied, it is sufficient to use the terms “ owner ” or “ occupier ” of 
such premises, without name or further description (/). [8573 

Who is Liable for the Nuisance. — The person to be held primarily 
responsible for the existence or continuance of a nuisance is the person 
by whose act, default, or sufferance the nuisance arises or continues. 
To this rule there are two exceptions : (1) if such person cannot be 
found, the owner or the occupier of the premises may be liable ; and 
(2) where the nuisance arises from any defect of a structural character, 
the notice must be served on the owner (g). 

If the person causing the nuisance cannot be found and it is clear 
that the nuisance does not arise or continue by the act, default or 
sufferance of the owner or the occupier of the premises, the local 
authority may themselves do forthwith what they consider necessary 
to abate the nuisance and to prevent a recurrence thereof (g). 

Where proceedings are brought in respect of a nuisance by dust 
or effluvia caused by any trade, business, manufacture or process, 
it is a defence for the defendant to prove that the best practicable 
means have been taken for preventing, or counteracting the effect 
of, the dust or effluvia (A). 

As regards a choked or silted watercourse no liability to abate the 
nuisance is imposed on any person other than the person by whose act 
or default the nuisance arises or continues (f). 

Where a nuisance by reason of the absence of proper sanitary 
accommodation, or otherwise, is alleged to arise, wholly or in part, 
from the use for human habitation of any tent, van, shed or similar 
structure, then, without prejudice to the liability of the occupants or 
other users thereof, an abatement notice may be served on, and pro- 
ceedings may be taken against, the occupier of the land on which the 
tent, van, shed or other structure is erected or stationed (k). 

As regards an unfenced shaft or side entrance of a metalliferous 
mine, the liability to abate such a nuisance is on either the owner, or 
some other person interested in the minerals of the mine (f). 

The liability is similar as regards an unfenced shaft or outlet of a 
mine which has been abandoned or discontinued (m). 

(«) l<’or a form of statutory notice, see 10 Ency. Forms 472, but the Minister of 
Health may by regulations prescribe the form of notice. If he does so, such a form, 
or a form to the like effect, may be used (P.H.A., 1986, s. 283). 

(/) P.H.A,, 1936, s. 285, 

(g) Ibid., s. 93 i 29 Halsbui-y’s Statutes 396, 

(h) Ibid., s. 94 (4). 

(i) Ibid., s. 259 (1). 

(/£) fWd., s. 208 (8), 

(1) Metalliferous Mines Regulation Act, 1872, s. 13 ; 12 Halsbury’s Statutes 
' (aO tk)al Mines Act, 1911, s. 26 ; fWrf., 96. 


m locAL GovimmKST Law Admmktiation [Vo1.IX. 

As to tho meoaing ot tte “ owuct “ occupier,” see title 

Definitions (Statutoby). 

Proceedings after lire^ 

abatement notice nuisance, although abated since the 

any of its reqmreinents local authority likely to 

auSylmvc river uotic, Sf^t riu bouTto 

Sc^fnoSfis witlr. — ou r.ou-eourpli.r.ce to take tire 

“■totEort ri SuSmot S M- A., 19,1(1, sect. 289. [899] 

wii. m, be ‘trStiSlSSlE?^ 

Tmmmm. 

K\o^.t“‘X?S aK2“u»a tpES , beiS 

Sr'eS tSs S®tot the authority to .bote the musonce (o). 

|[8603 

requisitions of a statutory notice. . . a. iwmises 

If the owner is unable to obtain permission to lifter on nemises 
to execute the necessary works, it may be 
might be satisfied that he had a reasonable 

as to the power of the court to require an occupier to permit woilcs 
to be executed by the owner, see sect. 289 ot the Act. 

A rent-collector, who is the “ owner of premises at the time ol 
the service of a statutory notice, cannot absolve himselt from resp 
sibilitv by resigning his agency, and a nuisance order may be made on 
taclectivcWK lu pmctice » teh abutemeut 

notice would normally be served on ^e new collector. c-mnlie 

In any proceedings for the emission from a clmnm.y of smoke, 
other tlial Hack smoke, in such a quantity as to be a 
defence for the defendant to prove that he has taken the b^st piac 
ticable means " for preventing the nuisance. See, furllier, title bJioicn 

Where^pi-oceedings are brought in respect of a nuisance from du^t 

(a) P.H.A., 1986, s. 04 (1) ; 29 Halsbury’s Statutes 390. 

/«v riRs’m^ ’l^b B D. S84: 61,T. P. 20; 80 Bigest 285, 

to) See Broid^nt v. S/tytherd, [lOOl] 2 K. B. 274, ; 05 J. P. 499 ; 80 Bigwt 
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or effluvia caused by any trade, business, manufacture or process, 
it is a defence for the defendant to prove that the best practicable 
means have been taken for preventing, or countei'acting the effect of, 
the dust or effluvia. 

As to a possible defence in the case of a nuisance from an accumula- 
tion or deposit, vide ante, p. 400. [|86l3 

The Nuisance Order. — Upon proof that the alleged nuisance exists, 
or that, although abated, it is likely to recur on the same premises, 
the court must make a nuisance order for either or both of the following 
purposes : either an order to comply with all or any of the require- 
ments of the abatement notice, or otherwise to abate the nuisance 
within a time specified in the order, and to execute any works necessary 
for that purpose ; or an order prohibiting a recurrence of the nuisance, 
and requiring the defendant, within a time specified in the order, to 
execute any works necessary to prevent a recurrence ; or an order 
both requiring abatement and prohibiting a recurrence of the nuisance. 
The court has also power to impose a penalty not exceeding £5 on the 
defendant (r). 

Where it is proved that the alleged nuisance existed at the date of 
the service of the abatement notice and that at the date of the making 
of the complaint it either still exists or is likely to recur, then, 
whether or not at the date of the hearing it still exists or is likely to 
recur, the court must order the defendant to pay to the local authority 
such reasonable sum as the court may determine in respect of the 
expenses incurred by the authority in, or in connection with, the 
making of the complaint and the proceedings before the court {s). 

As to the penalty in the case of a smoke nuisance, see title Smoke 
Abatement. 

When a nuisance oreler is made necessitating any works, it must 
specify the works which the defendant is to execute, and an order omit- 
ting this is bad (i). If, however, the nuisance is of such character as 
not to require any works, an order merely directing the abatement of 
the nuisance will be good without specifying any works (u). 

As to the form of a nuisance order, sec sect. 283 of the Act (a). 

Where the person by whose act or default the nuisance arises, 
or the owner or occupier of the premises cannot be found, a nuisance 
order may be addressed to, and executed by, the local authority. 

Where a nuisance proved to exist is such as to render a building, 
in the opinion of the court, unfit for human habitation, the nuisance 
order may prohibit the use of the building for that purpose, until a 
court of summary jurisdiction, being satisfied that it has been rendered 
fit for human habitation, withdraws the prohibition (6). 

The powers of a court before which proceedings are brought in 
respect of a statutory nuisance caused by, or arising in connection with, 
a tent, van, shed or similar structure used for human habitation, 
include power to make an order prohibiting the use for human habitation 
of the tent, van, shed or other stnicture in question at such places, or 
within such area, as may be specified in the order (c). 

(r) P.H.A., 198(i, s. 94 (2). 

<s) Ibid., s. 94 (3). 

(C) K. V. Whealley (1885), IG Q. B. D. 34 ; .50 J. P. 424 ; 36 Digest 236, 756. 

(«) Millard v. Waslall, [1898] I Q. B. 842 ; 62 J, P. 185 ; 36 Digest 232, 7’i5. 

(a) See also note (e), anlc, p. 403. 

(h) P.H.A., 1936, s. 04 (2) ; 29 Halsbury’s Statutes 306. 

(c) s. 268 (6). 
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In determining whether the best practicable means have been taken 
for preventing, or for counteracting the effect of, a nuisance, a court 
must have regard to cost and to local conditions and circumstances (d). 

As to appeals to quarter sessions against the decisions of justices, 
see sect. 301. Quarter sessions cannot upon an appeal consider the 
validity of the abatement notice (e). £8623 

Consequences of not Complying with Order. — Any person who fails 
without reasonable excuse to comply with, or knowingly contravenes, a 
nuisance order is liable to a fine not exceeding five pounds and to a 
furthei- fine not exceeding forty shillings for each day on which the 
offence continues after conviction therefor, and where a nuisance 
order has not been complied with, the local authority may abate the 
nuisance, and do whatever may be necessary in execution of the 
order (f). 

As to the penalties in the case of a smoke nuisance, see title Smoke 
Abatement. As to continuing penalties, see sect. 297. £8683 

Nuisances by Joint Action. — Where a statutory nuisance appears 
to be wholly or partly caused by the acts or defaults of two or more 
persons, proceedings may be instituted against any one of them, or all 
or any two or more of them may be included in the same proceedings ; 
and any one or more of the persons proceeded against may be ordered 
to abate the nuisance, so far as it appears to the court to be caused 
by his or their acts or defaults, or may be prohibited from continuing 
any acts or defaults which, in the opinion of the court, contribute to 
the nuisance, or may be fined or otherwise punished, notwithstanding 
that the acts or defaults of any one of those persons wonld not separately 
have caused a nuisance, and the costs may be apportioned as the court 
may deem fair and reasonable. [8643 

Proceedings against several persons included in one complaint 
need not abate by reason of the death of any of the persons .so included, 
but may be carried on as if the deceased person had not been so included. 

Where some only of the persons by whose acts or defaults a nuisance 
has been caused have been proceeded against, they may, without 
prejudice to any other remedy, recover in a summary manner from the 
other persons who ivere not proceeded against a proportionate part 
of the costs of, and incidental to, the proceedings and the abatement 
of the nuisance, and of any fine or costs ordered to be paid in the 
proceedings (g). [8653 

Nuisance Caused Outside the District.-— Where a nuisance within, 
or affecting any part of, the district of a local authoritj'' appears 
to be wholly or partly caused by some act or default committed or 
taking place outside their district, the authority may take, or oau.se 
to be taken, against any person in respect of that aet or default any 
proceedings in relation to nuisances authorised in the like cases, and 
with the like incidents and consequences, as if the act or default were 
committed or took place wholly within their district, but summary 
proceedings may only be taken before a court having jurisdiction in 
the place where the act or default is alleged to be committed or to take 

place (ft). [8663 

(ri) P.H.A., me. s. lao (2). 

(e) /Igw V. G?a(«! (1084), 98 J. P. 223 5 Digest (Supp.). 

(/) P.H.A., me, s. 9.5. - ' ‘ 

(g) Ibid., s. or ; 20 Halsbury’s Statutes 308. (/t) Ibid., s. 08. 
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Entry and Obstruction. — ^An authorised officer of a local authority 
has on producing, if so required, some duly authenticated document 
showing his authority, a general right to enter any premises at all 
reasonable hours : 

(a) for the purpose of ascertaining whether or not ch’cumstanees 

exist which would authorise or require the local authority to 
take any action as regards a statutory nuisance ; 

(b) for the purpose of taking any action, or executing any work, 

authorised or required to be taken, or executed, by the 
local authority in relation to such a nuisance. 

Admission to any premises not being a factory, workshop or work- 
place may not, however, be demanded as of right unless twenty-four 
hours’ notice of the intended entry has been given to the occupier. 

If it is shown to the satisfaction of a justice of the peace on sworn 
information in writing : 

(a) that admission to any premises has been refused, or that refusal 

is apprehended, or that the premises are unoccupied or the 
occupier is temporarily absent, or that the case is one of 
urgency, or that an application for admission would defeat 
the object of the entry ; and 

(b) that there is reasonable ground for entry into the premises 

for any such purpose as aforesaid, 

the justice may by warrant under his hand authorise the local authority 
by any authorised officer to enter the premises, if need be by force. 

Such a warrant may not, however, be issued unless tlie justice is 
satisfied cither that notice of the intention to apply for a warrant has 
been given to the occupier, or that the premises are unoccupied, or that 
the occupier is temporarily absent, or that the case is one of urgency, 
or that the giving of such notice would defeat the object of the entry. 

An autliorised officer, lawfully entering any premises, may take, 
with him such other persons as he may require, and on leaving any 
unoccupied premises which he has entered by virtue of a warrant 
must leave them as effectually secured against trespassers as he found 
them. 

A warrant continues in force until the purpose for which the entry 
is necessary has been satisfied. |[8673 

A person who wilfully obstructs any person acting in the execution 
of the P.H.A., 1036, or of any order or warrant made or issued there- 
under is liable to a fine not exceeding five pounds and to a further fine 
not exceeding five pounds for each day on which the offence continues 
after eoirviction therefor. 

If on a complaint made by the owner of any premises, it appears 
to a court of summary jurisdiction that the occupier of those premises 
prevents the owner from executing any work which he is by or under 
the Act rcquii’ed to execute, the court may order the occupier to permit 
the execution of the work (i). 

It aiipears that there is no initial right of entry by compulsion 
against the will of the occupier. To do this an order of justices must be 
obtained, if and after the occupier has refused admission (ft). 

It is submitted also that the right to enter is not absolute in the 

(() r.II.A., 1036, ss. 287—80 ; 20 Halsbuiy’s Statutes S07— 509. 

(ft) Consett Urban Council v. Crawford, [1903] 2 K. B. 183 ; 07 J, P. 309 ; 30 
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sense that a justice must, when req^uired by a local authority, issue a 
warrant authorising entry to premises, but that he has a discretion in 
the matter, and before making the order may consider whether there 
are reasonable grounds for the suspicion that a nuisance exists, and for 
this purpose he may receive evidence of the alleged nuisance. If the 
warrant is issued, it must show that it has reference to a particular 
subject-matter. 

As to the right of entry of the local authority to factories and 
workshops, see, further, the Factory and Workshop Act, 1901 (Z), 
and the title Factokies and Woekshops (m). 

A person who, having a right of entry to a factory, workshop or 
Avorkplace, is admitted therein and discloses to any person any informa- 
tion obtained by him in such a place with regard to any manufacturing 
process or trade secret, is, unless such disclosure is made in the per- 
formance of his duty, liable to a fine not exceeding one hundred pounds 
or to imprisonment for a term not exceeding three months. [|8683 

Expenses of the Local Authority. — Any expenses reasonably incurred 
by a local authority in abating, or preventing tlie recurrence of, a 
statutory nuisance in respect of which a nuisance order has been made 
may be recovered by them : 

(a) where the order was made on some person other than the local 

authority, from that person ; 

(b) where the order was made on the local authority, from the 

person by whose act or default the nuisance was caused, 
and, in either case, if the person in question is the owner of the premises, 
from any person who is for the time being the owner thereof. 

In proceedings to recover any such expenses, the court has power 
to apportion the expenses between persons by whose acts or defaults 
the nuisance is oiiused in such maimer as the court may deem fair and 
reasonable (n). 

The local authority have no power to recover any expenses incurred 
by them in abating a nuisance, before a nuisance order has been made. 

For the power of the local authority to sell any materials removed 
by them from any premises in abating a nuisance, see sect. 276 of the 
Act of 1986. [8693 

Miscellaneous. — As to nuisances on ships and boats, see sect, 267 
of the Act of 1986 (o). As to nuisances on Crown property, see title 
Crown Peopeety. 

London. — The P.H. (London) Act, 1936, sect. 116 (1) (p), provides 
that a sanitary authority may require the removal or alteration of 
sanitary conveniences erected in or accessible from any street and 
which are so placed or constructed as to be a nuisance or offensive to 
public decency. 

Sect. 121 of the Act enables the City corporation and metropolitan 
borough councils to take action for the purpose of abating nuisance, 
annoyance or damage caused by the congregation of house, doves or 


P) .Ss. 310, 131 and 325 ; 8 Halsbiiry’s Statutes 581 — 8.8. 
(7«.) Note, however, that the Factories Bill, 1987, which 
the date of going to press, may alter the position. 

(n) P.H.A., 1981), s. 06 ; 80 Halshury’s Statutes 308. 

(o) ifttd. 

(p) 20 Geo. 5 & 1 Edw. 8, c. 50, 
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pigeons. The local authority is empowered to seize and destroy or 
sell or dispose of birds in excess of such number as the authority 
considers reasonable. The authority may not, however, knowingly 
destroy or dispose of birds belonging to any person. 

It is to be noted that the P.H.A. as regards the abating of nuisances 
does not apply to London. The P.H. (London) Act, 1936, should be 
referred to. Sect. 82 (1) (a), (c) of that Act contains provisions similar 
to those of sub-sect. (1) (a) (as regards premises), and (c) (as regards 
accumulations or deposits) of sect. 92 of the P.H.A., 1936. Sect. 82 (2) 
contains a saving as to accumulations or deposits for business purposes. 
The following are also nuisances to be dealt with summarily under 
the Act of 1936 : 

Any pool, ditch, gutter, watercourse, cistern, sanitary convenience, 
cesspool, drain, dung-pit or ashpit so foul or in such a state as to 
be a nuisance or injurious or dangerous to health (q). 

Any house or pai-t of a house so overcrowded as to be injurious or 
dangerous to the health of the inmates (r). 

Any absence from premises of water fittings prescribed by bye-laws 
under the Metropolitan Water Board Act, 1932 (s). 

An occupied house without a proper and sufficient supply of water (i). 
See sect. 98 as to cutting off water supply by the suppliers, and 
the giving of notice thereof to the sanitary authorities. 

Any animal kept in such a place or manner as to be a nuisance or 
injurious or dangerous to health («). Under sect. 118 the 
sanitary authorities must make bye-laws for the prevention of 
nuisances of this kind. 

Any factory, workshop or workplace which is not a factory subject 
to the provisions of the Factory and Workshop Act, 1901, relating 
to cleanliness, ventilation and overcrowding, and (1) is not kept 
in a cleanly state and free from the effluvia arising from any 
drain, sanitary convenience or other nuisance, or (2) is not 
ventilated in such a manner as to render harmless as far as 
practicable any gases, vapours, dust or other impurities generated 
in the course of the work carried on therein that are a nuisance 
or injurious or dangerous to health, or (3) is so overcrowded 
while work is carried on as to be injurious or dangerous to the 
health of those employed therein (c). 

Premises used by a sanitary authority for the treatment or disposal 
of street or house refuse (as distinct from removal) which are a 
nuisance or injurious orj^dangerous'to health_(Zi). [870] 

The procedure to be followed for the abatement of the nuisances 
under the P.H. (London) Act, 1936, is provided in the Fifth Schedule to 
the Act and is in many respects similar to that laid down in the P.H. A., 
1936. There arc, however, certain differences, and the following 
paragraphs of the Schedule should be i-efeiTed to : 

Paras. 2 and 3 — ^information of nuisances to sanitary authority ,• 
paras. 4 to 6 — notice requiring abatement of nuisances ; paras. 
7 to 9, 12, 16 — on non-cornpliance with notice, order to be made ; 
para. 10— jirovision in case of two convictions for overcrowding ; 


(q) IMI. (London) Act, Ifl.'U}, s, S2 (1) (b) ; 26 Geo. 6 & 1 Bdw. 8, c. 50. 

(r) Jbirl., s. K2 (1) (d), (3). («) JMd., s. 97. 

(t) Ibid., s. 95. (u) Ibid., s. 118. 

(a) Ibid., s. ns. (b) Ibid., s. 18S (2). 
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para. 11— in certain cases order may be addressed to sanitary 
authority ; paras. 18 to 15 — ^provision as to appeal against order ; 
para. 16— power of entry; para. 17 — power to sell manure, etc. ; 
paras. 18 and 19 — costs of execution of provisions relating to 
nuisances ; para. 20 — power of individual to complain to justice 
of nuisance ; para. 21 — ^proceedings in High Court for abatement 
of nuisance ; para. 22 — ^power to proceed where case of nuisance 
arises without district. See also sect, 137 of the Act — duty of 
sanitary authority to complain to Justice of nuisance arising from 
offensive trade. 

Sect. 138 (c) gives power to the L.C.C. to take action as if the 
council were a sanitary authority in relation to nuisances created by 
the sanitary authority in dealing with refuse. 

Sect. 104 provides penalties for injuring closets, etc., so as to cause 
a nuisance. 

Sect. 84 gives power to sanitary authorities (City corporation and 
metropolitan borough councils) and the county council as to bye-laws 
relating to the cleansing of streets and the prevention of nuisances. 

Under sect, 139 sanitary authorities must make bye-laws for pre- 
venting nuisances from offensive matter running out from factories 
and certain other trade premises into any uncovered place. 

Sect. 119 provides a penalty for keeping swine in a place in which 
the feeding or keeping may create a nuisance or be injurious to health. 
[8713 

As to nuisances arising from offensive trades, see title Ofeensive 
Tiudes. Nuisances arising from smoke are dealt with in sects. 148— ■ 
ICO. The sections are comparable with sects. 101 — 103 of the I^.H.A., 
1936, but chimneys of ships sending forth black smoke in such a quantity 
as to be a nuisance are included as a “ smoke nuisance.” 

Sect. 147 contains provisions and penalties relative to the consump- 
tion of their own smoke by furnaces, steam vessels, etc. The provisions 
of sects. 147, 148 may, in a special case and at the request of the 
sanitary authorityj be enforced by the L.C.C. The L.C.C. may also 
enforce the provisions in respect of premises belonging to a sanitary 
authority. 

See also .sects. 88, 104, 109 — 111, H6_, as to particular powers of 
sanitary authorities and penalties in relation to water clo.sets, drains, 
offensive ditches and sanitary conveniences in cases where, inter alia, 
a nuisance is created thereby. 

Sect. 185 provides that tents, sheds and vans used for human 
habitation, which are in such a state or so overcrowded as to be a 
nuisance or injurious or dangerous to health shall be nuisances which 
may be summarily abated. 

As to powers and duties of sanitary inspectors, see sect. 9. For 
jurisdiction as to ships, see sect. 3 ; for power of entry generally and 
legal proceedings, see sects. 274, 275, and 279 to 284 ; for appeals, see 
sects. 285, 286 ; for notices, sects. 800 — 302 ; for the power of the L.C.C. 
and the Mini.ster of Health to proceed on default by a sanitary authority, 
see sects, 291, 292 and 295. j[8723 


(c) P,H. (Loudon) Act, 1036; 26 Geo. 5 & 1 Kdw. 8, o. 50. 


t 


( 411 ) 

NUMBERING OF HOUSES 

See Naming of Streets and Numbering of Houses. 

NURSERY GROUNDS 

See Derating. 


NURSERY SCHOOLS 

See Education Special Services. 

NURSES 

See Hospital Staff. 


NURSING HOMES 


PAGE PAGE 

Introductoey - _ - _ 411 Bye-Laws - - - - 412 

Local Autmoeities - - _ 412 Inspection - - - - 413 

Registration - - - - 412 London - - - - - 413 

Exemptions - - - _ 412 


See also title ; Mateenity and Child Welfaeb . 


Introductory. — The P.H.A., li)S6 (a), provides for the registration 
and inspection of nursing homes. A nursing home is defined by 
sect. 199 of the Act to mean premises used or intended for receiving 
and providing nursing for persons suffering from sickness, injury or 
infirmity. Infirmity is not defined, but it may be held to include 
great physical enfeeblement from advanced age or other cause. The 
phrase “ nursing home ” includes a maternity home into which pregnant 
women or ivoincn immediately after childbirth are received, but does 
not include an institution governed by the Lunacy and Menial Treatment 




(«) See ss. 187 to 195 ; 20 llalsbury’s Statutes 452— 457. 
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']i Acts, 1890 to 1930, or the Mental Deficiency Acts, 1918 to 1927 {b ) ; 

I ' nor does it include a hospital maintained or controlled by a Government 

I I department or a local authority, or by a body constituted by special 

: Act or incorjjorated by Royal Charter. £8783 

r Local Authorities. — ^The registering authorities are the county and 

I ' county borough councils and they have also a power of inspection 

1 ; and of making bye-laws. The county council may, however, on 

I application from a district council, delegate any of its functions to the 

district council, and if the county council refuse, the Minister of Health 
may, on appeal, make such directions as he may think proper. £8743 

Registration. — ^Applications for registration must be made in 
writing to the council, accompanied by a fee of Ss. No special form is 
necessary. The council may refuse registration on the grounds of 
unfitness of the applicant or any of the staff, or unfitness of the premises 
and its equipment or other reasons connected with the staffing of the 
home, or because a nursing home — other than a maternity home — 
not under the charge of a resident registered medical practitioner, 
will not be under the charge of a resident qualified nurse who is a person 
registered in the general part of the register of nurses (c) or who had, 
before July 1, 1028, completed a three years’ course of training in an 
approved general hospital, or because it will not have a proper pro- 
portion of qualified nurses amongst the persons employed at the home. 
In the case of a maternity home, a possible ground of refusal is that 
the superintendent of the nursing is neither a qualified nurse nor a cer- 
tified midwife, or that a person is allowed to attend patients who is 
not a medical practitioner, certified midwife, pupil midwife or qualified 
nurse. The certificate of registration must be affixed in a conspicuous 
place in the home. 

The local authority may refuse to register, and may cancel a regis- 
tration, but before either must give the applicant or the person 
registered, fourteen days’ notice of their intention stating the grounds 
for their intended action, and if the apiilicant or the person registered 
desires to be heard, an opportunity must be given him to show cause, 
either personally or by a representative, why such action should not 
be taken. Refusal or cancellation must be by order, and an appeal 
lies to a court of summary jurisdiction, |[875 j 

Exemptions. — The local authority may grant exemptions from the 
operation of these provisions to hospitals or institutions not carried 
on for profit. These exemptions operate for one year, but may be 
renewed yearly thereafter. An appeal lies to the Minister of Health 
where the local authority refuse to grant an exenqition. A Christian 
Science nursing home may be exempted from the registration provisions 
by the Minister of Health who ean withdraw this exemption if, in his 
opinion, the home is not carried on in accordance with the principles 
and practice of Christian Science. Such a home must adopt and use 
the name of Christian Science house. [876] 

Bye-Laws, — A local authority may make bye-laws prescribing tlie 
records to be kept and the notices to be given. Model bye-laws under 
the corresponding powers in the repealed Nursing Homes Registration 

(6) For these Acts and institutions, see title.s Mentai, Defectives ; Mentae 
Disokbek AND Mental Deficiency ; afENTAE Hosfitals. 

(c) S. 2 (2) (a). Nurses Registration Act, 1018 ; II Halsbury’s Statutes 748. 
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Act, 1927 (d), liave been issued by the Minister of Health, which set 
out in detail the records required to be kept. These comprise records 
of admission, discharge and death, the occurrence of infectious disease 
and, in the case of a materaity home, the date and hour of delivery 
of the patient, the number and sex of the child or children born and 
whether the birth was a live birth or still-birth ; the name of the person 
delivering the child ; the method of the feeding of the child and the 
day and hour of any miscarriage occurring, or any other abnormality. 
Records are also to be kept in a maternity home of the removal of 
children from the home otherwise than to the custody or care of their 
parents, and in all nursing homes a case record has to be kept giving 
a detailed statement of the health of every patient. C877] 

Inspection. — The M.O.H. or a qualified nurse, or other duly 
authorised officer of the authority, may enter and inspect at any reason- 
able time any irremises which are being used or suspected to” be used 
for the purpose of a nursing home, and inspect the records kept. A 
medical record, however, is not opeir to such inspection. The Minister 
of Health, in a circular of September, 1936, has stressed the need of 
more stringent administration and inspection so as to ascertain at an 
early stage the existence of nursing homes not registered, and he 
suggests the scrutiny of press advertisements in the area, and greater 
co-operation with the medical profession as a means of obtaining such 
information. [8783 

London. — The Nui-sing Homes Registration Act, 1927, applied to 
London, but the Act has, as regards London, been repealed and its 
provisions incorporated in the P.H. (London) Act, 1986 (e). 

The L.C.C. and the City corporation respectively are the local 
supervising authorities (/). Power to the L.C.C. to delegate to borough 
councils is provided by sect. 249. This power has not been exercised. 
[8793 

(d) 17 & IS Geo. 5, c. 88. 

e) See in particuliiv, s.s, 240— 2M) (20 Geo. S & 1 Edw. 8, c. CO). 

{/) Ibid., H, 240. 
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Introductory. — This article deals with the riglit of objection by a 
person who is aggrieved by a proposal of a local authority made in 
pursuance of a power or duty contained in a statute or statutory order. 
In several statutes machinery is specifically provided for an appeal to a 
Minister by a person who is aggrieved by a decision of the local authority, 
and also for a complaint to a Minister where a local authority have 
made default in enforcing an enactment which it is their duty to 
enforce. 

For these matters reference may be made to the title Appeals to 
Ministers in Vol. I, on pp, 800, 301 of which will be found observations 
as to the nature of tlie “ decision ” of a Minister. Tins decision is a 
“ judicial ” one in those cases where no discretion is allowed him, 
and he is bound to apply the law to the facts presented to him. Where, 
on the other hand, tlie Minister has a discretion, the decision is usually 
termed “ quasi-judicial,” as being one that contains some, but not all, 
of the attributes of a judicial decision. The whole question of delegated 
legislation and quasi-judicial decisions has been exhaustively treated 
in the Report of the Committee on Ministers’ Powers, published in 
1932 (o). In the same document will be found some interesting 
comments on the question of judicial control over delegated legislation. 
[880] 

Power has been conferred upon local authorities by various statutes 
to formulate various schemes relating to such matters as liousing, 
town and country planning, etc. These are set in motion by the pub- 
lication of the proposals of the authority, as provided by the relevant 


(a) Cmd. 4060. 


Objections Stated to SIinisteu 


415 


Act. Notice of the proposals has -usually to be published in the local 
press and sent to all persons -who will be afffected by them. The Acts 
then allow those persons who are aggrieved by a proposal to state 
their objections to the Minister, who may thereupon cause a public 
local inquiry to be held for the purpose of considering the objections. 
The conditions under which a decision of the Minister can be invoked 
by an objector will be described in the present article. The procedure 
at a local inquiry, the appointment of the person by whom it will be 
held, and the representation of parties by counsel or otherwise, will 
be found discussed in the titles Appeals to Ministers and Inquiries, 
It is sufficient to point out here, that as far as quasi-judicial decisions 
of a Minister are concerned, this public inquiry is only the first stage 
in the matter. It is at the second stage — the exercise of the Minister’s 
discretion—that the matter is finally deeided. 

There is, in general, no obligation cast upon the Minister to state 
the grounds of his decision, but the general position has been modified 
in some instances by recent legislation. Thus, any person who objects 
to a clearance order or a compulsory purchase order made under 
Part HI. of the Plousing Act, 1986, on the ground that a building 
included therein, being a building in which he is interested, is not 
unfit for human habitation, and who appears at the public local inquiry 
in support of his objection is, if the building is included in the order 
as confirmed, as being unfit for habitation, entitled on making a request 
in writing, to be furnished by the Minister of Health with a statement 
in writing of his reasons for deciding that the building is so unfit (b). 
Again, upon an objection to the decision of a highway authority under 
the Restriction of Ribbon Development Act, 1985, the Minister of 
Transport in giving his decision is required by sect, 7 (4) of the 
Act (c) to publish a summary of the facts as found by him, and the 
reasons for his decision (<i). [8813 

Housing Orders. Compulsory Purchase Orders . — ^Before a com- 
pulsory purchase order under the Housing Act, 1936 (e), is submitted 
to the Minister of Health for confirmation, the council must under 
para. 8 of the First Schedule publish in one or more newspapers 
circulating within their district a notice in the prescribed form, and 
also serve a notice on every owner, lessee and occupier (tenants for a 
month or less period excepted) of the land to which the order relates. 
These notice.s must contain the particulars required by pai-a. 3, and the 
notices to owners, etc., must state the effect of the order, and that it is 
about to be submitted to the Mini.ster for confirmation, and must 
specify the time and manner in wliich objections to the order can be 
made. 

By para. 3, if no objection is duly made by any of the persons on 
whom the notice was served, or if all the objections are withdrawn, 
the Minister may, if he thinks fit, confirm the order with or without 
modification ; but in any other case {i.e. where objections have been 
made and not withdrawn) he must, before confirming the order, cause 
a public inquiry to be held and must consider any objections together 
with the report of the person holding the inquiry. It is then open to 

(h) Housing Act, 1030, s. 41 (2) ; 20 Halsbury’s Statutes 600. 

(c) 28 Halsbury’s Statutes 80. 

(d) p. 418. 

(e) See Hiiusiiig Act, 10.80, ss. 10, 29, 83, 88, 74, and Sched. I. ; 20 Halsbuiy’s 
Statutes 570 et seq. 
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I ; him to confkm the order with or without modification (/). As to giving 

I' reasons for his decision, see ante, p. 415. |”8823 

I The Minister may require every person who has made an objection 

I to state in ivriting the gi-ounds of it, and may confirm the order without 

I causing a local inquiry to be held if he is satisfied that any objection 

^ duly made relates exclusively to matters wliich can be dealt with by 

the arbitrator by whom the compensation is to be assessed (g). 

' By sect. 41 (1) of the Housing Act, 1930 {h), where a person, upon 

I whom notice of a clearance order or a compulsory purchase order under 

Part III. of the Act is required to be served, has made objection on the 
ground that a building included therein is not unfit for human habita- 
' tion, and the objection has not been withdrawn, the Minister must 

' not cause the public local inquiry to be held earlier than fourteen days 

I after he is satisfied that the local authority have served upon the 

, objector a notice in writing stating what facts the authority allege as 

the principal grounds for being satisfied that the building is so unfit. 

! C8S33 

I Clearance Orders (i). — ^The requirements in para. 3 of the Third 

^ Schedule to the Act of 1936, as to the advertisement of the fact that a 

' I clearance order has been made and as to the service on owners of 

i ’ notices, are similar to the requirements respecting compulsory purchase 

orders, which are set out ante, on p. 415. By para. 5, if no objection 
, , ’ is made, or any objection made has been withdrawn, tlie Minister 

;■ ' may, if he thinks fit, confirm the order with or without modification, 

■(I , but in any other case he must, before confirming the order, cause a 

^ j, ! public local inquiry to be held, and consider any objection not with- 

‘J I drawn and the report of the person holding the inquiry (/c). As to 

^ , reasons for the Minister’s decision, see ante ; and as to the local inquiry 

I ; ! not being held sooner than fourteen days, see supra. [8843 

I I Compulsory Purchase Orders in Connection with Be-Development 

i Plan (1). — Before submitting the order to the Minister the council must 

I I . y under paras. 8 and 13 in the First Schedule to the Act of 1930 (ni), 

1 I first publish a notice in the prescribed form in one or more newspapers, 

I >' then serve a notice on every owner, lessee and occupier of the land 

fj ^ ij (tenants for a month or less period excepted), and on every mortgagee 

' I* of land comprising or consisting of a house, so far as it is reasonably 

4 j • I, practicable to ascertain such mortgagees. The notice served must 

y I ’ 1 1 , state the time and manner in which objections may be made to the 

' ' order. If an objection is made on any of the following grounds (i.) that 

any house indicated in the order as being unfit for human habitation 
and not capable at reasonable expense of being rendered so fit ought 
not to have been so indicated ; or (ii.) in the case of land in the re- 
development area, that the objector is prepared to enter into arrange- 
ments for the carrying-out of re-development, or for securing the use 
of the land in accordance with the re-development plan ; or (iii.) in the 
case of land outside the re-development area, with reference to any 
matter not being a matter which in the opinion of the Minister can be 

(/) As to public local inquiries, see ss. 178 anil 180 ol’ the Housing Act, 1036 
(29 Hnlsbury’s Statutes 677, 079), and s. 200 of the L.G.A., 1933 (26 Halsbuiy’s 
Statutes 469). 

(g) Housing Act, 1086, Soiled. I., proviso to para. 4 ; 29 Halsbury’s Statutes 683. 
(/t) Ihid, 

(i) SeeHousingAct,1080,Parfcni.,Sched.in. ; 29Halsbury’sStatutes584,C88. 
(/c) JMd., Sched HI., pjua. 6. > 

(1) See Housing Act, 1986, s, 36, Sched. I. ; 20 Halsbury's Statutes S93, 684. 
(W) 20 Halsbury’s Statutes 085, 687. 
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dealt with by the arbitrator by whom the compensation is to be 
assessed, the Minister must, unless the objection be withdrawn, cause 
a public local inquiry to be held and consider any objections not 
withdrawn and the report of the person holding the inquiry («). [885] 
Town and Country Planning Act, 1932. Compulsory Purchase 
Orders (o). — Before submitting the order to the Minister notices must 
be published and served on owners, etc., as described on p. 415. If no 
objection is made, or those made are withdrawn, the Minister may 
confirm the order with or without modification. In any other case 
he must, before confirming the order, cause a local inquiry to be held. 
He may also require any person who has made an objection to state 
the same in writing, and may confirm the order without causing a local 
inquiry to be held if he is satisfied that every objection made relates 
exclusively to matters which can be dealt with by the arbitrator by 
whom compensation is to be assessed (p). £886] 

Oiker Orders and Schemes. — By sect. 37 of the Town and Country 
Planning Act, 1982 (q), the Minister is authorised to make regulations 
for regulating generally the procedure to be followed in connection 
with the preparation or adoption of schemes or orders, other than 
compulsory purchase orders, and for prescribing anything which is by 
that Act retpnred or authorised to be prescribed. Part I. of the Fourth 
Schedule to the Act describes in greater detail the matters in relation 
to which regulations are to be made. Those relating to preliminary 
statements of proposals for development (para. 2), the preparation or 
adoption of schemes (para. 3) and the submission of schemes to the 
Minister and consideration and approval of them by him (para. 4), 
must cover the procedure with regard to objections to be taken into 
consideration by the local authority or joint committee (as in the case 
of preparation or adoption of schemes), or if not met or withdrawn, 
to be taken into consideration by the Minister, who may hold a local 
inquiry. £887] 

Restriction of Ribbon Development Act, 1935. — Under sect. 1 of 
this Act (r), a highway authority (s) may by resolution adopt, as respects 
any road, any of the standard widths specified in the First Schedule 
to the Act, and if tlie resolution be approved by the Minister of Trans- 
port, the provisions of the Second Schedule must be complied with. 
Before any resolution is submitted for the Minister’s approval, the 
highway authority must cause to be advertised in two or more news- 
papers circulating in the locality of the road, and to be sent to any 
person whose name and address arc entered in the register kept by the 
authority (t), a notice, in the form approved by the Minister, of the 
passing of the resolution ; and before approving the resolution the 
Minister must consider any objections duly made within the time 
stated in the notice and, unless he comsiders it unnecessary so- to do, 
must hold a public inquiry. After holding a public inquiry, and if 

(a) Housing Act, loao. Soiled. 1., para. 5 ; 29 Halsbury’s Statutes 686. 

(o) See s. 2.5, Sched. HI., Part I, ,• 2S HalsLuiy’s Statutes 502, 529. 

(p) Sclied. III., Part I., puva. 5 ; ibid., 580, .531. 

(q) 25 Hal-sbiiry’s Statute.? 609. 

(r) 28 Ilalsbury’s Statutes 81. 

(s) See title HiouwAV AuTiroaiTiE.s. This expression is not defined in the Act 
of 19;j5, !)ut see s. 12 as to cerliiiii roads maintained by councils of boroughs and 
urban disiriets. See tlie Pourth Seiiedule to the Ti-unk Bonds Act, 1936 (29 
Halsbury’s Statutes, 214), for tlie modification of the meaning of “ highway 
autlwrity ” effeeted by tluit Act. 

(/) As to tliis register, see Act of 1935, s. 5 ; 28 Halsbury’a Statutes 84 

L.ts.L. IX. — 27 
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SoS J a standard width, or altering a standard width previously 
j Af,,\ Hu QPft 7 141 of the Act, if an applicant lor a consent 
SSlict 1 sect. VS wived by a deSfsion of the highway 
authority withholding their consent or imposing a condition, he may 
appeal to the Minister of Transport, who after 

other Minister concerned, may make such order as he thinks fit, and “s 
decision is final ; but if required either by the highway authoiity oi 
bv thrapplicant the Minister must order a public local inquiry and in 
KSiecision upon thecal must F^hsh a of t^ 
facts as found by him and the reasons for his decision, ilic liunK 
R^ads Act, 1936, modifies these provisions in relation to certain roads. 
See title Trunk Roads. 

Air Navigation Act, 1936 .-Before a compulsory purchase order 
under this Act is submitted to the Secretary of State lor Air lor con- 
firmation, notices must be published and served on owners, as 

described ante, on p. 415 (b). The procedm^ TowrancffouX 

to orders is similar to that prescribed under the ^own and Country 
Planning Act, 1932, and described ante, on p. 417. J 

Proposals under L.G.A., 1933. Alteration of Boundaries of Counties 
or Boroushs. — ^Where an application is made to the M. ol H. by a 
county council for a provisional order altering the c^un^ boundary 
or by^a borough council for a provisional order altering the borough 
boundary, the Minister, unless for special reasons he ™ 

proposal ought not to be entertained, must cause a local inquiiy to 
be held under sect. 290 of the Act at which objections are to ^ heaid (c). 
As to objections by interested persons with 

extension of the area of a county borough, see sect. 140 (3) of the Act. 

^^^%eration of Urban and Rural Districts or Parishes.--Fov objections 
by local government elector's by petition to the Munster to disaltow 
or modify an order of the county council for these 1 

141 (5) of the Act (d). The Minister must on the receipt of a valid 
petition cause a local inquiry to be held. £8913 . , ^ 

Second General Review by County Councils,--Fvovision is nnulc toi 
representations regarding this matter by 

meetings or local government electors, by sect. 146 (4) of the Act (e). 

Purchase of Land.— For the procedure by pijlic inquiry 
in case of objections to a provisional order, see sect. 100 1 jJ oi tiic 
Act (/). As to the purchase of land by means of an order conlirmeU 

(а) Kestriction of Ribbon Development Act, 1085, s. 1 (4)- As to 
and notice of the resolution, see Sohed. II. to the Act ; 28 

(б) Air Navigation Act, 1036, s. 9, Sched. I., Part I. ; 20 Ilulsbuo « 

82A mo. S. 9 (2) says of the First Schedule “ (being provisions which, subject 
to certain adaptations, modifications and exceptions, correspond with t he provisumij 
of the Town and Country Planning Act, 1982, referred to in the margin of the said 

1933, B. 140 (1) ; 26 Ilalsbury’s Statutes 370. 

(e) L.G. A., 1033 ; 26 Ilalsbury’s Statutes 38.5. 

(/) 26 Halsbury’s Statutes 303. 
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by the Minister, see sect. 161 of the Act. For objections to a compulsory 
purchase of land by a county council on behalf of a parish council, see 
sect. 168 (8) of the Act (g). [893] 

Commons. — Provisions for making schemes for the regulation and 
management of commons are contained in Part I of the Commons Act, 
1899 (A), and instructions have been issued by the Minister of Agri- 
culture and Fisheries with regard to the same (i). By para. 4 of these 
instructions a period of three months is allowed for objections to be 
made in writing to the Minister. 

By sect. 194 of the Law of Property Act, 192.'} (&), the erection of a 
building or fence or the constiTietion of any other work preventing or 
impeding access to a common is unlawful unless the consent of the 
M. of A, & F. is obtained. Before giving such consent the Minister 
must hold the same inquiries as directed by the Commons Act, 1876 (i). 
Sect. 12 of that Act provides for the rules to be observed in respect of 
provisional orders made by the Minister and sub-sect. (7) of the section 
deals with the meetings to be held in order to ascertain the interests 
of dissenting parties. 

Before the M. of A. & F. gives a “ certificate of equality of 
exchange ” in the case of the proposed inclosure of part of a common 
under sect. 19 of the Development and B.oad Improvement Funds 
Act, 1909 (ni), he must give public notice of the proposed exchange 
and afford opportunities to all persons interested to make representa- 
tions and objections thereto, and must, if necessary, hold a local 
inquiry. 

Where a compulsory purchase order under Part VII of the L.G.A., 
1938, authorises the acquisition of any land forming part of a common, 
etc., and the order provides for an exchange of lands certified by the 
M. of A. after consultation with the M. of A. & F. to be equally 
advantageous to those persons entitled to commonable or other rights, 
the M. of H. must, if necessary, hold a local inquiry at which objections 
can be heard (n). 

Small Holdings, etc., Compulsory Purchase or Hiring.— -By para. 2 (8) 
of the Small Ploldiugs and Allotments (Compulsory Purchase) Regula- 
tions, 1986 (o), when a council propose to purchase land compulsorily 
under an order which requires the Minister’s confirmation under the 
Small Holdings and Allotments Act, 1908 to 1931 (p), the requisite 
notices must state, inter alia, that any objection to the council’s pro- 
posal must be presented to the Minister, and every notice sent to an 
owner, lessee or occupier must state the period within which an objection 
by him may be presented in accordance with the regulations. The 
notice m.ay also state that a copy of every objection should be sent to 
the clerk of the council. If the council are a county council acting on 
behalf of a parish council or a parish meeting, the notice must so state 
and give the name of the parish (reg. 2 (4)). One month from and after 
the date on which the notice is sent to him is allowed within which the 

(g) 2(i Halsbury’s Statutes 808. 

(h) 2 Halsbury’s Statutes (S07. , 

{i) These ate printed in tlic lOtb edition of Lumley’s Public Hcaltli, Vol. III., 
p. 8:i20. 

{k) 15 Halsbury’s Statutes 378. 

(l) See ss, 30 (0), 11 of the Act of 1876 ; 2 Halsbuiy’s Statutes 587. 

(m) 9 Htilsbury’s Statute.s 210. 

(n) L.G.A., 1983, s, 174 (2) (a) ; 20 Halsbury’s Statutes 402. 

(o) S.R. & O., 1930, No. 195. 

(p) JWd., para. 3 (1). 



(g) S.R. & O., 1030, No. 100. 

(r) 2.S Halsbury’s Statute.s 920. See also the eirculaf as to procecUu'i 
14, 1032 (No. 054, 202/1), and the .Sunday Cinematograph Kriturtainn 
Order, 1932 ; S.R. & 0„ 19.32. No. 828. 

(s) 20 Halsbury’s Statutes 444, .510. 
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Introductory. — It is an unlawful act and a nuisance at conuuon 
law to erect without lawful authority a permanent obstruction on a 
highway, which renders it less commodious to the public. This 
principle applies not only to that part of the highway used as a public 
right of passage, but to the whole space, where a highw^iy is fenced or 
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defined (a). It is no defence that sufficient space is left for public 
traffic and that the obstruction is on a part of the highway not usually 
used for traffic (ibid.), or that the obstruction is for the benefit of the 
public (b). Whether an obstruction on a highway is a nuisance is a 
question of fact. 

It is provided by the B,oad Traffic Act, 1980 (c), that any person 
in control or possession of a structure (d) erected on a highway other- 
wise than under statutory powers, may be required by written notice 
from the highway authority to remove the same within the time 
stated in the notice. The notice may be sent personally, or by post (e). 
For “ highway authorities,” see title Highway AuTnOK.iTiEs{/). [898] 

Seats.— By sect. 14 of the P.H.A., 1925 (g), a local authority, and 
any person v'ith their consent and subject to such conditions as they 
may impose, may, in a proper and convenient situation in any street 
or public place erect and maintain seats for public use, which must be 
free. No restriction as to public right of passage, or as to the con- 
venience of adjoining owners or occupiers is imposed (as in the case of 
street bins by sect. 13 (2)). It has been suggested that in this matter 
a local authority should act reasonably, and the H.O. have recommended 
that the chief officer of police in the district should be consulted. 
Powers are sometimes conferred by local Acts upon a county council 
and persons with their consent, to provide seats in proper and con- 
venient situations in a county road (/t). [899] 

Gates. — It is an unlawful act to erect a gate upon a highway (if 
none has existed before), whether locked and fastened or capable of 
being opened or shut at the will of a passer-bjq “ for women and old 
men are more troubled with opening gates than they should be if there 
were none ” (i). But a highway is sometimes dedicated subject to 
permanent obstructions (k). It has been held that it is an obstruction 
if a person locks a gate across a highway, and that it is no answer to 
say that the keys of the gate will be siqiplied on request (1). As to the 
requirement that gates or doors adjoining a highway should open 
inwards, see Towns Improvement Clauses Act, 1847 (to). See also 
title Level Cros.sings. [900] 

Street Bins. — These may be provided under sect. 13 (1) of the 
P.H.A., 192.'5 (n), by a local authority, where Part II. of that Act has 
been adopted, for the collection and temporary deposit of street litter 
and refuse. The local authority, however, in providing the same, must 
not hinder the reasonable use of the street by the public. The same 


(a) li. v. United Kingdom Electric Telegraph Co. (1802), 31 I.. J. (M. C.) 106 ; 
20 Digest 318, 452. 

( h ) n . V. Ward (18, SO), 4 Ad. & El. 884 ; 30 Digest 241, fff }'. 

(e) Koad Traffic Act, 1930, s. SO (1) ; 28 Halsbury’s Statutes 662. 

(d) For delinition of structure, see Hoad Traffic Act, 1930, s. 56 (3 ) ; iUd. 

(e) Ibid., s. SO (4). 

(/) Vol. VI., p. 843 ; and for nuisances generally, see title Highway Nuisances ; 
and 13 Halsbury’s Statutes 601. 

(g) 13 Halsbuty’s Statutes 1110. 

(h) E.g. the Hertfordshire County Council Act, 1935, s. 81. 

(i) James v. Ilutauood (1630), Cro. Car. 184 j 26 Digest 419, 13S1. 

(A-) See Robhins'v. Jones (1863), 15 C. B. N. S. 221 ; 26 Digest 442, 1590, 

(1) Guest's Estates, Ltd. v. Milner's Safes, Lid. (1911), 28 T. D. R. 59 ; 26 
Digest 419, 13S2. 

(w) S. 71 ; 18 Halsbnrj^’s Statutes 553. 

(n) 18 Hnlshury’s Statutes 1119. 
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section permits similar receptacles to be erected for the storage of 
sand, gravel, cinders, etc. County councils are sometimes authorised 
under local Acts to provide bins for litter (o). 

T^rinlring Fountains may be provided by an urban or R.D.C. 
under sect. 14 of the P.H.A., 1925 (p) (where Part II. has been 
adopted). As to whether a public fountain, not being a drinking 
fountain, can be lawfully erected in a highway, see Hildreth v. Adam- 
son (q). [9023 

Stalls, Benches, etc.— The placing of goods on a highway for sale 
or otherwise is no offence if placed upon a strip of land on which there 
is a right to place them (r), but placing goods on the highway confers 
no right to do so even after so long a period as thirty years (s). Coster- 
mongers have no right to cause any real and substantial obstruction 
to a highway (t), so that an obstruction caused in a highway by an 
itinerant vendor selling from a cart or barrow, or the taking up of 
pitches by newspaper sellers, are matters of tolerance. As to the powers 
of local authorities to control street trading, see titles Street Trading 
and Markets and Fairs. 

As to what is a costermonger’s vehicle, see Baker v. Bradley (u). 
There is an absolute prohibition against the pitching of any tent, booth, 
stall, stand or encampment by a hawker, higgler, gipsy or other person 
travelling, under sect. 72 of the Highway Act, 1885 (a). 

It was held in the Divisional Court, in a case of obstruction by a 
stall holder whose stall projected some 16 inches from the shop front, 
that the fact that other stalls in the same street projected as much, 
if not more, was, under sect. 1 of the Probation of Offenders Act, 1907, 
an extenuating circumstance (6). [908] 

Posts. — District councils, as surveyors of highways, are empowered 
to erect direction-posts on highways by sect. 144 of the P.H.A., 1875 (c). 
It is an indictable offence to erect posts across a highway so as to 
obstruct passage along the same. The erection of telegraph posts 
on a highway as a permanent erection, without statutory authority, 
so as to obsti'uct the passage of horses and carriages, is an indictable 
nuisance and it is no defence that the posts are not on the metalled 
part of the highway, nor on a footpath formed on it, nor that sufficient 
space is left for public tralfle (d). As to powers of local authorities to 
erect gas-lamp posts, see sect. 45 of the Lighting and Watching Act, 
1833 («), in rural parishes where the district councils have not obtained 
urban powers of lighting ; and sects. 161, 162 of the P.H.A., 1875 (/), 
in urban districts and rural districts under urban powers. See also 

(o) JH.g. The Essex County Council Act, 1988, s. 153. 
ip) 18 Halsbury’s Statutes 1119. 

((/) (1860), 8 C. B. N. S. 587 ; 43 Digest 1082, lOS. 

(r) Tlitchman v. Walt (1804), 58 J. P. 720 ; 26 Digest 444, 1601. 

(,?) Cf. Whittaker v. Rlmdes (1881), 46 J. P. 182 ; 26 Digest 443, 169S : Spice 
V. Peacock (1875), 39 J. P. 581 ; 26 Digest 443, 15S7. 

S R. V. Francis, Ex parte Walhm (1899), 63 J. P. 469 ; 26 Digest 434, IIM. 

) (1910). 108 L. T. 25S ; 74 J. P. 341 ; 26 Digest 423, 1428. 

(a) 9 Halsbury’s Statutes 88. 

(6) Dunning v. Trainer (1909), 101 L. T. 421 ; 26 Digest 4.58, 1750. 

(c) 18 Halsbury’s Statutes 683. 

(d) R. V. Vnited Kingdom Electric Telegraph Co. (1862), 81 L. J. (M. C.) 160 j 26 
Digest 818, 452. ' ■ 

(c) 8 Halsbury’s Statutes 1201. 

(/) 18 Halsbury’s Statutes 692, 698. 
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sect. 6 of the Gasworks Clauses Act, 1847 (g). As to electric light stan- 
dards, see the Electric Lighting (Clauses) Act, 1899 (h). Power to 
erect street-boxes in connection with the supply of electric current is 
provided by sect. 13 of the above-mentioned Act. [904] 

Traffic Signs and Street Crossing « Beacons,” etc.— By sect. 48 of 
the Road Traffic Act, 1930 (i), highway authorities, under the direction 
of the M. of T., may cause or permit signs to be placed in or near any 
road in their area. See the various orders and directions issued under 
the Road Traffic Acts by the M. of T. 

Post-Office Pillar Boxes. — ^The Postmaster-General has powers to 
erect pillar boxes under .sect. 84 of the Po.st Office Act, 1908, as he thinks 
expedient (Ic). Further as to this matter, see title Postmastek-General. 
E9063 

Trees. — Sect. 1 of the Roads Improvement Act, 1925 (1), empowers 
the Minister of Transport and any highway authority to plant trees 
and shrubs, or lay out grass margins, in any highway maintainable by 
him or them respectively, and erect and maintain fences for protecting 
the trees, shrubs or grass. By sect. 43 of the P.H.A. Amendment Act, 
1890 (m), urban authorities who have adopted Part III, of that Act 
may, in their discretion, plant trees in highways repairable by the 
inhabitants at large. Rural authorities do not possess like authority 
unless in pursuance of urban powers, etc., under sect. 276 of the P.H.A., 
1875, but this is now one of the purposes for which, by a general order 
of the Minister, rural authorities have been given urban powers under 
the R.D.C, (Urban Powers) Order, 1931 (n). The powers of any of the 
Acts mentioned are not to be exercised, nor must trees be planted so 
as to hinder the reasonable use by the public of the highway, or so as to 
cause a nuisance. As to lopping of trees, and the power of the surveyor 
Avith regard thereto, see sect. 65 of the Higlnvay Act, 1885 (o), and 
sect. 23 of the P.H.A., 1925 (p). Mere neglect to lop trees overhanging 
a highway, where damage is done to a person driving, will not render 
the local authority liable to an action for damages (g). [^073 

Sand Bins. — See Street bins, ante. 

Milestones, — See sect. 24 of the Highway Act, 1835 (r), which 
applies to surveyors of any parish the whole or part of which is within 
three miles of the G.P.O. in the City of London. [9083 

Fite Alarms. — Where sect. 15 of the P.H.A,, 1925 (s), has been 
adopted, local authorities may place fire alarms in streets or public 
places in such positions as they think proper after consultation with the 
police authority for the police district in which they are to be erected 
or fixed. The exercise of this discretion must be reasonable. [9093 

Statues and Monuments.— Power is given by sect. 42 of the P.H.A. 
Amendment Act, 1890 (i) (where adopted) for an urban authority 


(g) 8 Halsburv’s Statutes 1217, See also title Gas. 

(A) 7 Halsbiiry’s Statutes 70.'; et seq. (i) 23 Halsbury’s Statutes C40. 

(A) 13 Halsbury's Statutes .7.1,. (1) 9 Halsbury’a Statutes 219. 

(m) 13 Halsbury’s Statutes 840. («) 24 Haisbury’s Statutes 262. 

(o) 9 Halsburj-’s Statiites 81. (p) 13 Halsbury’s Statutes 1123. 

(a) Tregellas v. L.C.C. (1897), 14 T. h. R. 53 ; 5f6 Digest 403, im. See also 
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|i , to authorise the erection of these in any street or public place within 

j ' ' their district. As to rural authorities taking urban powers for this 

j| I purpose, see “Trees,” ante, [910] 

J Cabmen’s Shelters. — ^Urban authorities possess power to erect these 

■; under sect. 40 of the P.H.A. Amendment Act, 1890 (?/,). Rural 

! authorities must first take urban powers — as to which see sect. 276 

of the P.H.A., 1875, and the Order and Schedule referred to in “ Trees,” 
ante. 

Sanitary Conveniences. — For the powers of urban authorities in 
, this connection, see sect. .^9 of the P.H.A., 187.'5, and sect. 20 of the 

, P.H.A. Amendment Act, 1890(a), where adopted. Under the first- 

mentioned section a urinal may be erected in a highway {h). In such 
1 a case it is not necessary to proceed under sect. 84 ct seq. of the Highway 

j Act, 18.35, for the powers of the authority include that of depriving 

; the public of their right to traverse the highway to the extent of the 

encroachment. Sec also sect. 47 of the P.H.A. Amendment Act, 
1907, Avhere in force. Rural autliorities may obtain power to erect 
1 1 j sanitary conveniences by obtaining urban powers ; see methods 

f, I mentioned in “ Trees,” ante. [9123 

: . . Barbed Wire. — See title Barbed Wire. 

! Awnings in Streets. — See sect. 28 of the Town Police Clauses Act, 

1847 (c), and title Highway Nuisances. 

i! i . ; Street Refuges, Omnibus Barriers, etc. — See sect. .39 of the P.H.A. 

! V Amendment Act, 1890 (d). Sect. 55 of the Road Traffic Act, 1930 (e), 

M gives certain powers to councils of urban districts to erect places of 

I, I refuge and subways. Rural authoritic.s may obtain urban powers in 

I J this behalf in the manner mentioned under “ Trees,” ante. [9183 

E, I ' i Parking-Places. — ^Where for the purpose of relieving or preventing 

Si ! ' congestion of traffic, it appears to the local authority to be necessary 

1 1 ; j to provide suitable parking-places for vehicles, the local authority may 

p5 , ' I provide the same in accordance with sect. 68 of the P.H.A., 1925 (/). 

|j j I J If a parking-place is in a street, for upkeep of which some other authoiity 

B is responsible, the latter’s consent must be obtained. The section also 

f ‘ I i requires public notices to be given, and allows an appeal to a petty 

i:J ! I I. sessional 00111 ! by any person aggrieved by the proposal. No charge 

can be made by the local authority for parking (or taking care of 
vehicles at a parking-place) in a, street (g). As to stations for public 
service vehicles, see sect. 90 of the Road Traffic Act, 1980 (ft). Sect. 68 
of the P.H.A., 1925, is now extended to give power to provide and 
maintain buildings for use as parking-places, and provide and inaint.ain 
cloakrooms in connection with parking-places. The word “ parking- 
place ” in sect. 68 of the 1925 Act is to be construed as including such 
cloakrooms and other conveniences (i). [9143 


(m) 18 Halsbuiy’s Statutes 830. (a) llrid., <M. 2 , 8.31. 

( 6 ) See judgment of Losn, J., in Vernon v. St. James, Westminster, Vestry (1880) , 
SO L. J. (Ch.) 81 ; 20 Bigest 810, 421. 

( 0 ) 19 Halsbury’s Statutes 39. (d) 115 Hulsburv’s Statutes 839. 

{«) 28 Halsbuiy’s Statutes 852. (/) 13 Ilulsbury’s Statutes 1145. 

(g) See :s. 68 (C) of the Act of 192S, and the prefatory memorandum to the 
model bye-laws issued ftom the M. of H. for use under that .section. 

(h) 23 Halsbury’s Statutes 670. 

(1) See Restriction of Ribbon Development Act, 1985 ; 28 Ilnlsbury’s Statutes 79. 
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Stiles, Fences, etc. — Fence includes any hoarding or paling (ft). 
The fencing of excavations in streets by barriers, as well as the deposit 
of builders’ materials on the same, is provided for by sect. 29 of the 
P H.A. Amendment Act, 1907 (1), which section, when applied to a 
district, supplements sect. 81 of the Towns Improvement Clauses Act, 
1847. Consent is required from the local authority in w'riting, and is 
dependent upon the provision of proper fencing and lighting (see 
Highway Nuisancx^s). . • , • i 

If there be a public footway with a stile across it oi a certain lieigiitj 
no one has a right to remove the stile and put up a gate of greater 
hcieht ; and the fact that gates had been previously placed across 
other parts of the way will be no defence (m). For fences or similar 
protection to trees and grass margins, see under heading Trees, 
ante. [915] 

Street Lamps.— Under sect. 161 of the P.H.A., 1875 (n), m-ban 
authorities can contract for supply of gas, or other means of lighting 
streets, markets, and public buildings, and may supply lamps, lamp- 
posts etc The authority have a discretion as to the site for the same, 
even ’though complaint may be made of obstruction to access of 
adioininff owners to their premises (o). , , 

Orders of the M. of H. under sect. 276 of P.H.A., 1875, have been 
made empowering rural authorities to undertake the lighting of streets 
and public places in rural parishes (ji) ; in the absence of such an order 
a parish council has under the Lighting and Watching Act, 1833, 
poW for lighting rural parishes, including the placing of lamp-posts 

UnderTert. 150 of P.H.A., 1875 (q), or the Private Street Woits 
Act 1892 (whichever is in force) (r), urban authorities can require 
proper means for the lighting of private streets. ’Hie former section 
ramiot, since the enactment of sect. 30 (3) of the L.G.A., 1929, be put 
in force in any part of a rural district; m every siich district the 
county council has the powers of the Act of 1892 (s). £9163 

London.— -The general principles relating 
differ in London, but special legislation, notably the Metropolitan 
Police Acts, 1829-35, has added further prohibitions to those existing 
elsewhere. The relevant provisions of the Highways Acts apply, 
the powers therein being exercised by the City 
metTOp«lit‘»i borough emma s. Sect. 56 of the Road Tiafflc Act, 
1930 (t), applies. For provisions requiring removal of rubbish and 
obstructions occasioned in streets by the repair of 
imposing penalties on failure to remove after notice, see sect. 18 ot the 
Metropolitan Paving Act, 1817 (m). For powers to borough councils 
to crert posts, fences and rails at the side of or in carriageways, see 

(k) 1) Halsbury’s Statutes 228. 

a> sits?;* ^ ,airi 

h!) See note to s. Kil of P.H.A. in 10th ed. Lumley s Public Health, 1, 

((/) 18 italsburyts Statutes 686. 

P) s.1]o b-G.A., 1929 ; 10 Ilalsbury’s Statutes 

901, 975. 

(l) 28 Halsbury’s Statutes 6.52. 

(if) 11 Hn.lsbury’.s Statutes 849. 
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sect, 108 of the Metropolis Management Act, 1855 (a). Sect. 11 of 
the L.G.A., 1888 (6) (powers to county council as to, inter alia, removal 
i of obstructions) still applies. Powers under private Acts have from 

time to time been obtained by the L.C.C. for the removal of gates, 
bars, etc., in vaiious London streets, (See London Streets (Removal 
of Gates) Act, 1890, London Streets (Removal of Gates, Bars, etc.) Act, 

! 1898, L.C.C. (General Powers) Act, 1898, Part IV., and L.C.C. (General 

i Powers) Act, 1901, sect. 45.) On the other hand, powers have from 

time to time been obtained by the L.C.C., and are now vested in the 
London Passenger Transport Board, for erecting and maintaining 
shelters and railings at tramway stopping-places. 

( Sect. 221 of the London Building Act, 19.30 (c), prohibits the 

erection of posts and other obstructions or encroachments on streets, 
or interference with streets so as to impede traffic. On failure to remove 
after notice the local authority {i.e. borough council) may remove and 
recover expenses summarily. This section does not apply to the City. 
As to penalties, see sect. 221 (1). 

As to mitigation of obstruction of traffic by breaking up of streets, 
see sect. 5 of the London Traffic Act, 1924 (d). £917] 

Sect. 89 of the L.C.C. (General Powers) Act, 1928 (e), gives power to 
borough councils to deal with trees, etc., overhanging streets where the 
r light from street lamps is obscured, or the passage of vehicles or foot 

1 ' ; i passengers is endangered or obstructed, or the view of drivers of vehicles 

is obstructed. On failure by the owner to lop or cut the tree, etc,, after 
notice, the borough council may carry out the requisition of their notice 
and recover expenses. Appeal is allowed to a metropolitan police 
magistrate against the requirements of the notice. Sect. 83 of the 
London Hackney Carriages Act, 1848 (/), imposes a penalty on drivers 
of hackney carriages for (inter alia) causing obstruction by loitering 
or by wilful misbehaviour in any public street, road or place. As to 
' ' i f loitering, see also regulations made by Minister of Transport under 

I ' sect. 10 of the London Traffic Act, 1924. For provisions to prevent 

i ;; obstruction by hackney carriages opposite the G.P.O. in London, 

see sect. 68 of the Post Office Act, 1908 (g). 

"i fif As to obstruction of carriage and footways by stalls, baskets, wares, 

etc., under the Metropolitan Paving Act, 1817, the Metropolitan Police 
Acts, above mentioned, and the Metropolitan Streets Acts, 1867 and 
1885, see the title Highway Nuisances. See also sects, 30 — 50 of the 
; I ■:;? L.C.C. (General Powers) Act, 1927 (h), as to street trading. £918] 

' ’• t i, (a) 11 Habbury’s Statutes Oil. (6) 10 Halsbury’s Statutes 693. 

f iii i': (c) 23 Halsbury’s Statutes 310. (rf) 10 Halsbuiy’s Statutes 177. 

i iii ( e ) 31 Halsbuty’s Statutes 1414. (/) 10 Halsburj'’s Statutes 185. 

‘ ; jh (g) 13 Halsbuiy’s Statutes 66. 

fi' i (h) 11 Halsbuiy’s Statutes 1380—02. 
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OCCUPATION 

See Assessment for Rates. 


OCCUPIER 

See Assessment for Rates. 

OFFENCES AS TO HIGHWAYS 

See Repair of Roads. 
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»Vee also titles ; Goon Rule and Government ; 
Highway Nuisances. 


Introdwctory.— There is no standard definition of some of the terms 
used in tins article. An attempt to define “ obscenity ” was made in 
R. V. Ilicklin {a), viz. : “ A publication is said to be obscene when its 
tendency is to deprave and corrupt those whose minds are open to 
such immoral influences, and into whose hands it is likely to fall.” 
As to “ profanity,” “ profaneness, in the Sunday Observance Actj 
1780 {h), is used in the classical sense of non-religious,” is an observation 
made by Denman, Q.C., as counsel in Bcuder v. Langley (c). The word 
has, however, evidently a more popular meaning in some contexts. 
On comparing the different statutory provisions, it is also clear that 
such words as “ indecent ” and “ obscene ” are used loosely and with 
some overlapping. 


(«) (1808), L. R. 3 Q. B. 800 ; 15 Digest 748, 8070. 
(6) 4 llalsbuvy’s Statutes 370. 

(c) (1868), L. R, 4 C. P, 21 ; 15 Digest 759, 8173. 
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The word “ indecently ” has no definite legal meaning, per Pollock, 
C.B., in B. V. Wehh (d). , . 

It should be noted that many of the offences mentioned below are 
common law misdemeanors, punishable on indictment ; some, where 
a statutory offeiiee has been created, are usually regarded as police 
matters rather than as concerning local authorities. Those in which 
local authorities are concerned ai-e specifically indicated. It should 
also be noted that the sections frequently cited in this article from the 
Town Police Clauses Act, 1847, were designed by Parliament for 
incorporation in special Acts, and by sect. 171 of the P.H.A., 1875 (c), 
were incorporated as regards all boroughs (outside London) and urban 
districts, but are not in force in rural districts unless put in force by 
order of the Local Government Board or Minister of Health under 
sect. 276 of the last-mentioned Act. Again, sect. 81 of the P.H.A. 
Aniendment Act, 1907 {/), cited in several places in this title as extend- 
ing the operation of other enactments, is not in force in any borough, 
urban or rural district, unless put iu force by order of the Local Govern- 
ment Board or Minister of Health. [919] 

Disorderly Behaviour. — Generally, as to bye-laws for tlie good rule 
and government of the whole or any part of a county or borough, see 
Part XII. of the L.G.A., 1933 (g), and title Good Rule and Govern- 
ment. 

Disorderly behaviour in a street occasioned by the discharge of 
fireworks and tlie making of bonfires is an offence under sect. 28 of the 
Town Police Clauses Act, 1847 (h). By sect. 81 of the P.H.A. Amend- 
ment Act, 1907, any place of public resort or recreation ground belonging 
to or under the control of a local authority, and any unfenced ground 
adjoining or abutting upon any street in an urban district is to be 
deemed a “ street ” for this purpose. As to nuisances at common 
law, and miscellaneous offences created by statute or by bye-law, 
the eases cited in 26 Digest 418, and 88 Digest 106, may be consulted. 
Disorderly behaviour in a public library or reading room is an offence 
against the Libraries Offences Act, 1898, subject to punishment on 
summary conviction by a fine not exceeding 40s. (i). £9203 

Persons guilty of riotous, violent or indecent behaviour in a church- 
yard or burial ground are liable on summary conviction to a fine of 
£6 or imprisonment for two months (k). Violent or indecent behaviour 
which prevents or interrupts or delays the decent and solemn burial 
of a body is an offence punishable by a fine of £5 under the model 
bye-laws relating to cemeteries issued from the M. of H. (see title 
Cemeteries) for adoption by local authorities under the P.PI. (Inter- 
ments) Act, 1879 (f). Note that these bye-laws cannot be put in force 
in a burial ground provided by a local authority under the Burial 
Acts, which do not contain any bye-law making power. The word 


(d) (1848), 2 Car. & Kir, 983 ; IS Digest 746, 8044, 

. (c) 18 Halsbury’s Statutes 696. 

(/) 940. 

Ig) 26 Hal.sbuiy’s Statutes 439. 

(ft) 19 Halabury’s Statutes 88 ; see “ Introductory,” aM<«. 

(i) Libraries Offences Act, 1898 ; 13 flalsbury’s Statutes 878. 

(ft) IScclesiastioal Courts Jurisdiction Act, 1860, s. 2 ; 6 Halsbury’s Statutes 
197. It appears that burial ground in this section connotes a burial ground belong- 
ing to some religious body, not a burial ground provided under the Burial Acts 
by a burial board or local authority, 

(i) 13 Halsbury’s Statutes 706. 
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“ indecent ” has evidently a wider meaning in this context than in 
later parts of this title. 

Bye-laws against disorder and annoyance on lands belonging to the 
National Trust were made under the powers of the National Trust 
Act, 1907, in 1927, and confirmed in 1928, [921] 

Drunkenness. — A person drunk in a street (m) and guilty of riotous 
or indecent behaviour is liable to a penalty not exceeding 40s. or 
seven days for every such offence (»). Drunkenness on highways or 
other public places (including a similar offence while in charge of any 
carriage, horse, cattle or steam engine) or on licensed premises is subject 
to a penalty under sect. 12 of the Licensing Act, 1872 (o). The punish- 
ment of persons driving motor vehicles while imder the influence of 
drink is provided for by sect. 15 of the Road Traffic Act, 1980 (p). 
Penalties for permitting drunkenness on licensed premises are imposed 
by sect. 75 of the Licensing (Consolidation) Act, 1910 (q). [922] 

Indecent Advertisements,— The Indecent Advertisements Act, 
1889 (r), provides that summary proceedings can be taken against 
persons affixing to, or inscribing on any house, building, wall, hoarding, 
fence, gate, pillar or anything wliatsoever, so as to be visible to a person 
being in or passing along any street, public highway or footpath, 
affixing to or inscribing in any public urinal, delivering or attempting 
to deliver to anyone passing along a street, etc., or throwing down the 
area of a iiouse or exhibiting in the window of a shop any picture or 
printed or written matter of an indecent or obscene nature. The 
penalty, on summary conviction, is a fine not exceeding 40s., or one 
month’s imprisonment with or without hard labour (s). [923] 

Indecent Exposure, — By s. 4 of the Vagrancy Act, 1824 (i), any person 
wilfully, openly, lewdly and obscenely exposing his person with intent 
to insult any female, can be deemed a rogue and vagabond, and may 
be imprisoned for three months with hard labour. This section deals 
also with endeavouring by the exposure of wounds or deformities to 
obtain or gather alms. (As to evidence of exposing the person and as 
to what constitutes an indictable offence, see cases cited in 15 Digest 
745 — 747.) Indecent exposure in a “ street ” («) is also an offence 
under sect. 28 of the Town Police Clauses Act, 1847 («), punishable by 
a fine of 49.'?., or fourteen days’ imprisonment. Sect. 10 of the Baths 
and Washhouses Act, 1878 (a), enacts that baths, washhouses or open 
or covered batliing places jwovided under the Baths and Washhouses 
Acts are to be taken to be public and open places, so as to make offences 
against decicncy therein eriminal offences. Since by sect. 1 of the 
Interpretation Act, 1889 {b), Avords importing the masculine gender 


(m) Sect “ Introductory,” titUe, ns to s. 81 of P.H.A. Amendment Act, 1907 ; 
18 Utilsbnry’s .Stiitutt?s 941 . 

(w) Town I*oHee (.’lanse.s Aet, 1847, s, 29 ; 19 Halsbury’s Statutes 43 (see “ Intro- 
ductory,” a?>le). 

(o) Sec also s, 40 of the Cviniiniil .Tustiee Act, 1925 ; 11 Halsbury’s Statutes 410 

(p) 23 Halsbiiry’s Statute.s <>22. 

(ij) 9 Hatsburv’s Stalutc-S 1027. 

(r) 4 llalsbury’i 
(«) See also the 
(?) 12 Ilulsbury’f 
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include females unless the context otherwise requires, it seems that, 
while the offence under this heading created by sect. 4 of the Vagrancy 
Act, 1824 (the essence of which is intent to insult a female) can be 
committed only by a male, the other statutes under this heading apply 
to indecent exposure by females also. [9243 

Indecent, Obscene, Violent or Abusive Language.— Under sect. 28 
of the Town Police Clauses Act, 184T (c), it is an offence to sing any 
profane or obscene song or ballad or use any profane or obscene 
language in a street, or in any place of public resort, recreation ground, 
or unfenced ground, or unfenced ground adjoining or abutting on a 
street. It is evident that the word “ profene ” here has not the narrow 
meaning attributed to it in Baxter v. Langley (supra, see “ Intro- 
ductory ”). It is to be noted that in the immediately preceding enact- 
ment in the same section the words (relating to books, prints, etc.) 
are “ profane, indecent or obscene,” thus suggesting tliat indecency 
can exist without obscenity. It is a moot point whether spoken 
language can be “ indecent,” without being “ obscene.” If so, it is 
not an offence under this section. 

Violent, abusive, or obscene language in a public library or reading 
room (and also in museums, art galleries and schools provided under 
the Public Libraries Act, 1892) is .an offence liable to a penalty of 40s. 
on summary conviction, by the Libraries Offences Act, 1898 (d). In 
Brabham v. Wookey (e), a local Act had made the use of indecent 
language, to the annoyance of inhabitants or passers-bj’', an offence. 
A conviction was upheld for using such language inside a house, although 
it was not heard by any passers-by except police constables. [9253 

Indecent Prints. — It is an offence for any person in any street 
(in the extended meaning of the phrase already given) (/), publicly to 
offer for sale or distribution, or exhibit to public view, any profane, 
indecent or obscene book, paper, print, drawing, painting or repre- 
sentation. The penalty is 40«. or fourteen days (g). As to tSie meaning 
of “ obscene,” see R. v. llicldin (h) and Steele v. Braman (i), both 
cases decided under the Obscene Publications Act, 18.57 (&), under 
which enactment justices may order a search of premises of suspected 
persons, etc. As to the meaning of “ indecent ” and “ profane,” see 
“ Indecent Language,” supra. The exposure of obscene prints, pictures 
or other exhibitions in shop windows in any street, road, highway or 
public place is also an offence under sect. 2 of the Vagrancy Act, 18.38 (1). 
By sect. 16 of the Post Office Act, 1908 (?n), post office regulations may 
be made for preventing the sending or delivering of indecent or obscene 
matter and articles, while sect. 68 of the same. Act (n) contains a 
prohibition against the sending or attempt to send by po.st similar 


(c) 10 Halsbury’s Statutes 89. 

(fi) S. 2 ; 1.8 Halsbury’s Statutes 878. 

(e) (1901), IS T. L. li. 09 ; 1.-5 Digest r.-il, SIOO. 

(/) S. 81 of P.H.A. Amendment Act, 1907, supra. 

(g) S. 28 of Town Police Clauses Act, 1847 ; 19 Hnlssbury’s Statutes 38, where 
in farce, xdde supra. 

(h) (18G8), L. R. 3 Q. B. 860 ; IS Digest 748, mO. 

(i) (1872), L. B. 7 C. P. 201 ; 15 Digest 750, SOS t. See also Colonial and Indian 
oases upon similar statutes, there cited in a footnote. 

(Jc) 4 Halsbui-y’s Statutes 63.’>. 

(2) 12 Halsbury’s Statutes 925. 

(m) 18 Holsbury’s Statutes 44, 

(n) Ibid., 03. 
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matter, or even a packet bearing upon it words or marks of an indecent, 
obscene or grossly offensive character. The offence is a misdemeanor, 
punishable on summary conviction by a fine not exceeding £l0, and on 
conviction on indictment to imprisonment not exceeding twelve 
months with or without hard labour (o). [9263 

Offensive Exhibitions.— By sect. 14 of the Theatres Act, 1843 (p), 
the Lord Chamberlain for the time being may forbid the performance 
of any play, or part thereof, anywhere in Great Britain, which offends 
against good manners, decorum or the public peace. The penalty is 
a fine not exceeding £50, and, if the performance took place in a theatre, 
the justices convicting for the offence may also order that the licence 
of the theatre shall be void or shall be suspended (q). Sect. 28 of the 
Town Police Clauses Act, 1847 (r), already mentioned, deals also with 
the exhibition to public view of any profane, indecent, or obscene 
representation in a street. 

Licensing authorities under the Cinematograph Act, 1909 (s), can 
require the insertion of a condition that no film exhibited shall be 
objectionable or indecent (t). [|9273 

Prostitution. — A common prostitute wandering in the public 
streets or public highway or any place of public resort and behaving 
in a riotous or indecent manner commits an offence under the Vagrancy 
Act, 1824 (?t). Within the precincts of the University of Oxford, 
sect. 3 of the Universities Act, 1825 (a), makes it an offence for a com- 
mon prostitute to wander m any public walk, street, or highway, 
if she do irot give a satisfactory account of herself. Sect. 28 of the 
Town Police Clauses Act, 1847, already mentioned, adds (where it 
applies ; see above as to this) loitering and importuning passengers 
for the purpose of prostitution. It is to be observed that under each 
Act the offence can be committed only in a street (b) (in the extended , 8 

meaning already explained, which under sect. 81 of the P.H.A. Amend- , I 

ment Act, 1907, applies to both Acts) and only by a common prostitute. ■ | 

Further, the prostitute does not commit an offence unless wandering . i \ 

or loitering in the street or similar place, and (except at Oxford) also ! § 

behaving in a riotous or indecent manner or importuning passengers. g 

Light is thrown on the meaning of the words “ common prostitute ” I 

by R. v. Be Munck (c), thoup;h the case arose under a different Act of | 

Parliament. (See also “ Solicitation,” mfra.) I 

A heavy penalty (£10 for first offence and £20 for a subsequent I 

one) may be inflicted upon holders of licences for knowingly permitting P 

their premises to be the resort of reputed prostitutes for purjjoses f 

other than obtaining refreshment (d). See also the Refreshment | 

Houses Act, 1 SCO (e), for a similar prohibition. [9283 i I 


(o) Var cases on indecent publiciitions, see la Digest 748 — 731. 

(/;) 10 nalslnn-y’s Stutulcs .'{30. 

(q) Crimiiuil .lustiee Act, s. 43 ; 11 Halsbury’s Statutes 420. 

(r) 10 lialsbury’s Statutes 30, cu/c snprrt, for extent of this section. 

(.s) Ibid., 352. 

{«) See. Hm V. aamhk, [1010] 2 K. B. 504 ; 42 Digest 921, US. 

(n) S. 3 ; 12 Ilalsbury’s Statutes 013. 

(«) 4 llalsburv’s Statutes 448, 

(h) And, tlicnd'ore. oii u Hcottisli Act in similar terms, it was decided in Ford 
V. I.inton (1870), 0 K. (Ct. of .Scss.) 40, that a woman who from her window accosted 
I.iasscngci's in tht: street <;ornmittcd no offence. 

{(•) [10181 I K. B. (!35 ; 15 Digest 850, mT. 

(d) Licensing (t'nnsolidalion) A<!t, 1910, s. 76 ; 9 Halsbury’s Statutes 1028. 

{(■) H. 32 ; 0 Ilalsbuvy’s Statutes 930. 
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.Statutes 40. 


Binging Door Bells.— Sect. 28 of. tlie Tow.ti Police Clauses Act, 
1847, already mentioned, makes it an offence, punishable by a fine 
not exceeding 40s. or imprisonment for fourteen days, for any person 
in a street, in the extended meaning of the word (f), wilfully and wan- 
tonly to disturb an inhabitant by pulling or ringing any door bell (g). 

1:9293 

Riotous Behaviour in Church. — Riotous, violent or indecent 
behaviour in a place of religious worshiji is subject to penalties under 
sect. 2 of the Ecclesiastical Courts .Turisdietion Act, 1800 {h), penalties 
under which are recoverable summarily. £980 3 

Solicitation. — ^The limitations on the scope of sect. 3 of the Vagrancy 
Act, 1824, and the relevant portion of sect, 28 of the Town Police 
Clauses Act, 1847 (i), have been explained under “ Prostitution,” ante. 
In regard to “ behaving in a riotous or indecent manner,” which is an 
essential part of the offence under the former section, .see 11. v. De 
Ruiter (fc) and R. v. Duke {1). These cases show tliat what is 
“ indecent ” is a question of fact, and tliat mere accosting or solicitation 
of a man by a woman in the street even for immoral purposes does not 
of itself amount to indecent behaviour in thi.s contt^xt. These statutes 
are dii-ected against females. A male person who in a public place 
persistently solicits or importunes for immoral pur})oses is puni.shable 
by six months’ imprisonment under sect. 1 of the Vagrancy Act, 1898 (m). 
The essence of the offence under that Act is persistence ; a single act 
of solicitation is not an offence, but it is not material that no person 
is shown to have been affected liy the solicitation (n). £9313 


London.— Most of the statutory enactments creating the offences 
enumerated above apply equally in London, but it should be noticed 
that throughout the metropolitan police district provisions sub.stantially 
similar to those of the Town Police Clau.ses Act, 1847, exist, in the 
Metrojiolitan Police Acts ( 0 ), wliilc the Towii Police Clauses Act, 1847, 
and the P.H.A. Amendment Act, 1007, do not ajiply to the County of 
London. 

The Metropolitan Police Act, 1829, sect. 7 (p), provides that a 
police officer may apprelieml all idle and di.sordcrly person.s di.sturhing 
the peace or whom he has cause to suspect of any evil designs. The 
Metropolitan Police Act, 1839, sect. 44 (5), ])rovidcs a penalty for 
permitting drunkenness, disorderly conduct or gaming, or prostitutes 
or persons of notoriously bad character to meet, in any house, shop, 
room, or place of public re-sort where refreshments are sohl or consumed. 
Sect. 47 imposes a jicnalty for the keeping of jilaces used for bear- 
baiting, cock-fighting, etc., and on persons found therein ; sect. 48 
3 the police to enter gaming houses, and imposes a penalty 
gaming hou.ses and persons found therein ; sect. ">4 makc.s 
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provision as to nuisances in thoroughfares (see title “ Highway 
Nuisances ”) ; sect. 55 provides that cannon, etc., are not to be 
discharged within three hundred yards of a dwelling-house to the 
annoyance of any inhabitant thereof (see title Fireworks) ; sect. 58 
provides a penalty for drunkenness and riotous or indecent behaviour ; 
sect. 66 gives power to the police or pereons aggrieved to apprehend 
offenders under the Act. Occasionally the differences between these 
Acts and those elsewhere in force are important. Thus under 
“ Prostitution ” {vide supra) it will be found in the metropolitan police 
district that a common prostitute commits an offence not merely by 
the conduct set out in sect. 3 of the Vagrancy Act, 1824, and sect. 28 
of the Town Police Clauses Act, 1847, but also by loitering or being in 
any thoroughfare or public place for the purpose of prostitution or 
solicitation to the annoyance of inhabitants or passengers. Here 
annoyance is the essence of the offence (and it is doubtful whether the 
annoyance can, as in Brahliam v. Woakey, supra, be merely that of 
jiolice officers passing through the thoroughfare on duty), in contrast 
to the Town Police Clauses Act, 1847, where mere importuning, even 
though the person importuned be not annoyed, is enough. On the 
other hand, if annoyance be proved, the mere fact of the prostitute’s 
being in the thoroughfare or public place for the purpose of prostitution 
or solicitation is an offence, even though she do not (in the words of the 
Vagrancy Act, 1824, or the Town l*olice Clauses Act, 1847), wander or 
loiter. For purposes of practical administration, therefore, and of 
determining whether decisions given on one Act govern proceedings 
under another, the exact language must be compared. [9323 
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See Offensive Behaviour. 
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Introductory.— Many trades may be carried on in such a way as 
to be obnoxious and to constitute an actionable nuisance ioi which 
a person adversely affected, including a local authority^ will have a 
reinedV at coLion law. The consent of a local authority, m virtue 
of theVovisions discussed below, to the establishment of an offensive 
?rad7dC not legalise what would otherw sc be illega or deprive a 
person aggrieved of Ids remedy at common law in respect of an action 
aSrwrfg. See title Nuisances. The P.H.As. single out certain 
noxious trades for special control by the local authority, these being 
termed Offensive Trades, which has thus a special meaning, wh eh 
wiU be defined under the next heading. Many such trades, as oanitd 
on to-day, are inodorous and in no way affect the aineinties ot the 
locality ; other trades such as brick-makmg and cemeirt-niakiug aie 
not “ offensive,” but may be so carried on as to be actionable miisfiuce.s. 
[933] 

Definition of Offensive Trade.— An offensive trade is dehned m 
sect. 107 of the P.H.A., 1980 (a), as being one ol the 
namely, blood boiler, blood drier, bone boiler, fat extraetoi, lat. mclu , 
Mlmonger, glue maker, gut scraper, rag and bone dealer, size maker, 
soap boiler, tallow mclter or tripe boiler, or any other trade, business 
or manufacture ivldch, by virtue of an order made and conurmed nnum 
sect. 51 of the P.H.A. Amendment Act, 1907 {b), was inmiediatcly 
before October 1, 1937, an offensive trade in the area, or which the 
local authority have by order confirmed by the Minister subsequently 
declared to be an. offensive trade in the area. The general words 
“ any other noxious or offensive trade ” which appeared m sect. 11-. 
of the P.H.A., 1875 (c), have disappeared. It follows that, although 
the list of offensive trades m the Act is longer than iu the Act oi lb7o, 
local authorities now have no control under the P.lI.As. over the 
establishment of trades which have not been declared to be offensive 
trades in their districts. Where a local authority desire to declare 


(a) 29 Halsbuiy’s Statutes 408. 
{c)Ibid.,«ro. 


{b) 13 llaMmvy’s Statiites 080. 
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any trade to be an “ offensive trade ” they should make a declaratory 
order (d) to that effect and submit it to the Minister of Health for 
confirmation. Unless a trade is well recognised as offensive, the 
Minister requires to be satisfied that it may properly be brought 
within the provisions of the Act. Before confirming any such order, 
he requires that it shall have been advertised in one or more local 
newspapers at least fourteen days before the application for confirmation 
is made, and sect. 107 of the Act of 1936 requires also that notice of 
intention to apply for confirmation of an order shall be published in 
the London Gazeile. 

In addition to the trades mentioned above the following have been 
included as offensive trades in declaratory orders confirmed by the 
Local Government Board or by the Minister of Health in one or more 
areas ; blood-albumen maker, bone burner, bone steamer, dealer in 
blood or other putrescible animal products, dealer in hides, skins and 
fats, flsli-skin dresser, fish curer (not carried on by a fishmonger, as 
subsidiary to his trade or business as a fishmonger), fish-oil manu- 
facturer, manui'e manufacturer when trade not carried on at chemical 
manure works within the meaning of the Alkali, etc., Works Regulation 
Act, 1000 {(;), animal charcoal manufiieturer, candle maker, manii- 
fiujturer of poultry meals comprising fish refuse, parchment maker, 
chitteiiing boiler, and skin-drier. [0343 

Fish Frying. — An important change in the law relating to the trade 
of fish-frier is made by the P.H.A., 1080. This trade had been fre- 
quently included in declaratory orders under sect. 51 of the P.H.A. 
Amendment Act, 1907, which corresponded to the provision authorising 
declaratory orders in sect. 107 of the Act of 1986, but in or about 1923 
the Minister of Health reconsidered the matter, and departed from 
tlie practice which from early years after 1907 had been followed by 
his predecessors. In a memorandum prefixed to the model bye-laws (/) 
the Minister stated that lie was reluctant to agree to an order affecting 
this trade uules.s the local authority could show that other powers 
were insulficient. Since fi.shing is an industry of primary national 
importance, the Minister considered that a local authority should think 
seriously before proposing to make an order declaring the trade of a 
fish-frier an offensive trade — ^remembering that the fishing industry 
ought not avoidably to be hampered by artificial difficulties in dis- 
posing of its products. He considered also that to classify as 
“ offensive ” any trade dealing in food was a drastic step, which should 
not be taken unless the trade was likely to be carried on in the district 
in a truly imsatis factory manner. In their Second Report, the Local 
Government and Public Health Consolidation Committee accept the 
view that the trade of fish frying is not ueces.sarily offensive, and can be 
regulated sufficiently by bye-laws. Effect is given to their recom- 
mendation in sect. 108 of the Act of 1936. This empowers urban 
authoritie.s to make bye-laws with respect to the trade, which bye-laws 
may apply both to premises and (a new power) to businesses carried 
on in streets. Any orders declaring the trade of fish frying to be an 
offensive trade will, by sect. 107 of the Act, cease to have effect at the 

(d) For a motlcl form of order, see p. 7 of Model Bye-Laivs issued by the M. of H. 
Series XVI., “ Offensive Trades,” 1032. 

(e) lii Ilalsbtirv's Statutes 804, . -i , ^ 

(/) Edition of 1032. Tlu: Model Bye-Laws wUl be revised and rc-issued before 

the 1030, eouies into operation. 
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expiration of three years from October 1, 1987, except for the purpose 
of any planning scheme (see below as to this), but this does not prejudice 
the making and confirmation of a new order with respect to the trade, 
if the local authority can produce evidence of special local conditions 
to overcome the Minister’s objections above stated. £9^53 

The Minister has declined to approve proposals to declare 
knackers’ yards to be offensive trades, since other means exist for their 
conti'ol(^), and also manure works which come within the definition 
of “ chemical manure works ” in the First Schedule of the Alkali, etc.. 
Works Regulation Act, 1906 (h). A small-pox hospital is not an 
offensive trade ivithin the definition (i). [9363 

The Establishment of an Offensive Trade.— -By sect. 107 of the 
P.H.A., 1986 (j), no person may establish an offensive trade in a 
borough, urban district, or a rural district or contributory place in 
which sect. 112 of the P.H.A., 1875, was in force on September 80, 
1937, unless in either case the consent of the local authority has 
been obtained. The fine for doing so is one not exceeding £50 in 
respect of the establishment, and any person carrying on a business 
so established is liable to a fine not exceeding £5 for every day on 
which the offence is continued after he has been convicted in respect 
of the establishment or, where he has not been convicted, after receiving 
notice from the local authority to discontinue the trade. (For a form 
of resolution giving consent, see Encyclopaedia of Forms and Precedents 
(second ed.), Vol. XII., p. 285.) The offence of establishment is com- 
mitted when the trade commences and not by the mere erection 
of the building or premises. None the less the local authority should 
indicate their objection to the establishment on the earliest possible 
occasion. The consent of the local authority may be given for a 
limited time (sub-sect. (8)) and for such extension of the period as may 
from time to time be granted. There is, however, no authority for 
other conditions attached to a consent. 

Sub-sect. (6) will assist in deciding at what date an offensive trade 
was established. Thus, if a trade is (a) transferred or extended from 
the premises on which for the time being it is carried on to other 
premises ; or (b) resumed on the same premises, after having been 
discontinued for more than eighteen months j or (c) if the premises 
on which it is carried on are enlarged ; the trade is to be deemed to be 
established for the first time. On the other hand, where (d) the owner- 
ship or occupation of the premises is changed ; or (e) the building is 
wholly or partially pulled down or burnt down, and has been rebuilt 
without an extension of the total floor space ; the trade is not to be 
held to be established for the first time on the premises by reason only 
of circumstances (d) or (e). 

Any person aggrieved by the refusal of a local authority to consent 
to the establisliment of a trade, or by any time limit, or by refusal to 
extend a time limit, may appeal to a court of summary jurisdiction 
(sub-sect. (4)). The Minister of Health stated in connection with 
sect. 7 of the P.H.A. Amendment Act, 1907, that he considered it highly 
desirable that any notice refusing consent, or fixing a limit, should 

(g) See title Siaugikkr-Hooses ANi> IvNACKEEs’ Y abds. 

(h) 18 Halsbury’s Statutes 908. 

(i) Withinglon Local Hoard v. Manchester Cwpn., [18981 2 Ch. 19 ; 57 J. P. 
840, C. A. ; 36 Digest 17.5i 210. 

G) 20 Halsbury’s Statutes 408. 
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indicate clearly that there was this right of appeal. The notice should 
; be accompanied by a statement of the reasons for the decision, so that 

the applicant may be in a position to estimate the chance of success 
upon appeal. (See the memoranda prefixed to the model bye-laws.) (fc) 
i [9373 

Control by Bye-Laws.— The council of a borough or district, and of 
a rural district in which the powers of sect. 113 of the P.H.A., 187.'5 (1), 
were in force either in the whole district or in any contributory place 
in the district, may make byc-laws with respect to any offensive trade 
i established on premises or in streets within their district or part of 

i their district. Bye-laws made under the corresponding provisions of 

any enactment repealed liy the P.H.A., 1936, or of any such enactment 
as amended or extended by a local Act will cease to have effect on 
July 31 j 1989, while bye-laws made under the Act of 1936 will cease 
to have effect at the expiration of ten years from the date on which 
they were made. Tlie Minister of Health may by order extend the 
period during whicli any bye-law is to remain in force. 

Notice must be given in the London Gazette of intention to apply 
for confirmation of bye-laws as to offensive trades (sect. 108 (5)). This 
is additional to the notice required by sect. 250 of the L.G.A., 1933 {m). 
The bye-law-making jiower extends only to a business when established, 
and cannot regulate tlu; .structure of the pi’emises or the construction 
of the plant. The model byc-laws accordingly exclude all structural 
requirements, and the Minister has always refused to confirm bye-laws 
dealing with structure if proposed by local authorities. Brie%, the 
bye-laws will be concerned with the handling of raw materials, with 
the disposal of effluvia and -waste matters, and with the mode of 
operation. [9383 

Other Methods of Control. Toimi and Country Planning. — Offensive 
trades may be indirectly controlled through the operation of a planning 
sclieme under the Town and Country Planning Act, 1932 (n). For 
instance, the provisions to be inserted in a sclieme with respect to 
buildings may impose restrictions upon the manner in which buildings 
may be uscif (.sect. 12). Such a sclieme may also prohibit, regulate, 
and control the ilcjiosit or ilisposal of waste materials and refuse 
(.sect. 11 and Second Schcdnle). 

In the aiodcl Clause's (edition of March, 1937) issued by the Minister 
of Health for use in tlu! preparation of planning schemes the trades 
referred to nbovi' as offensive trades are included among “special 
industrial buildings ’’ which may be established only in zones set apart 
for the jiurposc. A.s regards the trades of fish frier and tripe boiler, 
i a note to these Model Clauses in previous editions pointed out that 

i these trades require special consideration, since it is important to avoid 

i interference with the siqiply of elicap food. It lias also to be considered 

I that .since the producit.s are for human consumption it is necessary 

S tliat the trades .should be carried on in healthy surroundings. For this 

I reason it may be desirable to make special provision for their entry, 

] subject to the consent of the council, into shopping areas, and, in some 

i cases, into re.sidential areas. 

I Provisiitn is also made for the substitution of the provisions of the 

j - scbcone. witli rcgartl to consent to the erection and use of buildings for 

\ trade or industry and appeals, for the provisions of the P.H.As. [9393 


(/c) Sro. note (/), ante- 

(rrt) 20 llalsbuvy’s Statutes -i-iO. 


(i) 13 Halsbury’s Statutes 671. 
(n) 2S Halsbury’s Statutes 470. 
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London.-— Sect. 140 of the P.H, (London) Act, 1986 (o), provides 
penalties for (a) the establishment of the following businesses— blood 
boiler, bone boiler, manure manufacturer, soap boiler, tallow melter 
or knacker; (b) the establishment without tlie consent of the 
sanitary authority of the following businesses : fellmonger, tripe 
boiler, slaughterer, or any other business which the county council, 
or as respects the City, the City corporation, may declare by order 
confirmed by the Minister of Health and published in the London 
Gazette, to be an offensive business. The following have been so 
declared : gut scraper, fat melter or fat extractor, glue and size manu- 
facturer, dresser of fur skins, catgut maker, animal charcoal manu- 
facturer, dresser of fish skins, and slaughterer of poultry. 

The section further provides that the aforementioned provision 
shall not render any pei*son liable to a fine for establishing with the 
consent of the sanitary authority, or carrying on, the business of soap 
boiler if and so long as that business is a business in which tallow or any 
animal fat or oil other than olein is not used by admixture with alkali 
for the production of soap. The section also makes provision for public 
notice of any application for consent and for the hearing of objections. 
A business is to be deemed to be established anew not only if it is 
established newly but also if it is removed from one set of premises to 
another, or if it is renewed on the same set of premises after having 
been discontinued for a period of nine mouths or more, or if any pre- 
mises on which it is being carried on are enlarged without the sanction 
of the sanitary authority ; but a change of ownership or reconstruction 
of demolished premises does not constitute establishing anew (sect. 
3 40 (5)). Consent to tJie establishment of any busine.ss may be given 
subject to conditions (sect. 140 (6)) and may be for a limited period 
(sect. 141 (1)). 

The county council and the City corporation may make bye-laws 
for regulating the conduct of any business specified in sect, 140, the 
structure of the premises on which the business is being carried on, 
and the mode in which application for consent to establishment is 
made (sect, 142 (1)). 

They may also, under sect. 146, make bye-laws for regulating the 
conduct of the business of a vendor of fried fish (p), a lish-enrer or a rag 
and bone dealer, and with respect to the premises in or upon which any 
such business is carried on, and the apparatus, utensils and appliances 
used for the purpose of, or in connection with, the business. 

The bye-laws made by the county council arc enforceable by the 
metropolitan borough councils. 

Sect. 187 makes provision as to nuisances arising from offensive 
trades. The removal of refuse by a sanitary authority is (sect. 138) 
an offensive trade for the purposes of this section. Proe.eedings may 
be taken in respect of nuisances occurring outside London (para. 22 
of the Fifth Schedule to the Act of 1938), 

The London Building Act, 1930, Part XI, (ij’), e,ontains provision 
with regard to the erection of buildings near dangerous or noxious 
businesses, and with regard to the establishment of such businesses, 
see title London Building, [9403 

(o) 26 Geo. 5 and 1 Kdw, 8, 0 . .So. 

(p) Note that this phrase, which in London is statutory, is different from the 
expression “trade or business of fish frying *’ used in s. 108 of the P.H.A., 1930. 

(gt) Ss, 143-— 14(S ; 23 Halsbury’s Statutes 202 — 204. 
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OFFICE, COMPENSATION FOR 
LOSS OF 


See Compensation for Loss op Office. 

OFFICE OF WORKS 


Introductory. — Tiic OHk-e of Works or Department of Works and 
Public Buildings, was constituted under the Crown Lands Act, 1851, 
by which the First Commissioner of Woods, Forests and Works then 
in office became the First Commissioner of Works (a). The offices 
have since been separated. The First Commissioner is the responsible 
Minister, commonly though not invariably a member of the Cabinet. 
The otlier commissioners, ex officio, who receive no special salaries, 
and ordinarily do not participate in the business of the office, are 
the principal vSecretaries of State and tlic President of the Board of 
Trade. The body is a corporation under the name of “ The Com- 
missioners oi' ILM.’s Works and Public Buildings,” having perpetual 
succession au<l a common seal, and acts of the Commissioner’s are 
valid if done by the First Commissioner or any two of them. 

Tlicir duties are to take and hold all lands and hereditaments vested 
in them by slatnlt^ or purchase ; to convey, assign, lease or otherwise 
dispose of .sucii lands, and to enter into covenants or agreements 
respecting the same. Furthermore, they possess powers and duties 
in relation to certain royal parks, gardens and possessions formerly 
exercised by tlic Commissioners of Woods. They have power to erect 
stalncs, to refuse eonsont to the erection of statues by others, and 
to accept the transfer of statues in any public place, including any 
street, square, court or other like place -where there is a public right of 
thoroughfare within the metropolitan police district {b), while under 
various Acts the control of certain public buildings is vested in. them. 
Finally, for the purpose of discharging their duties mentioned above, 
they are empowered to appoint architects, surveyors and other officers, 
wliom they consider neccvssary, subject to the approval of the 
U'rcasuvy (c). Further, as to the manner in which the powers and duties 
r. rr M >o Wnrtc .mrl Public Biiildinffs have been 



248. 

3 Halsbury’s Statutes 328. 

and Amendment Act, 1013 ; 12 Hals- 
Act, 1831 ; 24 Ilalsbury’s Statutes 286. 
Schecl, 1. ! 24 Halsbury’s Statutes 305. 
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derived from various enactments, see Halsbury’s Laws of England, 
Hailsham Ed., Vol. VI., pp. 746 et seq. [941] 

Contact between the Office of Works and Local Authorities.— (i.) The 
Commissioners of Works may convey to a bridge authority {d) willing 
and able to accept, any bridge under their management, including land 
neeessarv for widening or improving the same, including approaches 
to, and abutments of a bridge (e). A “ bridge authority ” means any 
local authority having the duty of the care and maintenance of bridges, 
(ii.) Tlie Commissioners of Works are enabled to agree with local 
authorities for the transfer of lands under their control as open spaces, 
and the provisions of the Open Spaces Acts, 1877-1906, are to apply, 
subject to any conditions or reservations provided for in the deed of 
transfer. The control and management of Victoria, Battersea and 
Kennington Parks, for example, were transferred in 1887 from the 
Commissioners of Works to, and are now vested in, the L.C.C. (iii.) 
Under sect. 144 of the Housing Act, 1936 (/), the Commissioners of 
Works must be consulted where any land proposed to be acquired or 
appropriated under that Act is situate within a distance prescribed 
by the Minister, after consultation with the commissioners, from any 
of the royal palaces or parks. The Minister before authorising the 
acquisition or appropriation of the land, or the raising of any loan for 
the purpose, will take into consideration any recommendations received 
from the commissioners with reference to the proposal, (iv.) The 
Commissioners of Works are the central authority under the Ancient 
Monuments Acts, 1913 and 1931 (g). The Ancient Monuments Board, 
an advisory body consisting of members representing certain societies 
and other bodies, gives advice without charge regarding the treatment 
of Ancient Monuments (see title Ancient Monuments and Buildings). 
The commissioners themselve.s may prepare and confirm preservation 
schemes for areas adjacent to a monument, and the Acts provide for 
notices and compensation to persons whose property is injuriously 
affected, and for notices to local authorities affected (A). The commis- 
sioners arc empowered to defray part or the whole of the expenses 
incurred by a local authority in connection with an ancient monu- 
ment (*). (v.) By sect. 17 of the Town and Country Planning Act, 
1982 (/e), it is provided, with regard to orders in respect of the pre- 
servation of buildings of special architectural or historic interest, that 
the Minister shall consult with the Commissioners of Works before 
deciding whether the order shall take effect immediately. Where an 
appeal is made under sub-sect. (3) of the same section^ the Minister 
must consult with the Commissioner of Works, and by sub-sect. (5), 
nothing in sect. 17 is to affect any powers of the commissioners under 
any enactment in force applying to ancient monuments. £19423 
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OFFICERS, APPOINTMENT AND 
DISMISSAL OF 

See Appointment and Dismissal of Officers. 


OFFICERS, DUTIES AND POWERS OF 

See Duties and Pomtsrs of Officers. 


OFFICERS OF LOCAL AUTHORITIES 
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IjCgally Required by tlie L.G.A., 
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Legally Required by other Acts 442 
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Legally Required by the L.G.A., 

1083 ----- 44.3 
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Introduction- — This title gives, in rcsiiect of the authorities specified, 
a list of ofiicers whose appointment is (i) legally required, (ii) usually 
made and (iii) occasionally made. Questions of recruitment and status 
of officers will be found in the title Staf'f. The position of individual 
officers will be found fully set out in the relevant titles throughout the 
work, e.g. Town Ci,ehk, Medical Officer of Heai,th, Electrical 
Engineer. Reference should be made to Api’oiNTMEN'r and Dis- 
missal OF OiaucERS and Guarantee of Officers for the standpoint 
of the local authority and to Compensation for Loss of Office, 
Corruption in Office, Duties and Powers of Officers, and 
Transfer of Officers for the standpoint of the ofiicers. 

In addition to the officers whose appointment is specifically required 
by the L.G.A., 1933, sects. 105—107 of the Act (a) give power to the 
councils of counties, boroughs and districts respectively to appoint 
“ such other officers as the council think necessary for the efficient 
discharge of the functions of the council.” £9433 

Appointments by County Councils.— Legally Required by the L.G.A., 
1933.— Clerk of the county council (b) ; county treasurer (c) ; county 
M.O.H. (d ) ; county surveyor (e). £9443 


(a) 2(1 Ibiishury’s Statutes 3(11 — 3(12. 
(?)) S. 08 ; 23 Halsbui:y'’s Statutes 858. 
(rf) S. 103 ; ibid. 


(c) S. 102; ibid., 360. 
(e) S, 104 ; ibid., 361. 
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Legally Required by other Public analyst (/); agricultural 

analyst (g) ; chaplains, medical officers, superintendents, clerks and 
treasurers of mental hospitals (appointed by the visiting committee) 
and institutions maintained by the authority under the Mental Treat- 
ment Aet, 1930 (h) ; chief constable (i) ; clerk of the peace (k) ; 
coroners (1) ; inspectors of weights and measures (m) ; registrars of 
births, deatlis and marriages («) ; registration officer (o) ; Shops Acts 
inspectors (p). Under Part IX. of the Public Assistance Order, 1930 (q), 
the county council are required to appoint senior poor law officers. 
The mandatory appointments are : a public assistance officer, who may 
be the clerk to the council ; a district medical officer for every medical 
relief district ; a relieving officer for every general I'clief district ; a 
master, matron, medical officer and chaplain at every institution, and, 
if it contains not less than 100 beds for sick inmates, a superintendent 
nurse ; a medical superintendent, matron, steward and chaplain at 
every hospital ; a superintendent or matron, medical officer and 
chaplain and (when requisite) schoolmaster and schoolmistress, at 
every children’s home ; superintendent, medical officer, chaplain 
and (when requisite) matron, at every separate casual ward. 
[9453 

Usually Appointed. — The above-mentioned officers are the only 
ones whose appointment is compulsory by statute, but a large number 
of statutes give permissive powers to county councils to appoint 
officers necessary for the proper discharge of their functions. In 
addition a general power to appoint such officers is now given by 
sect. 105 (1) of the L.G.A., 1983 (r). The following are usually appointed 
and the relevant titles in this work should be consulted for the details 
of the appointment and the duties of the officers : chaplains in public 
health institutions ; county valuer ; director of education ; financial 
officer (who may hold the statutory title of treasurer) ; inspectors of 
food and drags ; librarian ; sanitary inspectors ; teachers ; tuber- 
culosis officer ; veterinary inspector. [9403 

Occasionally Appointed. — County councils occasionally appoint the 
following officers : county architect, county land agent ; gas examiner ; 
public control officer ; rats officer. [9473 


(/) Food and Drugs (Adulteration) Act, 1028 


a Ilalsbury’s Statutes 


{g) Fertilisers and Feeding Stuffs Aet, 1020, s. 11 ; 1 Halsbury’s Statutes 147. 

(/j) Lunacy Act, 1800, s. 270 ; 11 Halsburyts Statutes 111 ; Alental Treatment 
Act, 1000, s. 6 (4) ; 20 Hatsbury’s Statutes 102. 

(i) Appointed by tlie Standing Joint Committees witli the approval of the 
Secretary of State ; County Police Act, 1800, s. 4 ; 12 Hiilsbury’s Statutes 770, 
as amended by the L.G.A., 1888, ss. 9 and 80 ; 10 Halsbury’s Statutes 092, 708. 

(k) L.G.A., 1033, s. OS ; 20 Hfdsbary’s Statutes 3S8. 

(l) L.G.A., 1888, 8. 5 ; 10 Halsbury’s Statutes COO ; Coroners (Amendment) 
Act, 1028, s. 2 ; 8 Halsbury’s Statutes 781. 

(m) Weights and Measures Act, 1878, s. 43 ; 20 Halsbury’s Statutes .370. 

(n) L.G.A., 1929, ss. 21 — ^28 ; 10 Halsbury’s Statutes 898 — 002. 

(o) Representation of the People Act, 1918, s. 12 ; 7 Halsbury’s Statutes SSj. 

(p) Shops Act, 1012, s. 1.3 ; 8 Halsbury’s Statutes 021. With tlie approval 
of the Secretary of State, the county council may make arrangements with rural 
district councils and with councils of urban districts having a poprdation of less 
riian 20,000 to act 08 their agents in the administration of the' Act. Urban districts 
having a population of more than 20,000 are themselves local authorities for the 
purposes of the Act. 

(g) 12 Halsbury’s Statutes 1075. 

(r) 20 Halsbury’s Statutes 361, 


OiTicERs OF Local AuTHoamES 


Appointments by County Borough Councils. Legally Required by 
the L.G.A., 1938. — Auditors (s) ; M.O.H. ; sanitary inspector; sur- 
veyor ; town clerk ; treasurer {t). £9483 

Legally Required by other Acts . — Analysts (public) («) ; analyst 
(agricultural) (a) ; chaplain and other officers in mental hospitals, 
as appointed by county councils (see supra) ; chief constable (where 
the borough maintains its own police force) {b) ; inspectors of weights 
and measures (c) ; registrars of births, deaths and mamages (d) ; 
registration officer (e) ; senior poor law officers (as for county councils, 
supra ) ; Shops Acts iirspectors (/). [9493 

Usually Appointed . — Ceznetery suf)erintendent ; chaplain (Mayor’s) ; 
chaplains in public health institutions ; director of education ; electrical 
engineer ; gas engineer or manager ; housing manager ; librarian ; 
market inspector ; rating and valuation officer ; teachers ; transport 
manager ; tuberculosis officer ; waterworks manager or engineer. 
[9503 

Occasionally Appointed. — Entei-tainments manager ; gas examiner ; 
parks superintendent ; publicity officer ; rats officer ; veterinary 
inspector. [9513 

Appointments by Non-County Borough Councils. — The appointments 
legally required by the L.G.A., 1938, are the same as those for county 
boroughs. Of the other officers mentioned above under county 
boroughs, the position in regard to non-county boroughs is the same 
except that the latter have no jjower of appointing the following : 
analysts ; chaplains in mental hospitals ; chief constable (except where 
the borough maintains its own police force) ; registrars of births, 
deaths and marriages ; senior poor law officers ; director of education 
(except where the non-county borough has not less than 10,000 popula- 
tion) ; tuberculosis officer ; gas examiner ; rats officer. [952 j 

Appointments by Urban and Rural District Councils. — The appoint- 
ments legally required by the L.G.A., 1933, are : clerk of the council ; 
M.O.H. ; sanitary inspector ; surveyor ; treasurer {g). Where the 
population of an urban district exceeds 20,000, the Shops Act, 1912, 
requires the appointment of an inspector (h). In the larger urban 
districts similar appointments may sometimes be made to those made in 
boroughs, [OSsjj 

Appointments by Parish Councils. — Under sect. 114 of the L.G.A.> 
1983 (i), a parissh council may appoint one of their own number to be 
clerk without remuneration, or, if no member is so appointed, some 
other person at a reasonable remuneration. They may appoint one 
of their own number as treasurer without remuneration. [9543 


(s) Except where the district audit system has been adopted. See ss. 237 — 240 ; 
20 Halsbury’s Statutes 433—436. 

(t) S. 106 ; 26 Halsbury’s Statutes 361. 

(«) Food and Drugs (Adulteration) Act, 1928, s. 15 ; 8 Halsbury’s Statutes 
894. 

(a) Fertilisers and Feeding Stuffs Act, 1926, s. 11 ; 1 Halsbury’s Statutes 147. 
(ft) Appointed by the watch committee. Municipal Corpns. Act, 1882, s. 191 ; 
10 Halsbuiy’s Statutes 630. See also title Bobough Pouce. 

(c) Weights and Measures Act, 1878, s. 43 ; 20 Halsbury’s Statutes 379. 

(d) I..G.A., 1929, s. 21 ; 10 Halsbury’s Statutes 898. 

(c) Kepresentatiou of the People Act, 1918, s. 12 ; 7 Halsbury’s Statutes 5S5. 
(/) Shops Act, 1912, s. 13 ; 8 Halsbury’s Statutes 621. 

(g) S. 107 ; 20 Halsbury’s Statutes 362, 

(ft) S. 13 ; 8 Uidsbuvy’s Statutes 621. 

(i) 26 Halsbury’s Statutes 367. 
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Deputies. — In respect of any appointment which the local authority 
are required to make under the L.G.A., 1933, they .are permitted, by 
sect. 11.5 {b), to appoint a deputy to have all the functions of the holder 
of the office when the latter is unable to act or when the office is vacant. 
A person cannot be appointed a deputy or a deputy sanitary 

inspector without the consent of the Minister of Health (b). CO.'Jej 

London. — ^For particulars of the principal officers appointed by the 
L.C.C. and the City corporation, see titles London County Council 
and City of London. 

Metropolitan borough councils appoint officers as follows : (1) A 
clerk, who shall be called the town clerk (c) ; (2) a deputy clerk who may 
be appointed in the case of illness or absence of the town clerk to hold 
office during the pleasure of the council (d) ; (8) as the sanitary authority 
for the borough, the borough council are required to appoint a medical 
officer or officers of health and an adequate number of siinitary inspec- 
tors (e ) ; (4) borough treasurer (/) ; (S) borough surveyor (g) ; (6) a 
librarian (h) ; (7) special officers where the borough council carries 
on any special undertaking, e.g. electrical engineer ; (8) officers for the 
purpose of cariying out duties inipo.sed by Public General Acts, e.g. 
Food and Drugs Acts, Registration Acts, Vaccination Acts (as to which 
see appropriate titles). [^573 


(6) 26 Halsbury’s Statutes 307. 

(c) Metropolis Management Act, ISS.’J, s. 02 ; 11 Halsbur 
London Government Act, 1899, s. 4 (1) ; ibid., 1227. 

(d) London Government Act, 1800, s. 2S ; ibid., 1288, 

(e) P.H. (London) Act, 1086, ss. 8 and 9. 

(/) Metropolis Management Act, 185.'5, s. 02 ; 11 Halsbury’s 

(g) Ibid. 

(h) Public Libraries Acts ; 13 Halsbury’s Statutes .'503 ct scq. 
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OFFICERS, TRANSFERRED 

See Transfer of Officers. 


OFFICES AND BUILDINGS 


See CoRToiiATE Buildings ; Officiai. Buil 
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Eood und llrnga (Adulteration) Ao.t, 1928, provisions of, 14 
pre.servativrs in, 15 

I healtli iiropugandii, 17 — 18 

i liomellesii .sold for food, IS 

I hospitals, 18 — -19 

I houses let in lodgings, 19 

I housing, 19 — 21 

cloaraneo areas, 31 
district, inspection of, 19 

houses w’hich are unfit, official representations as to, 20 
1 overcrowding, abatoinont of, 20 

I underground rooms, 21 

1 infant life protection, 21 

i infectious dieease.s, 21 — 30 

! anthrax, 25 

1 botulism, 25 

I cerohro- spinal fever, 26 

eholera, yellow fever, plague, 26 
I cleansing, diBhvfeotion, etc,, 22 

j contacts, 24 

J control of sufferers, 23 

3 conveyance, 22 

diphtheria, 26 
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medical OFEICEB of HEALTH-^:o>rfim<«d. 

local, duties oi—conmueU. . 

infectious diseases-contoucd. 
encephalitis lethargica, 26 
enteric fever and dysentery, ...i 
infected dead bodies, 24 
milk, 24 
promises, 23 
influenza, 20 
isolation, 22 
malaria, 27 
notification, 21 
nursing, 24 , , 

ophthalmia neonatorum, 2/ 
pneumonia, 27 
poliomyelitis, 28 

puerperal fever and puerperal pyiexia, -8 
smallpox, 29 
tuberculosis, 29 

typhus fever and relapsing fevei. *>0 
maternity and child welfare, 30~.U 
moat inspeetion, 31 
regulations, 32 
medical relief, 32 
midwivoa, 37 
milk, 32—33 

oondensod, 33 
cream, 33 
dried, 33 
graded, 33 
imported, 34 

registration of retailers of, 34 
sale of by tuberculous person, 36 
sampling, 36 
standards, 36 
tuberculosis, ns to, 36—37 
milk and dairies, 34 
nuisances, 37 
general, 37 
smoko, 37 

nursing homos, 37 — 38 
offensive trades, 38 
poisons, 38 
rag flock, 39 

mnt^Jid morVage interest restriction, inspection of houses under, 39 

reports, 39 — 40 

rivers pollution, 40 

shell fish, 40 — 41 

shops, 41 

slaughter houses, 41 

of animals, 42 
statistical information, 42 
tents, vans, sheds, etc., 42 — 43 
vaccination, 43 
venereal diseases, 43— 44 
verminous articles, persons, etc., 44 
water supply, 44 , , . • ^ j n 

London County, for, appointmwt and dutiGa_of, 49 

underHousmg Act, 193G...49 

Publie Health (London) Act, 1930. ..49 

qualifications for office, 49 

metropolitan borough councils, for, 50 

appointment, qualifications, duties, etc., eu 
Port, authority of, 44 — 48 

imported foodstuffs, 4o 
infectious disease, 46 _ _ 

living accommodation in ships, 46 
medical inspection, of aliens, 40 
[ 2 ] 
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MEDICAL OFFICER OP HEALTH— con<mMci. ; 

power of entry, 40 — 47 I'r : 

table of onacvtmenta conferring, 47 — 49 ’ 

MEDICAL OFFICER (POOR LAW), See title Poor Law Medical Oemoeb. i 

MEDICAL OFFICERS OF HEALTH, THE SOCIETY OP, 61 

inomborship and purposes of, 61 i - ; 

MEDICAL SUPERINTENDENT, 51—56 I I 

adininiwtrativo duties of, 62 ; : 

authority of, 62 .:i 

assistance for, 52 

definition, 61 v' 

doputy, 62 ]■: ;! I 

general hospitals, ajjpointment to, 53 ; ! 

institiitions for niontal dofoctivea, of, 54 

authority and duties of, 54 V:; ; | 

intifahictory notci, 51 — 53 ' 

isolation hospitals, of, 55 ■ 

authority and duties of, 55, 56 

London, in, 56 S': 

mental hospitals, of, 53 ]■' , ' l 

visiting cominitteo, powers of, 53 i' 

poor law hospitals, of, 54 ; . | 

authority and duties of, 65 i: ; 

researeh work, 53 - j 

sanatoria, of, 56 ' I 

appointinont of, 66 -1 

tuberculosis, for the treatment of, qualifications for, 60 ■ 

MEETINGS, 67—74 !, ' 

borough council — ^ 

annual, 60 t: . ' 

convening, 60 
days and hours of, 60 
proecodings at, 07 

county counuil — t i 

annual, 04, 05 ; 

eonveming, 66 

days and hours of, 04 :■:( 

yivocuedinga at, 65 ip 

general provisions’ — 

adjournment, powers of, 00 

admission of public and press, 04 ? : 

amendments, 61 . ' 

easting vote, 50 . ; . 

“ equality of votes,” meaning of, 59 

chairman, 59 

disorder, 61 — 02 ‘j’ 

minutes, recording and confirmation of, 03 ? 

motions and resolutions, 00 

quorum, 64 : 

rules of debate, 61 ..;si 

standing orders, 58 

voting, 62 - 

introductory note, 67 — 58 
justices of the peace, of, 72 

London County Council — ' 

convening, 72 

day and hour of, 72 ,t 

prof^eodings at, 72 - ijj: 

quorum, 72 ip 

statutory ywovisions as to, 72 r* 

metropoliton borough councils— ;p, 

business at, 73, 74 

<!hairman, 73 t’s. 

eouvetring, 73 /. | 

quorum, 73 _ .f; i 

resolutions, rescinding, 74 ;r: 

L.G.T,. IX.— 29 [ 3 ] 



Index 


[Vol. IX. 


MEETINGS— coriZimicd. 
parish — 

chairman, 70 
convening, 70 
days and hours of, 09 
generM note on, 69 
minutes, inspection of, 7 1 
proceedings at, 71 
quoriun, at, 71 
pariah councils — 
annual, 68 

days and hours of, 08 
convening, 68 
number of, 68 
proceedings at, 69 
urban and rural district councils — 
annual, 67 
convening, 67 
days and Ixours of, 07 
proceedings of, 67 

MEMORIALS, WAR AND OTHER, 74—75 
design and external appearance of, 70 
destroying or damaging, 77 
erection on highways, 75 

liability of local authorities for nuisance or negligence in regard to, 77 
London, in, statutory provisions with reference to, 77 — 78 
ancient buildings, restoration of, 78 
excavation works, 78 

maintenance mider the P.H.A. Amendment Act, 1890. ..74 

War Memorials (Local Authorities Powers) Act, 1923... 

[75 

preliminary note, 74 
preservation of, 77 

provided or maintained by a local mithority under general statutory powers, 70 

MENTAL DEFECTIVES, 78—97 

absence from an institution, liconco for, 01 — 92 
ascertaimnent of, 82 
procedure for, 82 

Central Association for Mental Welfare, 97 
death of, 92 

notification of, 92 

dealt with at instance of parent or guardian, 90, 91 
deficiency authority, duties of, 79 — 80 
definition, 70 

detained in institution, special reports as to, 96 
emergency action, 96 

“ place of safety,” definition of, 96 
oseupo from control of, 02 
apprehension of, 02 

government departments concerned with, 78 
guardiansliijr, cases under, general divisions of, 88 
conditions of, 86 

education, training, etc., 86 
letters of detoetivo, 87 
medical attendanee, 86 
notices to be given, 86 
punishment, 86 
re-sidenco, 80 

visitation and inspection, 80 — 87 
death of defective, 86 

or abandonment of office by guardian, 87 — 88 
payments to parents of defective, 88 
resignation of, 86 
suitable pemons for office of, 89 
use of by deficiency authorities, 88 
institutional care, 91 
introductory note, 78 — 79 
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mental DBEEDTIVES—conif/M/cfL 
London, in, 07 

medical certificates, obtaining, 05 

signatures to, 95 
certification, 05, 90 
contonts of, 0(i 
invalidity of, 90 
examiner, qualifications of, 00 
nionta! dofectivos to be dealt with, 80- — 81 

Deficiency Acts, judicial authority for, 79 
local authority for, 79 
petition, adjoui'ninent or dismissal of, 85 

consent of parent, necessity for, 84 
medical certificates with, 83 

whoro mortical examination impi'aciicablo, 83 
order on, 85 
presentation of, 83 

at direction of Board of Control, 83 
procoduro on hearing, 85 

relating to child between seven and sixteen years of age, 84 

dehsetive detained under Lunacy and Mental Treatment 
statutory declaration, cannot be amended, 84 [Acts, 84 

signature to, 83, 84 

whore order will not bo made, 84 — 85 
what must be stated, 83 

who may present, 83 
residence of, 92 — 93 

“ residence,” moaning of, 93 
supervision of, 89 — 00 
industrial centres, 90 
occupation centres, 90 
visitors — 

appointment of, 93 
duties of, 93 — 95 

as regards cortiliod houses, 94 
reconsideration of cases under detention, 93- — 94 


MENTAL DISOEDBB AND MENTAL DEFICIENCY, 97—108 
autliorities dealing with, 102' — 103 
central, 102 
oduoationol, 103 
local, mental dofloionoy, 102 

fiationts of unsound mind, 103 
Board of Coutroi, activities of, 100 ei seq. 
classification of, 99 — 100 

Mental Deficiency Act, 1927, provisions of, 99 
persons of unsound mind, 100 
criminal lunatics, 101 

ilofoctivos, admission to institutions of, 106 
institutions, 103 — 104 

acquisition of land for, 104 
approved homes, 104 
certified houses, 104 
introductory note, 97 — 98 

ingislatiou affecting, historical note, 97 — 99 j 

loi;al authovif ics for providing mental hospital accommodation, 103 
Tsmdon, in, local authorities for the purposes of the Lunacy Act, 1936. ..106 
L.C.C. (General Powers) Act, 1934, provision of, 107 
Maudsloy Hospital, The, 107- — 108 
mental hospitals committee, appointment of, 106—107 

constitution and functions of, 107 
provision of, 107 

Mental Troatinout Act, 1930, provisions of, 100, 101, 100 
voluntary patients, 101 _ , 

pemon-) of unsound mind, admission to institutions of, 100 — 101 
definition, 100 

in receipt of public assistance, 101 
wandering at largo, 101 
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!' MENTAL .DISORDER AND MENTAL DEFICIENCY— iwiCmuerf. 

is psychiatric uikI other clinica, 106 

!i j : State Institutions, 103 — 104 

r; MENTAL HOSPITALS, 108— 129 

acquisition of land tor the purposes of, 118 — ^120 
ii visiting committees, powers of, 118—123 

li arbitration, roforoueo of questions concerning to, 1 10 

p ' eontral authority, 109 

li : 1 finance, 122 — 125 

audit, 122 

1 1 :■ :.:.r loans, 122 

j I i niaintonanco, 12.3, 124 

!i . i 1 on lors for repairs, additions, etc., 123 

i : ' ; , > patients under reception contracts, 126 

ji ; l private patients, 125 

[! ; ili i i:'. visiting committee, powers of, 123 — 12.5 

it F ii .s.t t historical note, 108 — 109 

i|! r r.F-i iFl i local nutlioritios, 109 — 110 

under L.G.A., 1933. ..109— no 

ij 1 i i .iii Lunacy Act, 1930... 109 — 110 

! Bilsl l i ! mental hospital boards, 109 

i , i treatment, provision of, 113 — 110 

li i.' i.ift:!: out-patients, 113 

i: ' . private patients, 113, 115 

li ■iisali: :! senile and Imrmlo.sa cases, 118 

i|i r iiFi t i ; temporary potients, 113 

i i ii i F iii voluntary patients, 113 

sii i: FJii'riSii offences, 127 — '129 

i ! i : i: !, ! :: list of statutory, 1 28 

■ii ! ;Hi!i protection against proceoding.s by or on behalf of patients, 128 — 129 

iiii lliy.ii'ii:'! officers, 120 — 127 

' i ! :! chaplain, 120 

' clerk, 127 

medical offieor, 120 

suporintondont, 127 

iili i-iisiCF'ti treasurer, 127 

I'ii iS Tiii ! i plans, estimates and contracts, 120^ — 121 

i : i | :iisii I’i alterations or additions, 121 

i \ i f ii ii for the “ erection, restoration and onlargoment of,” 121) 

'■ reports of visiting committees upon, 121 

•tiifc H iM provision of, 113 — 118 

agreements to invito, 1 10 — ^118 

approvol of Board of Control, ll(i 
dissolution of, 117 
expenses, 110 — 117 
renewal of, 110 

duty as to, enforcement of, 110 
methods of, 1 14 
outside area, 113 

powers and duties of local authorities, 109 
whore borough cuuueil separates from county, 114 
reception eontmids, 116 
I'ulos and regulations, 125 — 120 
visiting committees, 110 — 113 

actions by or against, 112 — 113 
appointment of, 110 — 111 

co-opted members of, 110 — 111 
authority of, limitations to, 112 
contracts of, 121 

disqualifications for membership of, 111 
duties of, 111 — 112 
regulations as to diet by, 120 
reports by, 112 
sub-committees. Ill 
vocancies on. Ill . 


MENTAL TREATMENT. iSec title Menwat, Di.soanTi!ii akd Mentau 1.)ewciency. 
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MERCHANDISE MARKS, 129—131 

false trade description of goods, 129—130 
Merchandise Marks Act, 1887, s. 2, provisions of, 130 

instances of nso of by local government oflScers, 
[130 

special defences, 131 
METROPOLIS. &'<ie title London. 


METROPOLITAN BOROUGH, 131—145 
aldermen, 133 
constitution, 133 
councillors, 134 

acceptance of office and resignation of, 134 
election of, 134 
number of, 134 

councils, eominittoos of, 130 — 138 
allotments, 137 
assessment, 137 
delegation of functions to, 36 
finance, 137 
housing, 137 
momborship, 137 
mootings of, 134 — 136 
convening, 136 
day and hour of, 134 
minutes and books, inspection of, 136 
fpiorum, 135 
reports of, 136 

resolutions, revocation of, 135 
%’oting at, 136 

power to make, alter or repeal bye-laws, 136 
revoke standing orders, 136 
establishment of, 132 
finance, 138 

general powers and functions, list of, 130 — 145 
introductory note, 131 — 132 
mayor, 133 

deputy, 133 

Metropolitan Commission of Sewers, 132 
officers, 138 — 139 

health visitors, 139 
medical officer of health, 138 
sanitary inspectors, 130 
security by, 138 
town clerk, 138 
troa.suror, 138 

METROPOLITAN BOROUGH ACCOUNTS. See title Aocounts of Looai 

AUTltOlHTIMS. 

METROPOLITAN BOROUGHS’ STANDING JOINT COMMITTEE, 146—147 
advisory functions of, 147 
chairman and officers of, 147 
constitution and composition of, 146 
matters dealt with, 146 

“ Metropolitan Borough Councils’ Association,” 146 
objects of, 146 
origin of, 146 
sub-committees of, 147 

METROPOLITAN COMMONS, 147-~151 

common land, saving of private rights over, 160 
definition, 148 

Incloaure Commissioners, 148 
introductory note, 147 — 148 
“ Land Coininissioners for England,” 148 
memorial, presentation of, 148 — 149 

r'j'.i 
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METROPOLITAN COMMONS— contiW i i.i 

Metropolitan Commons Act, 1860, local autliority for, 148 14 J 

^ Bohemo under, 148 

contents of, 149 — 150 
effect of, ISO 

expenses of preparation and execution, 

no special form of, 149 
settled and approved, 150 

Metropolitan Commons Acts, 148 

under control of L.G.C., administration of, 151 

METROPOLITAN MAGISTRATES. See title Srai-BNi)tAEY Magistkaiks. 

METROPOLITAN POLICE, 162—155 
constable, status and powers of, 154 
extent of authority of, 153 
emergency duty, 153 
national and imperial services, 154 
finance, 154 — 165 

annual returns ns to, 155 
metropolitan police fund, 165 
police rate, 165 
headquarters stuff, 154 
introductory note, 162 
organisation, loa— -153 
O.LD., 153 
river police, 153 
Police Authority, 152 
riot damages, compensation claims, 155 

METROPOLITAN POLICE DISTRICT, 150—167 

METROPOLITAN WATER BOARD, 167—104 
borrowing powers, 104 
bye-laws, power to make, 103 
conimunication pipes, 102 — 103 
constitution, 159 
establishment of, 150 


“ Crown Clog,” the, 158 
metropolitan water companies, 168 — 169 
New River Scheme, origin of, 158 
mains, breaking up streets for, 102 
New River Company, 168 
powers, duties of, 160 
rates and charges, 163 

deficiencies, meeting, 103 
domestic, 103 
meter supply for, 103 
other, agreements for, 103 
supply, areas of, 160 
bulk, in, 160 

domestic and non-domestio, 161 

for other than domestic purposes, obligation to provide, 102 
limits of, 160 

water, fouling by gas, protection from, 161 
Cfuality of, 101 

MIDWIYES, 104— 173 . 

ceasing to practise, compensation for, 173 
Centrol Midwives Board, 104, 166 
constitution and function of, 106 
financial statements, 106 
powers, 106 

clonnliness, rules as to, 170 
complaints, hearing, notice of, 171 
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MIDWIVES — conlimtcd. 

complaints, hearing, proeotinre at, 171 

roprosentation of parties at, 171 
laying, 170 

procccdingH on, 170 — 171 
sontonco of Board, appeal against, 171 
conditions ^vhero registered medical practitioner must be called, 169 
duties of, lOa— 170' 

rules governing, 1(18, 170 
restrictive. Kit) 
introductoiy note, Kl-l 
local Bupo wising authorities, 166 
expenses of, 166 
funetioiiH of, 166 

iiivestigntion of eases of misconduct, etc., by, 164 
London, apjdication of Acsts to, 173 
itiidwifory practice, organisation of, 172 

.loint t.'ouncil of Midwifery, I'oeommendations by, 172 
vohmtavy organisationB,” 172 
welfare rouneils,” 172 
Midwives Act, 1036... 161, 172 

advortisomont of appointments under, 172 
financial considerations, 173 
notice tif intention to practise, 168 
I'cnnl Cases Commitloo, complaints to, 170 
practi.sliig anil non-prnoti.sing, 16i 
roll of, 163 

erasure of name from, 163 
ovidenco, a.s, 163 
statutes affecting, lO-l 

provisions of, 164 — 165 
suspension of, 166 — 108 

coinponsation for loss of praotice, 167 — 168 
grounds for, 167 
misconduct, in case of, 168 
period of, 107 

prooeduro propnratory to, 167 
training, rules for, 171 — 172 


MILITARY LANDS, 174—181 
“ aM.SDfiaticms,” 174 
bye-laws, 175—176 

affecting water areas, 176 
breach of, penalty for, 176 
building, 170 
enforcement of, 176 
forma of, 176 
notice of, 176 
objections to, 170 
purposes of, 176 

Vjuilding and improvomont linos, 179 
highways, diversion and stopping up of, 177 
bye-laws, as to, 177 

footpatii or road not repairable by bighway autliority, 178 
statutes having rofei-onco to, 178 
War Offioo, powers of, 177 
•introductory note, 174 
land, acquisition by agreement of, 174 
compulsory purciiaso of, 174 
local Acts, protective clauses in, 181 
private street works, 179 
making up charges, 179 
Public Health Acts, application of, 178—179 
publie utility undortaking.s, 181 
rating exemption, 181 

ribbon development, 180 , 

Restriction of Ribbon Development Act, 1936, Grown not bound, by, 180 

roads, damaged by military manoeuvres, compensotion for, 178 

repair of, 178 
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MILITARY LANDS— cofitiniifrf. 

" service departments,” 174 
sewerage systems, 180 
owuerahip, ns to, 180 
town planning, 180 

Town and Country Planning Act, 1932, Crown not bound by, 180 
tramways, power to lay and maintain, 181 
provisional orders as to, 181 
MILITARY VOTERS. &(! title Locjai, Coveiinmknt 
MILK AND DAIRIES, 182—199 
adulteration' — ■ 

colouring matter, 186 

Pood and Drugs (Adulteration) zlct, 1928, prosecution under, 185—186 
milk, composition of, ISO — 187 
dirt in, 189 
in sealed churns, 183 
preservatives, 186 
presiunption of, rebutting, 187 
provisions relating to, 185 — 190 
receptacles, labelling, 189 — 190 
samples, analysis of, 188 — 189 
sampling, bottled milk, 188 

from different receptacles, 188 
special powers of, 188 
warranties, 189 

oloanlinoss and wholosomeuoss, provisions relating to, 190 — 192 
dairies tmd dairymen, registration of, 190 
” dairy,” definition of, 190 

infectious disease in connection with milk supplies, 193 
provisions relating to, 192 — 193 
local authorities, official circulars to, 184 
London, statutes applicable to, provision of, 199 
milk, bacteriological testing, 194 
depots and laboratories, 107 
imported, 197 

“ milk in schools ’’ scheme, 198 
milk, nainos and descriptions applied to, 184 — 185 
“ accredited,” 186 — 194 
. “ condensed,” 186 
“ dried,” 183 
“ evaporated,” 186 
“ homogenised,” 184, 185 
“ humanised,” 184, 186 
“ nursery,” 184, 186 
“ pasteurised,” 186 — 194 
“ separated,” 186 
“ skimmed,” 186 
“ tirberouliu tested,” 186, 194 
sale by measure, 198 — 199 

Sale of Pood (Weights and Measures) Act, 1026, offences tmdor, 

(198—109 

Milk (Special Designations) Order. 1036. ..186 
specially designated, 193—194 
“ accredited.” 194 
“ pastourisod,” 194 

“ tuberculin tested,” 104 * 

licences to deal in, 196, 106 
application for, 196 
authority imder, 196 
conditions of grant, 196 
suspension, revocation or refusal of, 196--197 
special designations, unlawful UBo of, 196 
tuberculin tested and accredited, licensing authorities for, 184 
tuberculous, orders stopping supply of, 192 
selling or exposing for sale, 193 
testing for, 192 

Mllk andDairies(Consolidation) Act, 1016, offences against 191 
defences to, 191— 102 
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MILK AND DAIlUKfi — rontiiuml. 
Banitation anct cloaiiliuoKS, 101 

Milk ami llninos Unlov, 102(i...l91 
statutes affecting, 182 — 183 

enforcing authoritios, 183' — -184 


MILK, CONDKNSMD OR DKIED. See -title Condensed Milk. 


MILK BLENDED BUTTEB, See title Butter, Margarine a: 


MINE OR MINERAL RAILWAY. See title Derating. 


MINE iSH AFTS. See titlo Quarries and Mine Shafts. 


Mi-purchaso of minerals, 21!) 


MINES AND MINERALS, 201—223 

acquisition of laud including, 217 — 221 
sujqiort in ease o: 

Clauses Acts, 218 

.Acts incorporating Railways, 220 

Waterworks, 220 

ditforonce between Railway and Waterworks, 221 
I.unds, purcluise under exclusively, 218 
power to puvekaBO minerals, 21!) 

principles governing application of right of, 219 
Railway and Waterworks, exclusion of mines ond minerals, 218 
stntutorj' ha.sis of support.s, n.s, 218 

working *• in manner authorised,” liaiiility tor damage by, 221 
of mines acquired by railway, 219 
general rule, 217 
objootions to, 219 
highway repair, materials for, 222 
mine shafts, 214 

near highways, 214 ' 

provisions ns to, 214 
minerals, definition of, 202 
minors’ welfare, 223 

mine.s, abandoned, safety provisions of, 21 1 — 214 
abandonment of, 211 

non-fencing, position of local authorities in case of, 212 
notice of, 213 
plaits, deposit of, 213 

what they niu-st show, 214 
precautions necessary, 212 
requirements of Coal Mines Act, 212 


Metalliferous Minos Act, 212 
clrainngo of, 214 — 210 

liow local authorities are aflootod, 215 
interference with sewerage by, 215 
Land Drainage Act, position under, 216 
pollution of rivers by, 216—217 

Rivers Pollution Prevention Act, 1876, provisions of, 217 
responsibility apart from offence under, 217 
tidal waters, application of Act to, 217 
regulation of, 214 — 215 

rights of, !o<!al authorities and application for, 216 

Railway and Canal Commission may grant, 216 
under Public Health Acts, 216 — 216 
■' mine,” definition, 202 
mines— 

ownership of, 202—203 
Crown, 202 — 203 

dissociated from ownership of surface, 202 — ^203 
mines under bed of sea, 202 
nuisances, abatement of, 221 — 222 
right of support-— 

agreement of parties, 204 
ancient monuments, 205 
oornmoii law, 203 — 204 

and statutory, distinction between, 203 
Minos (Working Facilities and Support) Act, 1923... 204 
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MINBS AND MINERALS— cojiiiwMcd. 
right of support — continued. 

public authorities, 206 — 208 

highways, 200 — 208 
sanitary works, 206 — 200 
utility iindortakings, 208 — 211 
oleotricity, 210 — 211 
gasworks, 210 
of local authorities, 209 
railways, 208 
watenvorks, 209 
Btatutoiy, 204 

statutes, classes of, 204 
Btatutes affecting, 203” 

MINES, RATING OP. Sec title Bating or Spbcial Pboi-kutibs. 

MINIATURE RIFLE RANGES. See title Riplb Banghh. 

MINISTERS OP RELIGION. See. title Looai- Govkhnmk.st Ei.bgtob.s. 

MINISTRY OF AGRICULTURE AND FISHERIES. See. title AaiuctTi/ruBE 
AND FiSHERIBS, MINISTRY OF. 

MINISTRY OF HEALTH. See title .Hi!!A 1 ,tii, Ministry of. 

MINISTRY OF LABOUR. Sec title Laiioub, Ministry of. 

MINISTRY OF TRANSPORT. See title Tran.sport, Ministry of. 

MINUTES, 224—228 
accuracy of, 226 
authentication of, 226 — 220 
committees, of, 226 

submission of, 227 

contents of, 224 
corrections, 226 
copies of, 226 
definition, 224 
entering, 226 
inspection of, 226 

London, of Education Committee, 228 

metropolitan borough councils, 228 
statutory provisions as to, 227 — 228 

lost, 224 

minute book, 226 
preparation of, 224 
reading, 226 
signing, 225 

MISFEASANCE AND NON-FEASANCE, 228—233 
distinction between, origin of, 228 
introductory note, 228 — 230 
liability for officers, servants and contractors, 233 
local authorities, immmiity, as to, 228 — ^229 

coses having reference to, 220—230 
common law, at, 229 

moaning of terms, 228 

misfeasance, action for, fomided on negligence, 232 

Public Authorities Protection Act, 1893, provision.s of, 
[233 

right of, when it arises, 232 — 233 
coses on, 232 

non-feasance, oases on, 230 — 232 
highways, 230 — 231 
lighting of streets, 231 — 232 
matters other than highway functions, 231— 232 

MODEL BYE-LAWS AND CLAUSES, 234— 246 
bye-laws, confirmation of— 
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MODEL BYE-LAWS AND CLAUSES — coniituied. 

Boanl of Education as continning authority- 
public libraries, 244 
.school iittondonco, 244 
'I'rado OK confirming authority — 

.sale of coal, 244 

Home Secrotary ns confirming authority — 

<idverti.somonts, 2;!(i 
charity oollootions, 237 
good rnlo niul governineiil, 235 
luggage porters, 230 
petroleum filling stations, 236 
senHhoro regulations, 2.36 

introductory unto, 234— -23.5 

Minister of Agriculturo and Eisherie.s a.s eonfintiing authority — 
salmon and freshwater fisheries, 244 
Health ns confirming authority — 
buildings ami .streets, 237— 23S 
cemeteries and mortuarios, 238 
cleansing of footways and pavements, 238 
common lodging-houses, 238 
osc.’apo from firo in factories, 238 
hackney carriages, liorsos, etc., for hire, 238 
hop and fruit pickers, 23!) 
housing, 230 
mnrkof .s, 240 
nui.sanccs, 240 
muvsing homos, 240 
offensive trades, 240 
parking places, 240 
pleasure grovmds, boating, etc., 241 
public bathing, baths and open bathing places, 241 
removal of house refuse, cleaning of cesspools, etc., 242 
sanitary conveniences and lavatories, 242 
slaughter-houses, 242 
smoko abatement, 242 
tents, vans, sheds, etc., 243 

water, prevention of waste, contamination, etc., 243 
wirolo.SH installations, 243 
Transport ns confirming authority — 
railways, harbours and canals, 243 
road traffic, 244 
tramways, 243 

poor law schemes, 246 

standing orders, 240 

town and country planning schemes, 246 

MODEL SINIfilNG FUND CLAtTSEB. &c title Bonds ; Boreowing ; 

Mobtgaoes. 

MODEL STOCK CLAUSES, te title Stock. 

MONUMENTS. 6'«c titles Ancibni Monumbnto and Boildinos ; Memobiam, 


MORAL DEFECTIVES. Ncc title Mentad Dewotoves. 

MORTGAGE OF BATES, to title Boebowing. 

MORTGAGES, 247— 268 
amount, 200 
“ break ” clau-so, 260 
Consolidated Loans Fimd, 260 
fixed period of years, for, 250 
form of, 249 
■' gonernl ” loans, 260 

interest, deduction of income tax from, 263 
payment of, 263 

receipt for 264 ■ 4 
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MORTGAG] S— CO t j I 
“ interim receipt,” 251 
introductory note, 247 — -248 
instalments, repayable by, 250 
L.G.A., 1933, Part IX., provisions of, 248 — 249 
main sources of, 250 
mode of issue, 260 — 251 
Moi’tgage Pool, 250, 255 

appointment of intorost, 257 
establishment of, 265 
external transactions of, 257 
investment of certain funds, 257 
managemont of, 267 
meaning of, 255 

pi'oeeduro with regard to, 256 — 25 
purpose of. 268 
of corporate laud, 258 
sewage disposal hmd, 258 
Public Works Iioan Gommissioners, 250 
purpose and prioiity, 249 
registrar of, 252 
rootilication of, 263 


notice of tinst, as to, 253 
penalties for broach, 253 
Inpayment, methods of, 234 — 235 

out of proceeds of issuo of stock, 255 
security, 247 — 248 

enforcement of, 254 

appointment of receiver, 254 
foreclosure, 264 
“ short term,” 250 
stamp duty, 251 — 262 
standard form of, 251 
variation of, 251 

statutory provisions for, 248—240 
statutory securitios,” 258 
tenders for, 260 
terras and conditions of, 251 
transfer of, 252 
trustee status, 257 — 258 

MORTMAIN, 250—261 

acquisition of land by corporation, licence from Crown for, 259 

statutory prohibitions against, 251 
exemptions from, 259 — 260 

assurances of land by will, 269 — 260 

for educational luirposes, 260 

provision of working-class dwellings, 260 
“ assmunco,” what included in terra, 269 
” land,” personal e.stato arising from not inclndod in lorm, 259 
L.G.A., 1933, provisions of, 260 

London, powers to hold land without licence in, 260 — 261 
Mortmain and Charitahlo Uses Acts, provisions of, 259 — 260 
statutory exceptions from law of, 260 

MORTUARIES, 261— 263 

London, in, statutory provisions with reference to, 263 
bye-laws, as to power to make, 263 
provision for post-mortem examinations, 263 
unclaimed dead, 263 
provision of, 261 — 262 

equipment and staff, 261 
post-mortem room, 201— 263 
outside area of authority, 261 
under P.H.A., 1936, 262 
use of, arrangements for, 262 


Index 


mortuaries — conlinuad. 

uao of, Vjody awaiting post-mortem examination, 262 
by coroner, 262 

M.O.U . or registered medical practitioner, 262 
to prevent spread of infection, etc., 202 

MOTOR CARS. »S'rc title Road Tbatmc. 

MOTOR COACHES. See title Pubdio Service Vehicles. 

MOTOR LICENCES, 26I--273 

api)lionnt,si for, declaration by, 266-— 267 
application for, first, 267 

to wliom made, 267 
cycles and tricyeloa, 264 
drivora’ licencc.s, 271 — 273 

ni»plieution for, knowingly mailing false .statement in, 272 
disqualificatioii.s for holding, 272 
ago, 272 
■•■onviction, 272 

failure to pass driving test, 272 
holding current licence, 273 
fees for, 27 1 

duties, levy aiul enforcement of, 266 — 270 
machinery for levying, 266 
prooeoda of, 270 

Motor Tax Account, 270 
table of, basis for, 264 
duty, under payment of, 26!) 
exemptions from, 264 — 266 
general principles of taxation, 264 
httctcnoy carriages, 264 

distinctive sign of, 269 
introcluotory note, 261- — 266 
London, registration authority in, 27,3 
Minister of 'Transport, rogulations by, 266 
object of, 265 
Road Eimd, 266—266, 270 

payments chargeable to, 270, 271 
Road.s Act, 1920, penalties under, destination of, 208 
Hurreudor of current, 270 
trumcars, 264 

vehicle, alteration of after issue of licence, 268 
veliiclo,s, agricultural, 204 

cla.s.sili(iatioii, rating and measurement for taxation of, 206 

goods, 264 

mechanically propelled, use of without licence, ijenalty for, 267 
public service, 269 
registration of, 260 




, 264 


toniporai'ily in United Kingdom, 260 
MOVABLE DWELLINGS. See title Tento, Sheds and Vans. 

MULES. See. title Hobse.s, Ponies, Mules oii Asses. 

MUNICIPAL BANKS, 274—278 

Birmingham Bank, The, 27.6 — 276 

.Birmingham Corporation Act, 1919, provision of, 275 
management of, 276 
working principles, 270 
introductory uoto, 274 — 276 

local authoritio.s, powers of other, 277 — 278 _ , 0*7 1 

Municipal Savings Banks (War Loon Inve-stment) Act, 1910, provisions of, 274 
origin of, 274 

'rroasury Uommitteo, main eonclusions of, 276 — 277 
U.SO of town, 274 

MUNICIPAL BUILDINGS. Sec title Oeeioial Buildings. 

MtfNlCll'AL CHARITIES. Ncc title CiiAamES. 
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MUNICIPAL CHARTEBS. See title Beoobds and Doodments. 

municipal corporations, 279—282 
accounts, audit of, 281 
county boroughs, creation of, 2u0 
functions of, 280 — -281 
introductory note, 279 — 280 
meetings, procedure at, 282 
membership, 281 

freemen, 281 _ 

“ municipal borough,” meaning of, 279 
officers and staff, 282 . ■ 

power to hold land without licence m mortmain, 2b l 
property, 282 

corporate land, 282 _ 

for the discharge of statutory functions 282 
qualifications, terms of office and election of mayors, akkuncii and coumillom, 

rates, power to levy, 281 
status of, 280—281 
term, deflnition, 279 — 280 
original use of, 279 
title, 281 

MUNICIPAL CORPORATIONS, ASSOCIATION OF, 2811—281 
advisory functions of, 284 
expenses, how met, 284 
foundation of, 283 
management of, 283 
standing committees of, 283 — 284 

MUNICIPAL ELECTORS. See title Looai. Government Ei,ectors. 

MUNICIPAL HOSPIT.-VLITY, 284—288 ^ ^ ^ 

authority whose aceouiita are subject to district audit, by, 281 

conferences. Association of Health and Pleasure Resorts, rccommeridaUoM^of^ 

general expenditure, sanction of Minister of Health for, 287 
rate fund, payments from, 286 
local Acts, provisions of, 285— 286 ,, 

London, L.O.C. (General Powers) Act, 1935, s. 63, provisions of, 287 
metropolitan borough councils, ns to, 288 
mayor’s salary, 285 

increases for purposes of, 285 
provision of, 284 — 285 

City of London, in, 285 

MUNICIPAL UNDERTAKINGS, 288— 300 

acquisition, power and rights of, in respect of land, 2U l-~29o ^ 

competitive services — 

electricity and gas, 201 — 292 

supply of within i 


noil-statutory, 292 — 294 

gas, water and oloctneity, 292- 
undertakors, advantages of, 292 
public transport; 291 — ^294 

- ’---•-loof, 299—300 


electricity supply, iion-statutory xindertukoi's by, 293 
finance, accounts and audit, 298 — 299 

Joint Select Oommitteo, recommendntioiiM of, 290. 298- 
powers of borrowing, 296— 297 
charging, 297 

'■‘ Bermondsey ” or ’■ Northiimboi'land " chu 
profits, application of, 208 
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MUNICIPAL UNDEBTAKINGS— , I 
gas, competition of non-statutory companies, 293 | 

supply by, public control ovoi', 293 I 

I inter-authority arrangements, 299-— 300 ' t 

supplies in bulk, 299-— 300 | 

monopoly powers, principles governing, 290 — 291 t 

municipal public utilities, 288 — 289 fi 

trading undertakings, 289 — 290 ^ 

examples of, 289 — 290 
statutory authorisation for, 289—290 
uon-8tatutory undertaker defined, 292 
public transport, Boad Traffic Act, 1930, provisions of, 294 
“ public utility,” distinguishing characteristics of, 289 

rate fund services, as to, 289 ■ 

trading services, ordinary, 289 
statutory undertakers, competitive conditions of, 291 
supplies in bulk, 299 — 300 
“ undertaking ” defined, 288 
water, competition in the sale of, 292, 293 
water, owners of supply of, public control over, 292 — 293 

MUSEUMS. 300— 300 

i acquisitions and loans, 304 

' admission to, 304 

i free days, 304 

i bye-laws, regffiations and offences, 304 — 306 

i Carnegie Trust, 306 

i county museum services, SOS 

■ finance, 303 

grants by education authorities, 303 
1 general considerations, 300 — 301 

I historic, etc., houses, conversion into, 302 

lands, buildings ond equipment for, 302 , ? 

lighting, advice on, 302 i 

London, in, Public Libraries Acts, adoption of, 306 E 

activities of L.0.0. under, 306 : i 

metropolitan boroughs under, 300 ; g 

City of London in, Guildhall Library, Museum and Art Gallery, 306 
management of, 303 
Museums Association, 300 
national museums, relations with, 306 
provision of, library authorities, powers of, 302 

' present position os to, 301 — 302 , 

i statutory authority for, 301 

! Public Libraries Acts, provisions of, 301 

1 schools, co-operation %vith, 306 

1 staff, curator, 303 — 304 

i temporary exhibitions, 305 

I unnecessary or too expensive, sale of, 301 

MUSIC. See title Entbbtainmenxs, PaovisioN of. 

I MUSIC, SINGING AND DANCING, 307— 323 

Home Counties area, 307 
I “ kejjt,” what implied by, 309 

i licence, breach of conditions of, penalty for, 322 

fees payable, 320 — 321 

occasional, 321 I 

I on transfer, 321 

j keeping or using premises without, penalty for, 322 

right of entry, 322 

i music and dancing, not available for stage plays, 310 

theatre licence does not dispense with necessity for, 

1 [310 I 

j necessity for, 308—309 

) exemptions from, 323 : ? 

i notice to discontinue nse of. 316 , 

I of intention to apply for, 312, 313 

I [IT] 
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MUSIC, SINGING AND JiANCING—coniimufl. 

lioonce, notice of intention to apply for, exhibiting outside iiroinisos, 312 
ronewal, 312 

outside licensing area, 313 
service of, 313 

premises deemed unsafe, where, 31(5 
under oonstruotion, for, 313 
provisional, 313 

confirmation of, 314 
refusal of, 316 
revocation of, 31C 
tomporai'y, 314 — 316 
transfer of, 314—315 
whore gi-anted, 314 
“ licensed premises,” notice of, 310 
licensed premises, opening and closing hours, 317 
licensing, administrative areas for, statutory provisions, 307- '308 
authorities, 311 — 312 
authority, alisonce of member from, 316 
conditions imposed by, 3IH 
not a court, 315 
xiUra vires, whore, 318—319 
discretion of, 313 — 314 
regulations by, 319 — 320 
preliminary note, 307—308 

” public dancing, music, singing and other public entortainmont,” meaning of, 

[a 10— 311 

decisions with referonco to, 310 — 311 
swimming baths, use of for purposes of, 309 
wireless set, intermittent use of, 309 

MUSK RATS, 823— 324 
generol note on, 323 — 324 

NAMING OB' STRE13TS AND NUMBERING OF HOUSES, 324—329 
London, in, London Building Act, 1 930, Part I\I, provisions of, 328 
nunibem, alteration of, certificates as to, 328 
offences against, 328 
naming of streets — 

under P.H.A., 1926— 

name of street, 329 
alteration of, 320 
indication of, 327 
objections to, 327 

Towns Improvement Clausoa Act, 325 
use of “ avenue,” “ road,” gardens,” etc., 329 
numbering of houses, 327 
expense of, 328 
notice to occupiers, 327 

non-compliance with, penalty forj 327 
preliminary note, 324 — 326 

NATIONAL A.8SOCIATION OP LOCAL GOVERNMENT OFFICERS, 320—331 
activities of, 330—331 
ancillary, 331 
principal functions, 330 
branch, constitution of, 329 

ropi’esontation on district committee, 330 
committee, election of, 330 
conference, constitution of, 330 
council, electoral divisions for, 330 
meinbevs of, 330 : 

district committees, 330 
work porfomied by, 330 
introductory note, 329 
organisation, branch, 320 

conforoneo luid coimoil, 330 
district, 330 
origin and objects of, 329 
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NATIONAL HEALTH AND UNEMPLOYMENT INSURANCE, 332—342 
“ choice of employment ” sehemes, administration of, 340 
contributions, table of rates of, 341 
domestic oniployment, 334 

oases within, decisions as to, 334 

omiiloyees of local authorities, decisions as to insurability or otlierwise of 

[certain types of, 342 

health and pensions insmaneo, 337 — 338 
oouti'ibutiona, 338 
exceptions from, 337 
“ insurability,” definition of, 337 
statutory provisions as to, 337 
insurahle employment — 

” excepted ” and “ exempted,” distinguished, 335 
oxomptiona from. 333 — -334 

enaiial, 334 ; 

•' iiioonsidevablB eniploymonts,” 334 
certificates of, 334 
conditions of grant, 335 
domestic, 334 
non-manual workers, 334 
teachers, 334 
how defined, 335 
introductory note, 332 — 333 
public nasiatanoe, 338 — 340 

oontributora under National Health Insurance Act, 1931), who are inmates 
[of hospitals, etc., 339 

contributory pensions, recovery of costs of maintenance from, 339 
excess olahns, 338 

statutoi'y ijrovisions as to, 332—333 
exemption of local authorities, 332 
unemployment insurance, 333 — 337 

insurability, 333 

of juveniles, 340 

Unemployment Insurance Acts, provisions of, 333 

contributions under, 335 — 336 
payment of, 335 — 336 
person employed by more than one person, 
[335 

recovery of, 335 

dotermiuatiou of questions under, 336 
inspectors under, 336 
proof of age, etc., 336 

NATIONAL HEALTH INSURANCE COMMITTEES, 343—340 
concluding observations, 345 — 340 
constitution of, 343 
decisions of, appeals against, 345 
doctors and pliavraaeists, roprosentmg, 344 
complaints against, 346 

drugs and appliances supplied to insured persons, testing, 345 
duties of, 345 

medical attondauco and troatinont, provision of, 346 
National Health Insm-auce (Medical Benefit) Regulations, 1930... 346 
finance, 344 
introductory note, 843 
law relating to, 343 
local authority; is not a, 343 
machinery of, 344 

medical charitio.s, power to sirbscribe to, 346 
members of, 343 
number, 343 
payments to, 344 
professional, 343 
women, 343 

officers, remuneration of, 344 
offices, provision of, 344 

staff, sub-committees, etc., appointment Of, 344 
sub-committees, sorvioo, 344 
L.G.L. TX.—30 [ 19 ] 



Index 


[VoL m 


NAVAL VOTERS. See title Looai. OovBiusrMliNS Ei,B0a'uK3. 

NBaLIGBNCE, 346— 3SS 
contributory, 348 

children, on part of, 348 
defence of, 348 
damages, measure of, 347 
degi'eos of, 347 

local authorities, liability of, 347 

actions ullogiiig, niisccllaucous oxmnjdcs of, 353 — 354 
contr.'ictors, lial)ility for iiegligcnce of, 351 -355 
highways, in I, bo matter of, 351 - iloa 
hidden dangers or traps. 351 
repairing, etc., 351 

Public Authorities ProU'ctioii Act, 1S03, pri;visiou.s of, 355 
sewers, duties as to, 3-10 - -350 
decisions in relation to, 350 

street lighting, cases on. 352- 353 

water supply ns to, 352 
Moaning of term, 340 — 347 


NET ANNUAL VALUE. Si'v. title Vaotation LtsT. 


NEW BUILDINGS. Nee title BuinniNO Bve-Laws. 


NEW ROADS. Nee title Roap JlAicrNCf Asrn l.Mi'KovE.W3N'i‘.s. 


NEW STREETS. AV-e titlas I'wvatb Sa-BiJisTa ; Road 
NEWSPAPERS. Sen title Ap.«issiok to Mbemko.'!. 


I.MWIOVB- 

[SIBNT. 


NOISE, 350—360 

abatement provisions and i-egulations under Rond Tmfllo Acts, 359 
intention in the making, HoUi/woocl Silvf.r Foa Fanna, Ltd. v, Emmett, 300 
introductory note, 350 — 367 
Lowestoft Corporation Act, 1034, provision of, 307 
nuisance by, not subject to i-egulationa, 300 
prohibited by nrumioipal bye-laws, 368 — 359 
. alarm boll.s, 308 
animals, noisy, 358 
cabs, whistling for, 358 
organs, etc., 308 
street .shouting, 358 
within jurisdiction of police, 357 — 358 

discharging firearms, noisy instruments, etc., 357 
street singers and musicians, 368 

NOISY ANIMALS. Sm title Animals, Kebwnu of 

NOMINATION. Noe title Ei,eomons. 

NON-COUNTY BOROUGHS. 361— 307 
classification of, 302 
constitution of, 362 — 303 

members of council, qualifications and disqualifications of, 303 
freemen, provisions as to, 863 
functions of, 303 
L.G.A., 1888, under— 

borouglts, larger quarter sessions, 303 — 364 
smaller quarter SGSsioiw, 384 
small, 365 

with a separate commission of the poaoo, 365 
moaning of term, 3.01--3O2 
ownership of land, 363 
promotion of Bill by, 363 

rates, power to levy, ,363 v. 

status with regard to — 

advertisement regulations, 367 
children and yoimg persons, 367 
education, 366 
factories and workshops, 307 
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NON-COUNTY BOROUGHS— eoniinweti. 
status with regard to — contimied. 
highways, 365 

maternity and child welfare, 368 
poor law, 366 

public health and housing, 306 
rating, 367 

rights of way, protection of, 360 
road traffic, 307 

NON-RE AS AN CE. See title Mismasakob and Non-bbasanoe. 

NON-PROVIDED SCHOOLS. 368—375 
closure of, 371 
conduct of, 371—372 
endowments, 373 

fliianco, “ dual control ” difficulties in system of, 373 
fair wear and tear, 374 
mainteuanco, cost of, 374 
plnj'ground, improving, 374 — -375 
rates, exemption from, 375 
groupuig of, 373 
introductory note, 308 
London, in, 376 

mnintomuioe, repaira, etc., 371, 374 
managomont, 368 — 300 

rnnnagors, foimdation, orders for appointment of, 369 
number of, 368, 309 
resignation or removal of, 369 
'* managers,” what term includes, 368 
new, notice of provision of, 370 
playpotvnds, 369 — 370, 374 — 376 
religious instruction — 

“ conscience clause,” display of copy of, 372 
employment of teachers for, 370 
to bo in accordance with trust deed, 372 
time for, 372 

withdrawal of pupils from, 372 
subjects, inspection in, 373 
sohoolhouso, alterations and improvements, 370 
provision of, 309 

SBciilar instruction, specialist teachers for, 372 — 373 
teachers, appointment and dismissal of, 372 
dwelling-house, as to, 369 

NON-REPAIR OP HIGHWAY. Nee title Repair of Roads. 

NON-VOCATIONAL EDUCATION, 375—377 
Board of Education, policy of, 376 — 377 
extension lectures, cinema, broadcasting, etc,, 377 
local education authorities, activities of, 377 
London, law applicable to, 377 
meaning of term, 376 — 376 
Regulations for Further Education, 377 
schools, public, elementary and secondary, 376 
technical and art, 376 
voluntary bodies, work of, 376 

NOTICE TO TREAT, 378—383 

acquisition of land, in oases of. 378 
imneoessary, when, 378 — 379 
contents of, 379 
introductory note, 378 — 379 
service, effect of, 381 — 382 

counter notice, of, 382 
provisional, 382 
owner’s rights, on, 381 — 382 
subsequent notice of, 383 
method of, 379—380 

corporation aggregate, on, 380 
persona to be served, 380 
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NOTICE TO TBEAT— con«iMJ(e(i. 
irithdrawal of, 382 

limited right of, 382 

NOTIFICATION OF BIRTHS AND MARRIAGES, 381—387 
enforcement of, 28(1 
general outline, 384 — 3SS 
how effected, 385 
introductory note, 384 
London in, 387 

welfare authorities for, 387 
persona responsible for, 384 
qualification of child for, 384 
registration, in addition to, 380 
still-births, notification of, 386 
use made of, 387 
welfare authorities, 386 
areas of, 386 

NOTIFICATION OF INFECTIOUS DISEASES. Sec title lKF.KCTiot;s Diseases. 


NUISANCES, 388—397 

abatement by local authority, 397 

private persons, 396 — 397 
bye-laws for the prevention of, 391 
classification of, 390—301 
common law, 390 
definition, 388 — 389 

statutes, when used in, 389 
in law, circumstances to he regarded, 390 
essential factors of, 389 — 390 
London, from sewers in, 397 
private, 391 
public, 391 

remedies for, 394 — 30G 
damages, 390 
injunction, 306 
proceedings, civil, 395 — 396 

Attonioy-Cenerul, flat of, 396 
criminal, by indictment, 394 — 396 
summary, 394 
scope of article, 388 
statutory, 390 

powers, oroatod in exercise of, 391 — 392 

duties absolute or discretionary, 392 
whore oxoreiso is compulsory or nuisance unavoidable, 
[392 


poraiissivo only, 392 

mode of oxerctso is discretionary, 393, 394 
rights of third parties are preserved, 393 
sr bodies acting imdor. Public Authorities I'roteo- 
[tiott Act, provisions of, 394 

I, 389 


NUISANCES IN CONNECTION WITH HIGHWAYS. Sec. title Hioiiw.ays. 


NUISANCES SUMMARILY ABATABLE UNDER THE 

abatement notice, 402 — 403 

contents of, 403 
service of, 402 
who must give, 402 

proceedings after default of, notice of, 404 
accumulations or deposits, 399 — 400 
cause of outside district, where, 400 
complainants, who may be, 404 
defences, various, 404 
dust or effluvia, 309, 400 
existence of, information as to, 402 
factories, workshops and workplaces, 399, 400 
[ 22 1 
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NUISANCES SUMMARILY ABATABLE UNDER THE PUBLIC HEALTH 
ACTS — continued. 

inspection of district for detection of, 398 

instollations and ehinnioys, 309 — 401 

introductory note, 398 

joint action, by, 40(5 

liability for, 403 

list of, 3(HI--4flO 

local authority, duty of, 398 

expenses of, 408 

recovery of, order for, 408 
London, in, abatoruent. procedure us to, 409 — 410 

nuisances to bo dealt with under the Act, 40!) 
sanitary iiuthoritioa by, 410 
staluiory powers as to, 408—409 
mines, nKJtalliforouH, unfonced shafts and side entrances of, 401 
unfenced shafts and outlets of, 400, 401 
nuisance order, buildings, etc., unfit for habitation, ns to, 405 
contents of, 40S 

uoste of local authority, o.s to, 405 
necessitating works to be executed, 405 
non-compliance with, penalty for, 40G 
purpose.^ of, 40.5 

ponds, pools, ditches, gutters, watercourses, 309 — 401 

“ premises in such a state as to bo a nuisance,” extent of expression, 399 — 400 
premises, right of entry to, 407 
authority for, 407' 
obstructing olficer exercising, 407 
order of justices for, 407 
pi ir f 1 fen sd, 402 
tents, sheds and vans, 399, 401 
watercourses, choked or silted, 399 — 401 
wells, tanks, cisterns, etc., 399, 401 

NUBiSEBY GLASSES. See title Education Speoiad Seiivices. 

NURSERY GROUNDS. 6'ee title Debating. 

NURSERY SCHOOIjS. Se,c title Education Speciai. Sebviobs. 

NURSES. See title Hospital Stapp. 

NURSING HOMES, 411— 413 
byo-IawB for, 412 — 413 
inspection of, 413 
introductory note, 411 
London, in, 413 
registration of, 412 

applications for, 412 
exemptions from, 412 
refusal or onnoollation of, 412 
registration authorities, 412 

OATHS. See title Accbptanob op Ofpiob, 413 

OBJECTIONS. See titles Town Pdannino Schemes ; Vaduation List. 

OBJECTIONS STATED TO MINISTER, 414—420 

against adoption of standard widths under Restriction of Ribbon, Development 

[Act, 1936. ..417 

orders, etc., made under Air Navigation Act, 1936.. .418 
Housing Acts, 416-^17 

Town and Country Planning Act, 1932. ..417 
proposals under L.6.A., 1933, as to — 

alteration of urban and rural districts or parishes, 418 
compulsory purchase of land, 418 
second general review by county councils, 418 
jirovisiona for making schemes for the regulation and management of 
[oommons/ 419 


introductory note, 414 — 416 
.London, position in, 420 
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OBJECTIONS STATED TO MINISTER— eoniMUJcnf. 

Minister, decisions of, US 
grounds for, as to, J16 
persona aggi'ieved, by, 415 

small holdings, etc., against compulsory purchase or hiring, 4111 — 420 
Sunday Entertainments Act, 1032, under, 420 

OBSTACLES ON HIGHWAYS, 420—426 
awnings in streets, 424 
barbed wire, 424 
cabmen’s shelters, 424 
drinking fountains, 422 
Are alanna, 423 
gates, 427 

introductory iioto, 420 — 421 

London, in, statutory powers as to, 425— 42(i 

milestones, 423 

parking places, 424 

post office pillor boxes, 423 

posts, direction, telegraph, lamps, etc,, 422 

Road Traffic Act, 1930, notice to remove undoi-, 421 

sand bins, 423 

sanitary convonionoos, 424 

seats, 421 

1 1 ills 1 0 1 e ole., 422 
statutes and inonumouta. 423 
stiles, fences, otc., 425 
street bins, 427 
lamps, 426 

refuges, omnibus barriers, eto., 424 
traffio signs and street crossing “ beacons,” etc., 423 
trees. 423 

lopping, 423 

planting, powers of local anthoritios, 423 

OBSTRUCTIVE BUILDINGS. A'ce title Stmt CMSAii.viircB. 

OCCUPATION. 6’m! titlo As.sEssMBN'r l•'(m Rates. 

OCCUPIER. Ace titlo A.ss35.s.sment fob Bate.s. 

OEFENCES AS TO HIGHWAYS, fe titlo Repair op Roads. 

OFEENSn^E BEHAVIOUR, 427—433 
church, riotous behaviour in, 432 
disorderly behaviour, 428 — 429 
bye-laws as to, 425 

churchyords and burial grounds, m, 428 
streets in, by discharge of flroworica, etc., 428 
door bells, ringing, 432 
dninkemiOBs, 429 
indecent advertisements, 429 
exposure, 429 

“ street,” public baths, etc., as, 429 
obscene, violent or abusive language, 430 
public libraries, art galleries, etc., in, 430 
what constitutes, 430 
prints, 430 

exposure of, 430 
Bearob, powers of, 430 
sending by post, 430 
introductory note, 427-— 428 
London, in, statutory provisions as to, 432—433 
offensive exhibitions, 431 
prostitution, 431 

knowingly permitting licensed premises to bo the resort of prostitut(3a for 
purposes other than that of obtaining refro.slmwnt, 431 
London, in, offenoo of, 433 
loitering and importuning for purposes of, 431 
solicitation, 432 
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OFB’ENSIVE EXHIBITION. See title Oejensivb Bbhavioixb. 

OFFENSIVE TRABES, 424—438 
bye-lawi3, control by, 437 
choraioal mamiro works, 436 
consent of local authority to, 436 
declaratory order, by, 435 

obtaining, procedure as to, 435 
dofinitioii of, 434 — 435 
establishment of, 436 
fish frying, 435—436 

Ijyo-Ifuvs for tlio regulation of, 436, 437 
introductory note, 434 
lainckens’ yards, 436 

London, in, bye-laws for the regulation of, powers to make, 438 
nuisances arising from, ns to, 438 
IMrl. (l.ondon) Act, 1636, s. 140, provisions of, 438 
ollenco of, date of and penalty for, 436 
summary jurisdiction, appeals to court of, 436 
P.H.A., 1636, s. 107, provisions of, 434 

Town and Coimtry Plaiming Act, 1632, schemes under, intliraot ooutrol by, 437 
“ special industrial buildings,” under, 437 

OFFICE, COMPENSATION FOR LOSS OP. Ncc title Compensation itob Loss 

[op Oppioe. 

OFFICE OF WORKS, 430—440 
constitution of, 439 
duties and powers of, 439 
First Commissionora of, 436 
introductory note, 439 — 440 
local autliorities, contacts with, 440 

Ancient Monuments Acta, 440 
Housing Act, 1936, s. 144. ..440 
Open Spaces Acts, 440 

Town and Country Planning Act, 1932, s. 17. ..440 
officers, appointment of, 439 
title of, 439 

OFFICERS, APPOINTMENT AND DISMISSAL OP. Sec title Appointment 
[and Dismissal op Oppioebs. 

OFFICERS, DUTIES AND POWERS OF. See title Duties and Powers op 

[Oppioebs. 

OFFICERS OF LOCAL AUTHORITIES, 441—446 
appointinonta by county councils — • 

legally required, 441 — 442 
oocasional, 442 
usual, 442 
borough councils — 

legally required, 443 
occasional, 443 
usual, 443 

non-county borough comicils, 443 
parish councils, 443 
urban ond rural district councils, 443 
central control, table showing, 444 — -445 
deputies, 440 

London, in, appointments by L.0,0. and City of, 446 
motroijolitan borough councils, 448 

OFFICERS TRANSFER.RED. title Tbansmb op Oppioebs. 

OFFICES AND BUILDINGS. Ncc title Oobpobatb Buildings. 

OFFICIAL ANALYST. /Sec title Analyst. 
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